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BYJHUKOB Hukouaaii AjiekceeBu4,
JOKTOP IOPUIUIECKUX HayK, mpodeccop
(r. Caparos, Poccus)

CAJIBHUKOB Ilagea IlerpoBuy,
JIOKTOp IOPUIMYECKUX HayK, Ipodeccop, reHepa-
neiitenant (1. Caparos, Poccus)

CUJIAT'UH Baagumup AjlekcaHApoOBHY,
JIOKTOp TEXHUUYECKUX HayK, rpodeccop
(r. Caparos, Poccus)

TI'OPBAYEBA JIwaMuiia AjiekcaHIpOBHA,
KaHIUAaT SKOHOMHYECKUX HayK, mpodeccop
(r. Capatros, Poccus)

CnenunanabHocth 12.00.01 — Teopust u ucropus mpana
Y TOCYJapCTBa; UCTOPUS YICHUH O TIpaBe M rocylnapcTBe

HAIIEMY OJHOKAIIHUKY, JOKTOPY IOPUINYECKHUX HAYK,
MMPO®ECCOPY BUKTOPY IIETPOBHUYY CAJIBHUKOBY — IOBWIEN

Annomayus. [locesuaemces 6b10arOuemycs 20Cy0apcmeeHHOMY U 00U eCmeeHHOMY Oesimenio,
cbiHy u cmoany Benuxou Poccuu, maianmaugomy opeanuzamopy u npaKxmuieckomy UCHOIHUMENIO
00HO20 U3 BANCHEUWUX HANPABTIEHUL 8bICUUEN WKObL — 8bICULE20 NPOPECCUOHATBHOSO IOPUOUYECKO2O
obpaszosanus cucmemvl MBI cmpanbi, cenepany-netimeHanmy MUy, 20cyOapCcmeeHHOM) COBENMHUKY
IOCmuyuY nepeoco Kiaccd, npogheccopy, 0OKmMopy puOUdecKux HayK, akaoemuxy, 3aciyiceHHoMy
Odesimenio Hayku P®, Tlowemnomy pabomuuxy MB/[, nobedumenio mesxcoynapoonoeo kouxkypca « Yenosex
200a» 6 Homunayuu «fOpucm 200a 2001y, sowedwemy 6 medxncoynapooHoe uzdanue Kemobpuoocckoeo
VHugepcumema «Bvioarowuecs noou XX eexay.

Knrwueswie cnosa: B.I1. Canvrukos.
BUDNIKOYV N.A.

SAL'NIKOYV P.P.
SILAGIN V.A.
GORBACHEVA L.A.

OUR CLASSMATE, DOCTOR OF LAW, PROFESSOR VIKTOR SAL’NIKOV -
ANNIVERSARY

The summary. Dedicated to the outstanding state and public figure, the son and the pillar of
the Great Russian, a talented organizer and practical executor of one of the most important areas of
high school — higher professional legal education system of the Interior Ministry, General-Lieutenant,
State Counselor of Justice of the first class, Professor, Doctor of Law, Academician, Honored Scientist
of Russia, honorary worker of the Ministry of Interior, the winner of the international contest "Man
of the year" in the category "Lawyer of the year 2001" included in the international edition of the
Cambridge University "Outstanding people of the XX century".

Key words: V.P. Sal'nikov.
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[yOoko u MHOrOyBa)kaeMblid, TOYTEHHBIH HaLI
poaHOM, HOpOoro¥ u OMU3KHUI KOPEHHOW 3eMIISIK,
Konospen, Bukrop IletpoBuu!

Bce xutenu modumoro Bamu cena Komosip —
KOJIOSIPCKOM BOJIBHOW KUTHULBL, KEMUYKUHBI MaTepy
npupons! Bameit Ponunbr — Poccun, Tuxuit u Onaro-
CJIOBEHHOM 3€MJIM YIOJOK, BCE MOKOJIEHHS BBIITYCK-
HUKOB KOJIOSIPCKOM CpeIHEeN IKOJbL, rae Bol yuninch
MO3HAHUSIM MUPA U 3aKOHaM OBITHS, COOpaBIIMXCS HA
140-neTHui 10011l MIKOJIBI CO BCEX KOHIIOB HaIlEH
HeoObaTHOI Ponunel — Bemukoit Poccun.

T'opsiuo u cepaedyHo OT BCceW Ay MO3PaAB-
asieM Bac, Bukrop IletpoBuy, ¢ mpekpacHbIM Ipasj-
HUKOM — OpmunantoBeiM 70-netHuM KOOuneem co
JHA POXKICHUA.

Bce roasl Bamieil »xxu3Hu ObUIM CBSI3aHBI CO
ciry00ii B opraHax BHyTPSHHUX Jiell. Bbl 3apekomMeH-
JIOBaliK ceOsi B BBICIICH CTCIICHU TPYIOIFOOUBBIM U
paboTOCIIOCOOHBIM COTPYAHUKOM U PYKOBOAUTEIIEM —
YEJIOBEKOM COBECTH, A0JITa U 4eCTU. Bo3miasisembie
BaMu pa3nuyHble KONIEKTUBBI BCErAa YCIIELIHO
pelIany MOCTaBJIECHHBIE 3a/1a41, IOKa3bIBask BHICOKH
npoeccuoHanu3M, pe3yJbTaTUBHOCTh, CILIOYCH-
HOCTh Y Kau€CTBO CIIy>)KEOHOH JesITeThHOCTH.

B cBoeil XHW3HU ¥ Pa3IMYHON AEATEIBbHOCTHU
Brl Bcerma onupanuchk Ha OpPOCTHIX JroAeil. Bac
OTJINYAET MOPALOYHOCTh, YBAXKUTEIBHOE, TOBEPU-
TEJIbHOE, CIPABEIJIMBOE OTHOIIEHUE K YEIOBEKY
B penieHuu T00bIX BompocoB. JloOpoTa, OTKpHI-
TOCTh AYLIM U CEpPALA, BEPHOCTH JOJTY, BEICOKUM
MOpaJIbHO-HPAaBCTBEHHBIM MPUHIUIIAM U AOrO-
BOPHBIM 00s3aTE€NIbCTBAM — OCHOBHOE KDPEJIO BCEit
’)KU3HU. Bel Bcerna co CBOMMM COpaTHUKaMU B aBaH-
rapjie COBEpIIICHCTBOBAHUS OpraHU3alH CITyKeOHOM,
Hay4YHOW W NpenojaBaTelbCKON NEATEIbHOCTH.
IlepBriM B cucteme MBJI opraHn3oBan u co3laBall
B Cankrt-IlerepOypre YuuBepcurer ¢ duiimaniamu
Ha ceBepo-3amale, Ire u Ipyrux ydactax Poccuu c
YUCICHHOCThIO OoJiee 40 ThICSY YEIIOBEK, B Y41eOHOM
3aBEJICHUM TaKXKe OBLIM CO3/aHbl CTPYKTYpPHI 1O
00YUYECHUI0 MHOCTPAHHBIX COTPYAHUKOB MPaBOO-
XpaHUTENbHBIX OpraHoB. Hapsay ¢ moaroroBkou
npo¢eCCUOHATBHBIX KaJIPOB BHICOKOTO YPOBHS, B
pPaBHOHM CTEINEHU yIaJOCh BOCIUTAHUE Y NEPEMEH-
HOI'O COCTaBa BBICOKUX MaTPUOTUYECKUX, MOPAJIbHO-
HPaBCTBEHHBIX M 3TUYECKUX KauyeCTB: JIOOOBH U
BepHOCTh K Ponmmuae — Poccuu, BepHOCTH ciryxe0-
HOMY JIOJITY, YBOXKUTEIEHOE H OSpEKHOE OTHOIICHUE
K UCTOPHUH U €€ TEPOSIM — UCTOPUUECKUM JIMYHOCTSM,
YBOKEHUE K 3aKOHY M IIpaBaM uejoBeka. boibiioe
BHUMAHHUE YAECIAIOCh TAaKKE BOCIIMTAHUIO TAaKHUX
Ka4eCTB MPOSBICHUS JOOPOTH — YEIIOBEKOIOOUS,
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CIIPABEJIMBOTO M PAaBHOTO OTHOIIEHHUS K KaXKIAOMY
TpakKAaHUHY HE3aBUCHMO OT COLIMAIBHOTO U CITykKe0-
HOTO IOJIOKEHUSL.

[Hoporoit Hamt onHOcensdanuH, Buxrop [lerposuu!
Bamre 6e33aBeTHOE mONMyBeKOBOE ciry:keHue Ponune —
Poccun B MUHUCTEpPCTBE BHYTPEHHUX J€J, B MUHU-
CTEpCTBE IOCTHUIMHU, B HayKe M B IIEJIOM — >KU3HHU
Poccun cuuckano k Bam rirybokoe BcecTopoHHee
TIpU3HAHKE U yBakeHUE. Bl TOCTyKUIKCh 10 3BaHUS
reHepaja-JiedTeHaHTa MWJIHIHUH, TOCYAapCTBEH-
HOT'O COBETHHKA IOCTHLIMH MEPBOTO Kilacca, mpodec-
copa, TOKTOopa IOpUAMYECKHX HAyK, aKaJeMHKa,
3acmyxeHHoro aestens Hayku PO, Bam npucBoeno
3Banue [loueTHbrii paboTHuk MBJ] Poccun, Bui
Oonee 10 ner Bxoamnu B dKcrepTHBIA coBeT BAKa,
n3dupanuch Bule-npesuaeHToM Poccuiickoro coroza
IOPHCTOB, SIBJISIETECH OOEANTETIEM MEKIYHAPOJHOTO
KOoHKypca «YenmoBek roga» B HomMuHaruu «tOpuct
roga 2001», Bamie uMs BKIIOYEHO B MEXAyHa-
ponHoe u3ganue KeMOpHIKCKOTO YHHBEPCUTETA
«Bpigaronuecs moau XX BeKay.

Brr aBTOp M pemaktop 6onee 1000 HaydHBIX
U Hay4YHO-METOAMWYEeCKuX paboT, Bamm mHOTHE
Hay4YHble pa0OTHl MepeBeACHBl HAa AHTITUHCKHIM,
HeMeKul, QpaHIy3CKUi U Ipyrue MHOCTpAHHBIC
a3blkd. [lon Bammm HaydyHBIM KOHCYJIBTHPOBAaHUEM
noaroroBieHo Oonee 20 moktopoB u Gomee 200
KaHJIMJATOB HayK. Y Bac cOTHHM ThICS4 YyYEHUKOB,
COpaTHUKOB M TOCIe0BaTeNel, py3eil 1 He TOJIBKO
B OJIIKHEM, HO U B JaJIbHEM 33apyOeiKbe.

Hoporoii nam Konosipen, pogHoi u J1I10OUMBIi
KOPEHHOW 3eMISK, OJHOCEJbYaHUH, BUkKTOp
[eTpoBuy, HapsQy C MPa3THUYHBIMH IOOMICHHBIMU
MO3/IpaBIEHUSIMH OT YHCTOTO CEpALA, OT BCEH AYIIH
’kenaeM Bam Ha MHoOrue, MHOTHE JieTa KpPEmnKoro
30POBBSI, JOOPOTO U MOCTOSHHOTO JIMYHOTO CHACTbS
B JIETSIX, BHYKaX, JOMAIIHEro Terja U yioTa, Onaro-
MOJIy4Hsi, YBEPEHHOCTH B 3aBTPALIHEM JIHE, YCIIEXOB
BO BCEX JieNlax 1 Jr0OMMOi HayKe, HOBBIX CBEpIICHHUIN
Ha OJiaro u mpoIBeTaHue JIFOOUMOM Hamield PonuHer
— Benuxoit Poccun.

70 — ve maio, 70 — HE MHOTO,

B 70 oTkphITa K MyApOCTH J0pOTa,
He 0Oena, uTto MenbKaroT roja,

1 BOIOCHI OT BpEMEHH CEJICIOT,
brina 61 MoooOi Ayta,

A nymm MoJojibie He CTaperoT.

C nry0oKHMM yBa)K€HHEM, OT BCEH IyIIN U cepua
Mo mopyueHuro ciera (B cBs3u ¢ 140-meTHUM
o0uneeM MIKOJBI) BeIMYCKHUKOB Komosipckoit
CpeaHeil KoJbl ¥ ogHOocensdaH cena Komosp.



HEJATI'OI'Y, HACTABHUKY, KOJUIETE, IPYT'Y!
K 70-JIETUIO BUKTOPA IIETPOBUYA CAJIBHUKOBA

ATA®OHOB IOpuii AnexkcanapoBuy,
HayanbHUK KpacHogapckoro yHusepcuteta MBJ]
Poccun (1994-2013), noktop ¢unocodckux
HayK, mpodeccop, reHepan-iIeiiTeHaHT MOTHIINH
(. Kpacuomap, Poccus)

BAPAHOB IIaea IlerpoBuu,

Ha4aJIbHUK POCTOBCKOrO IOpUAUYECKOTO UHCTUTYTA
MBJ Poccun (1996-2008), m0KTOp IOpHUAMYECKUX
HayK, npogeccop, 3acnyXeHHBIH AesITeNb HAyKU
Poccuiickoit @enepanuu, IIoueTHBIN COTPYAHUK
MB/I Poccun, renepan-maiiop BHYTpEHHEN CITyXKObI
(r. PoctoB-Ha-/lony, Poccus)

T'OPOXKXAHMUH Anekcanap BaaagumupoBud,
HayanbHUK CaMapcKoro IOpUAMYECKOr0 MHCTUTYTa
®CHUH Poccun (1994-2009), noxrtop opuguye-
CKUX HayK, pogeccop, reHepan-Maiop BHYTpEHHEH
ciyx0b! (1. Camapa, Poccus)

I'VK Anexcanap Banosnu,

HayaJIbHUK YPaJIbCKOTO IOPHIUYECKOTO MHCTUTYTA
MB/] Poccun (2004-nacTosmiee BpeMs), KaHAUAAT
¢unocodckux Hayk, NOLEHT, reHepaia-Maiiop
nonuiuu (. Exkarepun0ypr, Poccust)

MYXAMETIINH ®aum bassutoBu4
HadallbHUK Y GUMCKOTO IOPUAMYECKOTO WHCTUTYTA
MB/] Poccuu (2003-HacTositiee Bpemsi), JOKTOP
IOpUIMYECKUX HayK, npodeccop, 3aciayKeHHBIH
topuct Peciyonuku bamkoprocran, reHepan-maiop
nonutuu (1. Yda, Poccus)

IHOMIOB Baagumup Jleonugosu4,

Ha4dYaJbHUK KaJII/IHI/IHFpaZ[CKOFO IOPpUANYCCKOTO
nactuTtyTa MBJ] Poccum (1993-2005), nokrtop
IOpUIMYECKUX HayK, mpodeccop, 3aciyKeHHBIN
topuct Poccun, 3acnyxennsi pabotHuk MBJ]
CCCP, renepan-maitop mrummnun (T. KanmuauHTpan,
Poccus)

PAJIBKO TUMO®EN HUKOJIAEBHY,
HayallbHUK YNpaBleHHUs y4eOHBIX 3aBEACHUU H
Hay4YHO-HCCJIeJ0BaTEIbCKUX yupexaeHuiit MBJI
CCCP u MBJI Poccun (1985-1993), mokTtop
IOpUIMYECKUX HayK, npodeccop, 3aciayKeHHBIH
opuct Poccuiickoit deneparuu, reaepai-mMmanop
BHYTpeHHEH ci1yXO0nbl (1. Mocksa, Poccus)

PYMSAHIEB Huxkousaii Bukroposuy,
HadaJlbHUK MOCKOBCKOro yHusepcurera MBJI
Poccum (2005-2014), noxTop IOpUINYECKUX HAYK,
[TouetHsiit corpynauk MBJl Poccuu, maypear
npemu [IpaBurenbcrBa PD B obnactu o0pazoBanus,
reHepan-jeidiTeHanT noauun (r. Mocksa, Poccus)

CHUHIOKOB Baapumup HuxosaeBuu,
HavaJIbHUK CapaToBCKOTO IOPUANYECKOTO HHCTUTYTA
MBJI Poccuu (2001-2008), nokTop HOpUAHYECKUX
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HayK, npodeccop, 3aciyXeHHBIH AeiATeNb HAyKU
Poccuiickoit ®enepanuu, [loueTHBIN COTPYyTHUK
MB/] Poccumn, renepan-maiiop mumiuu (r. Caparos,
Poccus)

CMATOPUHCKUM Bopuc IaBaoBuy,
HavaJlbHUK Bonrorpanckoi axkamemuun MBJ]
Poccum (1997-2007). mOKTOp HOPUAUYECKHUX
HayK, npodeccop, 3aciyXeHHBIH AesATeNb HAyKU
Poccwuiickoit @eaepariu,. 3acayKeHHBIN 10pUCT PO,
resepai-maiiop munuuun (r. Bonrorpan, Poccus)

TAPACOB Muxaunja MuxaiijioBuu,

HavyanbHUK CaHkT-IleTepOyprckoro BOGHHOTO HHCTH-
TyTa BHyTpeHHHX Boiick MBJI Poccuu (1996-2008
IT.), JOKTOP IEeNarorH4eckux Hayk, mpodeccop,
[ToueTHslit rpaxkxnanun KpacHocenbckoro paifona
r. Cankt-lIletepOypra, reaepan-maiiop (r. Cankr-
[etepOypr, Poccus)

TOJIKAYEB Koncrantun bopucosuy,
HavyaJIbHUK Y PUMCKOTO FOPUAMYECKOTO WHCTH-
tyta MBJl Poccun (1996-2003), noxTop 1opuau-
YecKuX Hayk, npodeccop, [loueTHBIH COTpYyAHHUK
MBJI Poccuu, 3acnyxennsiii ropuct Poccuiickoii
Oeneparun 1 Pecrrybnmmky barmkopToctaH, TeHepa-
Maiiop BHyTpeHHel ciyx0bl (T. Yda, Poccust)

XABUBYJIMH Anuk I'aJuM3siHOBHUY,
HavyalbHUK AKaJeMUU DKOHOMHUYECKOHW Oezomac-
Hoctu MBJI Poccuu, 1OKTOp IOpUAMYECKUX HayK,
npodeccop, 3acaykeHHBIH OpUcT Poccuiickoit
denepanuu, reHepaj-aeiTeHaHT MNOJULIHHU
(r. Mockga, Poccust)

XAPUTOHOB Anekcanap HukonaeBuy,
HavarbHUK OMckoi akagemun MB/] Poccun (1987-
2003), mokTOp HOPUAUYECKUX HAYK, mpodeccop,
reaepai-neiiterant munuiuu (. Omck, Poccnst)

YEPHOB Anartosnuii Buktoposuy,

HadanbHUK Boctouno-Cubupckoro nactutyTa MBJ]
Poccun (1993-2011), mokTop IOpUAMYECKHX HAYK,
npodeccop, 3acnykeHHbIH OpUcT Poccuitickoit
®enepanyn, reHepan-maiiop Muaunua (T. UpryTck,
Poccus)

YUCJIOB Anekcanap UBanoBu4,

HavYaJbHUK TIOMEHCKOTO IOpUANYCCKOT0O MHCTHU-
tyra MBJl Poccun (1998-2011), noxrop topuamnde-
CKHX HaykK, mpodeccop, reHepai-Maiop MIIHLKAN
(t. Tromenn, Poccus)

IMMEHAPUTUH EBrenuii HukonaeBuu,
HadadbHUK OpPIOBCKOTO IOPHANYECKOTO WHCTH-
tyta MBJl Poccuu (1992-2008), nokrop ropuau-
YeCKUX HaykK, mpodeccop, 3acimyKeHHBIH IOpUCT
Poccuiickoit @enepanuu, reHepai-Mmaiop MUIHIUNA
(r. Open, Poccus)
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Annomayusn. FObuneii 0okmopa WpUOUHecKux
HayK, npogeccopa, akademuxda, 3aciyicenno2o
Odeamens nayxu Poccutickoii @edepayuu, Ilowem-
HO20 cOmpyOHUKA Op2aAHO8 GHYMPEHHUX Oei,
MHO20NIemHe20 uiena Ikcnepmuozo cogema BAK,
ocnosamens u nHauanvuxka Canxkm-Ilemepbypecrkozo
yuugepcumema MBJ[ Poccuu cenepan-nevimenanma
munuyuu Buxkmopa Ilemposuua Canvrukosa.

Knrwuegvie cnosa: Canvuukxos B.I1.; ¢uno-
cogus, opucnpydenyus, opuouiecKue HaAyKu,
ouccepmayuonHvle cOGembl.
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TEACHER, MENTOR, COLLEAGUE, FRIEND! ON THE 70th ANNIVERSARY
OF VIKTOR PETROVICH SAL’NIKOV

The summary. This article is dedicated to the 70th anniversary of Victor Petrovich Salnikov,
doctor of law, professor, academician, distinguished scholar, honorary law enforcement officer, long
serving member of the Supreme Attestation Committee s expert board, former head of IAM University
in Saint Petersburg, retired police lieutenant-general.

Key words: Sal'nikov V.P.; philosophy, law, legal science.

MuHUCTEpCTBO BHYTPEHHUX €N — HE TOJBKO  BpeMs padoTald M PyKOBOIMIU (2 HEKOTOpBIE H 10
NpaBoOXpaHUTeNbHass cTpykTypa. Kak 3To Ha  cux mop pykoBoxsar) By3amu B cucteme MBJI. Hac
TIEPBBII B3IV HU KaKeTcs napazokcanbHbiM, MBJI ~ MHOroe o0benunseT: ciayx6a OTe4ecTBY B OJHOM
— 3TO KpymnHeiimee B Poccun oOpa3zoBarenbHOE 1 MHHHUCTEPCTBE, KU3HEHHBIM M MeJaroruyecKui
Hay4HOe MHHHCTEPCTBO. OHO 0O0BeAUHSCT B ceOe  OIMBIT, JI000BH K HAYKEe H 0Opa30BaHUIO.

JECSATKU Pa3InYHbIX YYeOHBIX 3aBEACHUH, JArOIIUX Ho nac obbenunsier u enie oaHo. [TouTn Bce MBI
BBICILICE U Cpe/iHEee 00pa30BaHUE U Jjaxe NpUCykaa-  3amuTwin gucceprauuu B Cankt-IletepOyprekom
IOIIUX YYCHBIC CTEIICHH. yHusepcurere MBJ[ Poccuu, npuueM B TO Bpems,

MpbI — aBTOpBI 3TOTO MO3APABICHUS — IJIUTEIBHOE  KOTAAa YKa3aHHBIM BY30M pPYKOBOAUJ BuUKTOp
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[lerpoBuu CabHUKOB, HEKOTOPBIE U3 HAC MOIYYHIIH
31ech U 00pa3oBaHuUeE.

14 cents6ps 2016 roma Buxrtopy IlerpoBuuy
ucnonHsercs 70 yer.

B.I1. CanbuuxoB poauics 14 centsops 1946 rona
B cene Konosip Bonbckoro paitona CaparoBckoif
obmactu. B 1973 rony oxonuun Beiciiee nonutu-
yeckoe yumnuuie MBJI CCCP u B ToM ke roamy
— Bcecoro3Hblll OPUANYECKUNA 3a09HBIA UHCTUTYT.
B 1968-1969 rogax mpoxoaun cinyx0y B IOJK-
HOCTH omnepynoiaHoMmoueHHoro otaena bXCC r.
Kyitopimesa. C 1969 no 1992 rox ciysxui B Beicem
nonutndeckoM yuunuie MB/I CCCP, npoiins myTsb
OT CiIymaTensl 10 HadyalbHHKA Kadeapbl YrojoB-
HOTO U rpaxiaHckoro mpasa. B 1992-1997 romax
— 3amecTHTeNb HauanbHuka CaHkT-IleTepOyprekoro
IOPUANYECKOT0 MHCTUTYTa 10 HayyHOW padote. B
1997-1998 rogax — 3aMmecTuTENb HaYaIbHUKa CaHKT-
[etepOyprekoii akanemun MBJI Poccun.

B 1998 rony IlpaButensctBOoM Poccuiickoit
denepauun OBIJIO MPHUHATO pelleHHE 00BEAM-
HUTh HeckoJbko By30B MBJ[ CeBepo-3amagnoro
peruona B onuH — Cankt-IlerepOyprckuii yHuBeEp-
curer MB/] Poccun. Tak Ob110 cO30aHO YHHKAIbHOE
BhIcIIee yueOHOE 3aBeeHHE, OCYLIECTBIABIIEE
MOATOTOBKY HAy4YHO-NENaroruueckux KaJpos,
pyKoBOAUTENEH roppallopraHoB BHYTPEHHUX [e,
COTPYAHMKOB ISl CI€JCTBEHHBIX U ONEPaTHUBHBIX
noApa3AeNeHnii, BOCIUTATEIbHBIX allllapaToB
U MoJpa3le’eHUull MCUXoJIoruueckoro obecme-
YEHUS AEATEIbHOCTH OPTraHOB BHYTPEHHHUX Jel,
(GMHAHCOBO-9KOHOMHYECKHX U KOHTPOJBHO-
peBu3nOHHBIX noxpasnenenuit MBJl Poccuu, rocy-
JApPCTBEHHOW MPOTHUBOMOXKAPHOW CIYkKOBI, APYTHX
MUHHUCTEPCTB U BenoMcTB Poccun. 3xeck ke roro-
BIJIMCH OHIEPCKUE KaIpbl Al BHYTPEHHUX BOHCK
MB/I Poccun. Cankr-IleTepOyprckuii yHuBep-
curer MB/I Poccun craim caMbIM KpYIIHBIM BY30M
B cuctreme MBJ/I.

Bo3zrnaBuTh 3TOT BHOBB CO3JJaHHBIN YHUBEPCUTET
MOPYYUIIH OJHOMY M3 CaMbIX U3BECTHBIX M aBTOpH-
TETHBIX yueHbIX B cucteme MB/I u B nenom Poccun
— Buxtopy Ilerpouuy CanbHUKOBY.

3a Bpems pykoBoacTBa Cankt-IlerepOyprckum
yHuBepcutetoM MBJI Poccun B.II. CanbHuKOB
MpEeBpaTUIl €ro B By3, U3BECTHBIH BO BCEM MHDE.
Cankr-IlerepOyprckuit ynusepcuter MBJl Poccun
MHOTHE POCCHUHCKHE H 3apyOeKHbIe CHEHaNCThI
Ha3bIBaJM L[€eHTOM pOCCHIICKON NpPaBOBOW HAyKH.
N 310 coorBercTBOBano neiicTBuTenbHocTH. 110
MOJTOTOBKE M JTOCTHKEHHUSAM 3TOT COBCEM MOJIOJOM
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U TIpUYEM BEAOMCTBEHHBIM YHHBEPCUTET YCIIEIIHO
KOHKYpPUPOBaJl C IOpUIAHYECKHUMH (PaKylIbTeTaMu
MI'Y u CIIOI'Y.

Ha 0aze ynusepcutera B.II. CanbHUKOBBIM
OBIJTI0 CO3JaHO HECKOJBKO OHCCEePTAaLMOHHBIX
COBETOB Ha COMCKaHHE YUEHOW CTENEHM JOKTOpa
HayK. 3amuuiaTbCs B 3THX COBETax OBUIO OYEHb
npecTrkHO U noueTHo. B.I1. CanpHUKOB pykoBOIMI
HECKOJIbKUMH JUCCEPTallMOHHBIMU coBeTaMHu. [lox
€ro Hay4HbIM KOHCYJIBTHPOBAHHEM U PyKOBOJCTBOM
MOAroTOBIEHO 0K0JI0 500 MOKTOPCKUX U KaHIUAAT-
CKUX nucceprauui. Cpeny HUX HE TONBKO pPOCCHUH-
CKHE TpakJaHe, HO U MHOCTPAaHHBIE YU€HBIE, B
toM yuciae u3z CUIA, Ounnsaunuu, AdranucraHa,
Morromuu, Memena i Ipyrux cTpa.

B.I1. CanbHUKOB MPOCIABUIICS CBOMMH HayYHBIMU
nocTwxkeHusiMA. OH aBTOp U penakTop 0osee ThICTIn
Hay4YHBIX U y4eOHO-MeToandeckux padot. Ero kauru
ObLIM TIEepEeBENICHBl HA AHTJIMWCKUM, HEeMCIKUH,
(bpaHIy3CKUH, Ipyrue S3bIKK, TONTYyYHUIN IPU3HAHHE
3a pyOexxoM. B Hacrtosiiee BpeMsi B MHUpe elBa JIH
Halinercs OuOIMOTEKa, B KOTOPOW HET XOTS OBl
onuoii kauru B.I1. CanbaukoBa! OHM pencTaBICHBI
B OMOIMOTEKaX MPECTUKHEHIINX YHHBEPCHTETOB
CIIA, BenukoOputanuu, ®panuun, I'epmanuu,
N3pauns, Kurasg, MoHroauu, Bcex rocyaapcTs
CHIT, onn umerorcs gaxe Ha Kybe m Kumpe. Ux
W3y4aloT, IO HAM y4aTCsl, UX UCIONB3YIOT B pabote
MUUTHOHEI yenoBek! Axagemuku B.H. Kynpssues u
B.A. TymaHoB Ha3Bajau €ro OTLIOM NPaBOBOH KyJb-
Typsl. ImenHO oH BmepBble B CoBerckoM Corose
MOAHSI Ha YPOBEHb JHCCEPTALMOHHBIX HCCIEN0-
BaHM MPOOJIEMbI TEOPUH M METOIOJIOTHH ITPaBOBON
KyJIBTYPBI, 000CHOBAJl MPABOBYIO KYJIBTYPOJIOTHIO
[38; 39]. OtoM poccuiickoil MpaBOBOW KyJIBTYpPBI
ceifyac HaspiBatoT B.I1. CanbHHKOBa MOYTH BCe.

B nactosmee Bpems B.II. CanbHUKOB MO
pelTHHTraM M HHAEKCY XUpIla 3aHUMAET MepBOe
MECTO N0 HUTHPYEMOCTH €r0 Hay4YHBIX TPYAOB CPEAH
Bcex 1opuctoB Poccuu (Ha ceromHsIIHUNA MOMEHT B
cucteme PMHII 3apeructpuposano 27830 yueHbIX-
opucToB)! MIMeeT yHUKaNbHBIM UHAEKC LIUTHpYE-
MOCTH TpyzoB — 60!

ABTOpPHUTET yYE€HOTO BCEr/Aa HENPOMU3BOJIBHO
opopmiseTcss ero oQUIHATbEHBIM PU3HAHHUEM.
B.II. CanpHUKOB siBIsieTCA AOKTOPOM IOpUIHYeE-
CKHUX HayK, mpogeccopom, BULE-NPE3UAECHTOM
Poccuiickoro corwsa IOpUCTOB, BHIE-IIPE3UAECHTOM
Poccuiickoil akaneMuu HOPUAUYECKUX HAyK, BHIIE-
npes3uaeHToM AkaneMuu npobiem Oeszomac-
HOCTH, OOOPOHBI M MPaBOMOPSIAKA, aKaIEMUKOM
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Poccuiickoli akaleMHH €CTECTBEHHBIX HAyK, aKaje-
MHUKOM MexXIyHapoJHON aKaJeMUU HAyK HKOJIOTHH
1 0€30MacHOCTH KHU3HEIACATEIbHOCTH, aKaJeMHKOM
MexnyHapoIHOU aKkaJIeMUU aKMEOJIOTHYECKUX HAYK,
akagemMukoM HannoHalbHOM akaJeMuH FOBEHOIOIUH,
akaneMukoMm CaskT-IleTepOyprckoil HHKEHEPHOU
aKaJeMMU, 4IeH-KOoppecnoHaeHToM Pocculickon
aKaJeMHUH PAKETHBIX M apTUIIEPUHUCKUX HayK.
B.I1. CanbHHUKOB — MOOEIUTENb MEKIYHAPOJHOTO
KoHKypca «YenoBek rona» B HomuHauuu «lOpuct
roga- 2001». BxitoueH B MeXIyHapOIHOE HU3/JaHUE
Kem06pumgxckoro ynuBepcuteTa «Boigaromuecs
Jmoau XX BeKay.

B.Il. CanpHUKOB, KpOME TOTO, 3aCIy>KEHHBII
nearenb Hayku Poccuiickoit @enepaunu, [louerHsiii
paborauk MBJI Poccuu, [ToueTHBIN paOOTHUK
BBICIIETO NMpodeccuoHanbHOTO 00pa3zoBaHUs
Pocculickoit @enepanuu, reHepan-1eiTEeHAHT
MHJIMIUHA, HATPaXJE€H TOCYLapCTBEHHBIMHU
Harpagami.

Taxum xe spkum Bukrop IleTpoBud sBnsiercs He
TOJIBKO B HayKe, HO U B XU3HU. OH O4eHb NOOpBIii,
OT3BIBUMBBIN YEIOBEK, NCKPEHHE OO JTIOACH.
YMeTh HE 3IUThCA HA JIIOLECH, OTHOCUTBCS K HUM C
MMOHMMAaHUEM U JI000BBIO — 3TO OCHOBA TOOPOTHI.
U umenno nobpory Buktopa [leTpoBuua cymenn
OLIYTHUTb Ha ce0e Bce ero Apys3bsi, 3HAKOMBIE, COCITY-
KUBIBI, TOAYMHEHHbIE. [Jaxke Oyayun BCeMHPHO
U3BECTHBIM y4EHBIM U HAYaJIbHUKOM YHHUBEPCHUTETA,
JOCTYT B €r0 IPUEMHYIO OB OTKPBIT BCEM.

B 2015 roay o B.IlI. CanpHuKOBE BHIIIIA
0o0beMHAas KHHUTA, KOTOPYIO Tak U Ha3Banu «Popmyna
n00poTely [32]. denarh moasM 100po — IaBHOE
kpeno xku3Hu Bukropa Ilerposuua.

HO6usip, momumo TOro, oTnuuHbld Apyr. OH
yMEET APYKUTb II0-HACTOALIEMY: HCKPEHHE, OTKPBITO,
0e3 xamHs 3a ma3yxoil. Bce Onm3kue ntoan 3HAIOT,

HACKOJIBKO OH SBJISIETCS] HAJEKHBIM YEJIOBEKOM, YTO
B HACTOsIILIEEe BPEMs, YBbI, HE 4aCTO OBIBAET.

Buxrop IlerpoBuu Takxe sIBISETCS MPEKPACHBIM
CEMBSHHHOM, OTLIOM M3BECTHOTO YYEHOIO, TOKTOpa
IOpUIMYECKUX HayK, podeccopa M.B. CanbHukoBa,
Y BOCIIUTATENIEM IISITEPHIX BHYKOB.

Csou 70 neT OUISIp BCTpedaeT Ha MHUKE
CcBOEH HaydyHOW akKTHUBHOCTH. OH COBMECTHO C
C.U. 3axapueBbIM co3aai U pa3padbaTbiBaeT KOMIIpe-
XEHIHYI0 TEOpHUIO MpaBa — HOBYIO TEOPHUIO IpaBa
[2; 5; 7; 19; 23; 24; 25], NONYYUBIIYIO ITUPOKYIO
u3BecTHOCTh B Poccuum u 3a pyoOexom [31; 33;
34; 35; 44]. Ilomumo 3TOrO, 3a KpaHUE MAThH JIET
B.I1. CanbaukoB u C.U. 3axapiuesB chopmynupo-
BaJll KpUTEpUHU TpaBoBoro nporpecca [11; 16; 17;
42]; onpenenuiau HOBBIC THITHI MPOSBICHUN TTpodec-
CHOHANBHOW AepopManuu B OTAEIBHBIX Mpodec-
cuax (B TOM YHMCJE y IOPHUCTOB, IpernojaaBaTesei,
OTIEePaTHBHBIX COTPYAHUKOB crenciyx0) [20]; moka-
3a/M TPOSIBICHUSI O0E€CCMBICICHHOCTH M TJIYNOCTH
B mpaBe [12; 14; 15]; ycraHOBUIU OCOOCHHOCTH
MPaBOBOM MEHTAJIbHOCTH U MPABOBOTO HUTHIM3MA
poccustH [18]; uccrienosanu Teopr0 KOHBEPTEHIIUU
rocyapCTBEHHO-TIPAaBOBbIX cucteM [8; 10; 26] u
OIEePaTUBHO-PO3BICKHYIO TONUTHUKY [1; 3; 4; 6; 9;
13; 27; 28; 29; 30; 41]. Ins ¢punocoduu — chopmy-
JMPOBAJIM U MPOJOJDKAIOT pa3padaTsiBaTh MpodieMy
CTAHOBJIEHUS JTUYHOCTU YUEHOTO U €ro Hay4YHBIX
no3unmii [21; 40], a Takxke TUNOTE3y KaTaKJIU3MOB
U KpyroBopoTa *HU3HU Ha 3emie [22]. Yka3aHHBIE
U apyrue abCcoyIIOTHO HOBBIE BOMPOCHI JUIsl HAYKH
u Qunocoduu TOKe HE OCTAIHCH 0€3 BHUMAaHUS
HIMPOKON Hay4yHOU oOmiecTBeHHOCTH [36; 37; 43].

Kak yuenomy, mbl xenaem Bukropy IlerpoBuuy
HOBBIX HayYHBIX JOCTHXCHUM, a KaK YEJIOBEKY —
JOATUX JIeT KU3HH, 3J0POBbsI M OONBIION ynauu B
nenax!
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JlaHHasg cTaThs MOCBSLIEHA T'YMAaHUTAPHBIM
HaykaM B Poccuy, a UMEHHO UX CYLIIHOCTH U 3HAYU-
MOCTH, & TaKX€ CPaBHEHHUI) C TEXHUYECKUMH
HayKaMHU.

Kazanoce 661 B uem Bompoc? Bexr pasznuna
MEXAY TEXHUUYECKUMH U TYMaHUTAPHBIMU HayKaMH
OIIpelelIeHa JOCTaTOYHO JaBHO. MBI, KOHEUHO, HE
OyaeM BHOBb «M300peTarh BEJOCHIEI» U JOKa3bl-
BaTh, YTO T'yYMaHHUTapHble NUCHUIUIMHBI pa3inda-
IOTCS OT TEXHUYECKHUX HaAyK NPEIMETOM HUCCIENO-
BAaHMS, U3y4alOT YEJIOBEKA, YEIOBEUECKYIO JEATENb-
HOCTb, OOLIECTBO U U.J.

MBI XOTUM NIOKa3aTb MMEHHO POCCHHCKOE
OTIUYHUE MEXAY TEXHUYECKUMH U I'yMAHUTAPHBIMU
HayKaMH. DTOT BOIPOC MOHAYaJly MOXKET IIOKa3aThCs
eme Oonee HagymaHHbIM? Ho 3TO Ha mepBBId B3MIAA.

Bo3smeMm nepuon koHna XX — Havana XXI Beka.
Poccuiickue y4yeHnple B 00JacTH TEXHHYECKUX HAYK
YBEPEHHO IIPOPBAJIUCH HA MUPOBBIE IIPOCTOPBL, 3aBO-
€BaJld TaM aBTOpUTET U yBaxxeHHe. Dusuku, mare-
MAaTUKH, XUMUKH BO BCEX MHOTOUYUCIIEHHBIX ITPOSB-
JEHHSAX 3THX HayK ObutM Ha 3amage OyKBaJlbHO
HapacxBaT. A CIeHUaIuCThl TYMaHUTApHBIX Hayk?
B aGcontoTHOM OONBIIMHCTBE OHU OTKa3bIBAIHCH OT
CBOUX MJEH U IEPEHUMAIIA, KOIIUPOBAIHU, BOCXBA-
75K 3apyOekHBIX crienuanucToB. OIHOBPEMEHHO
C 3THM OBLIH TIEpENHCaHbl IPAKTHYECKU BCE BY30B-
CKue yueOHbIe MPOrpaMMbl T'yMaHUTAPHBIX TUCIIH-
miuH. KopeHHbIM 00pa3oM M3MEHHIIUCh MCTOPHS,
FOPUCIIPYAEHIUS, COLUONOTUS, IOTUTOIOTUA U T.J.
[onmHocThio M3MeHmnacy U ¢unocodpus. Koneuno,
¢unocoduro Henb3s Ha3BaTh HAYKOH, CKOpee OHa
SIBJIIETCS. OCHOBAHUEM BCEX — F'YMAaHHUTApHBIX U
TEXHUYECKUX — HayK. HOo MBI B KOHTEKCTE NAaHHOU
CTaTbUd OCO3HAHHO OTHECEM €€ MMEHHO K I'yMaHH-
TapHBIM JTUCHUIUINHAM.

ITomyuaercs, 4TO €ClM TEXHUYECKUE HAYKU B
Poccun nelicTBUTENBHO CYLIECTBOBAIU U 110 MHOTHM
MMO3UIUSAM IO-IIPEXKHEMY, Ja)Xe B 3TO TPYAHOE
BpeMsi, HaXOAATCS B MUPOBBIX JIMAEPAX, TO T'yMa-
HUTAPHBIMU HayKaMu B Poccuu 3aHUMauch IBOEY-
HUKH, HE CyMEBIIIME HUYETo MyTHOTO co3aars? Mmun
3THMMU HaykaMH B Poccuu TpagulMOHHO 3aHUMa-
IOTCSl KOHBIOHKTYPIIUKHU? VT MBI HE yMEeM LIEHUTb
Y OLEHUBATh HaIlM AocTxeHua? Wnu uro?

Camoe uHTepecHoe, uTo mius Poccum HaOmona-
eMbIl cilydail BoBce He nepsbli. Jlo smoxu Ilerpa
I Poccus He uMena MHUPOKUX KOMMYHUKAIUW C
eBponeiickumMu ctpaHaMu. C MOSIBIEHUEM KOMMY-
HUKallUi B MHTEIIUTCHIUU U NpaBAIlEUd cpele
Poccun Hauancs nepuon NPEeKIOHEHUs Iepen
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3anagoM, KOTOPBIH 3aTpOHYN BCE T'yMaHHUTapHBIE
HayKH. 3agyMaiTech HaJ OOIIEU3BECTHBIM (HaKTOM:
pycckoe aBopsiHcTBO XIII m XIX BexkoB myumie
pasroBapuBajo Ha MHOCTpaHHOM ((paHIy3cKOM
WM HEMELKOM) sI3bIKe, YeM Ha pycckoM. [Ipuuem
nboMy rocynapcTBy, kpome Poccuu, Obuto OB
CTBIAHO ATOT (aKT MPHU3HABATh, HO Y HAC HA00OPOT
— 9Ta 3I0Xa B COBPEMEHHBIX yUYEeOHHUKAX CUUTACTCS
MIPOCBETUTEIHCKOH.

W HecMoTps Ha JOCTHIKEHUS POCCHICKUX MuUCa-
Tenel, UCTOPUKOB, (HUIT0CO(OB, IOPUCTOB, MPEKIIO-
HEeHUE mepen 3amajoM B T€ TOJbl MO-TPEXKHEMY
OCTaBaJIOCh CHUJIBHBIM. 3amajJi BCE paBHO CUMTAJICA
oOrousmomel nuBuin3anueil. Takne TEeHIEHIIUA
HaOmroganuchk 10 1917 roma, HaBepHOE, BO BCEX
TYMaHUTapHBIX AUCLHUIUIMHAX. JJoCTaTOYHO CKa3arTh,
YTO 3aXUTOYHBIE ABOpsIHE M Oyp>Kyas3us Halpas-
TSI AeTeid Ha oOydueHuWe 3a rpaHuly. CuuTanoch,
YTO HOpMaJbHOE 00pa3oBaHHE MOXKHO MOITYYUTH
tonpko B EBpome. Ho uTo Takoe «HOpMasibHOE
oOpa3oBaHHe» B MPEACTaBICHUIX PYCCKOW 3HATH?
VBBI, 3TO HE 3HAHUS B (PU3MKE WIN XHUMUH, KOTOpPHIE
B Poccum nmpenopaBanuchk Ha XOpollleM YpPOBHE,
a MHOCTpaHHBIE SI3BIKH, Puiocodusi, UCTOpus,
KyJbTypa.

Celiuac MpUHATO CUUTaTh, 4TO B KoHIe XIX
— Havase XX Beka HaOmromalcs Tak Ha3bIBa-
eMBIil «cepeOpsHBI BeK» B pycckoil ¢unocodun
npaBa, IOPUCIpPyAeHINH, KylabType. M kazanocs
Obl, OH momapun Hemasno uMeH. OIHAaKO OJMH M3
HUX — U3BECTHBIA pycckuil guiocod mpaBa B.A.
KuctsixoBckuii — B crarbe «B 3ammry mpasa (uHTEN-
JUTCHIUS U IPaBOCO3HAHME)», OIMYOIMKOBAHHON
B xkypHaine «Bexu» B 1909 roay, nucain, 4uto B
JTyXOBHOM DPa3BUTHUU POCCUNUCKON HHTEIIUTCHIINU
HE yJacTBOBaJla HU OJHa MpaBoBas uzaes. Jlononnas
cBon MbIciH, b.A. Kuctsakosckuii otMeuair: «Ecin
UMETh B BUAY 3TO BCECTOPOHHEE AMCIUIUIMHHUPY-
Iolllee 3HAYCHHWE NpaBa M OTAATh ce0e OTYET B TOM,
KaKyl0 poJib OHO CBHITPajio B JYXOBHOM pa3BUTHUH
PYCCKOW MHTEJUIMTEHIMH, TO MOJIy4aTcs pe3yib-
TaThl KpallHe HeyTeumuTenpHble. Pycckas nHTENIN-
TeHIMsI COCTOUT U3 JIOAEH, KOTOphle HU MHAUBHUAY-
aJbHO, HU COLIMANbHO HE NHUCUMIUIMHUPOBaHBI. U
3TO HaxXOIUTCS B CBA3M C TE€M, 4YTO pycCKas MHTE-
JUTEHIMs HUKOT/Aa HE yBa)kaja IpaBa, HUKOrAa
HE BHJENa B HEM LIEHHOCTHU; U3 BCEX KYIBTYPHBIX
LEHHOCTEH MpaBO HAXOAWJIOCH Y Hee B HAUOOJIbIIEM
3aroHe. [Ipyu Takux ycioBUsIX y Halledl MHTENIH-
TeHLIMH HE MOIJIO CO3/4aThCsi U MPOYHOTO MPaBo-
CO3HAHUS, HAIIPOTHUB, MOCIEIHEE CTOUT Ha KpailHe



WCTOPHSA ITOJIMTUYECKUX U ITPABOBBIX YUEHUH, YUPEXIEHMIA K TIPOLIECCOB

HHU3KOM ypoBHe pa3Butus». U nmanee: «Y Hac
NpH BCEX YHHBEPCHUTETAX CO3JaHbl IOPUIUYECCKUE
(axynbTeThl; HEKOTOPhIE U3 HUX CYLIECTBYIOT Oonee
CTa JIeT; €CTh y HAac U MOJJAECITKAa CIIeHUaIbHbIX
IOpUANYECKUX BBICIINX Y4eOHBIX 3aBefeHHil. Bee
3TO COCTaBUT Ha BClo Poccuio okomo momyTtopacra
opuaunueckux kageap. Ho Hu ogun u3 mpexcra-
BUTEJIEH 3TUX Kadenp He Nam He TOJIbKO KHHUTH, HO
Jla’ke MPaBOBOTO ATIOAA, KOTOPBIH MMeJT OBl IUPOKOE
o0IIecCTBEHHOE 3HAYCHHE W TOBIHSI OBl HA MPaBO-
CO3HAHUE Halllel UHTEIUIMIeHIUHU. B Hamel 1opuau-
YECKOI JInTeparype Hellb3sl yKazaTh JAake HU OJHOU
CTaTeKH, KOTOpas BBHABHHYJA OBl BIEPBBIE XOTS
OBl TaKy0 1O CYILIECTBY HE IyOOKYyI0, HO BCE-TaKu
BEpHYIO M 0OEBYIO MPABOBYIO HJACI0, KAK HEPHH-
roBckas «boprba 3a mpaBo». Hu Unuepun, Hu
ConoBbeB HE CO3JANH YEro-IM00 3HAYUTENHHOTO B
obnactu mpaBoBbIX uaeH. [la u To xoporee, 4T0 OHU
JlaJid, 0Ka3aJloCh MOYTH OECIUIONHBIM: UX BIUSHHE
Ha Hally MHTEJUTUTEHLIUIO OBLJIO0 HUYTOXKHO; MEHEe
BCEro HAIUIM B HEH OT3BYK UMEHHO WX IPaBOBBIC
unem» [15, ctp. 126, 128-129].

Huckonbko He ocriapuBast BKJia] TOMMEHOBAHHBIX
3neck B.C. ConoBreBa, b.H. Uuuepuna, b.A.
KucrskoBckoro u apyrux poccuiickux ¢uinocodon
npasa, IoJiaraeM, 4YTo BO MHOTOM C YKa3aHHOMU
LUTAaTOW MOXHO cornacuThes. M 1eno He TONbKO B
IpaBe ¥ MPaBOCO3HAHUH, HO U B TOM, YTO Y PyCCKOU
HWHTEJUIMTCHLIUN PycCKUe (GUIocodbl, B TOM YUCIE
¢unocodsl mpaBa U UX UIEH OOBEKTHBHO HE OBUIN
MOMYJISIPHBIL.

[Ipu 3TOM KaKk B MHTEJJIUTEHLINH, TaK U B MEHEE
o0pa3oBaHHOU cpene, MOMydYmsia MOMYISIPHOCTh
HeMmenkas Quiaocopusi MapKcu3Ma.

B TexHuueckux HayKax 3aBHCHUMOCTHU OT 3amaja
He Habmoxanock. bonee Toro, yxe B TO Bpemst — 0
1917 rona — poccwuiickas 1mkosna (PU3UKOB, XUMHUKOB,
O0monoros, Gu3nonoroB OblIa U3BECTHA BO BCEM
MUpe.

B coBerckoe BpeMsi TEXHUUECKUE HAYKH MPOAOI-
Kanu pa3BuBaThcs. Takoe Ooliee-MeHee pa3BHTHE
HaOmionaeTcs mo ceil geHb. OOparuM BHUMAaHUeE
Ha /1Ba 00BEKTHBHBIX MOMEHTAa, KOTOpbIE MHOTJA
HEBEPHO TPAKTYIOTCS MMEHHO B COBPEMEHHOM
poccuiickoil punocopun Hayku u punocopun. Taxk,
BCTpEYAETCsl MHEHHE, YTO TEXHUYECKHE HAyKH B
CCCP cunbHo otcraBanu ot 3anaaa. OgHaxo (GakTsl
roBopaT o apyrom. B Coserckom Coroze HalOito-
JaJOCh OTCTAaBaHHE W OTKPOBEHHOE HEBHUMaHHE
K pa3paboTkaM B 00J7acTd 3NEKTPOHUKH, OBITOBON
MPOMBIIIJICHHOCTH M JIETKOBOTO MAaLIMHOCTPOCHHS.
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B ugactu BoOopyX)eHUS U OOOPOHHOW MPOMBILI-
neHHoctH yueHble u3 CCCP 3aMeTHO omepexanu
CIEeNHaINCTOB BCex cTpaH mupa. CoBeTcKas LIKoJia
TEXHHYECKHX, 0COOEHHO BOCHHO-TEXHUYECKUX, HAYK
MO-NIPEKHEMY SIBIISIETCSI OIHOW M3 CaMBIX CHJIBHBIX
B Mupe. Bropoe HeBepHOe cykJeHHE, NEPUOAH-
4ecKH BcTpeyaemoe B gunocopuu u ¢unocopuun
HayKu cBA3aHoO ¢ pa3zButueM Hayku B CCCP B 1930-
1950 roxst. OTnenbHbIe PUIOCO(H MUIIYT 00 3TOM
BPEMEHHU HMCKIIOYUTEIbHO B HETaTUBHBIX TOHAX,
BCIIOMUHAsI MacCOBBIE PENPECCHH YUEHBIX, JIBICCH-
KOBIIMHY H T.1. B WacTu pemnpeccuil U JBICEHKOB-
HIMHBI, KOHEYHO, 3T0 Tak. OgHako He Oyaem 3a0bI-
BaTbh, 4YTO UMEHHO B yKa3aHHbIN nepuog B CCCP
MOSIBJISIETCS. aTOMHOE OPY)KHE M aTOMHAasi IPOMBIIII-
JIEHHOCTb, PAKETOCTPOECHHUE, CaMOJIETOCTPOECHHUE,
KOopabJecTpoeHue, CTAaHKOCTPOEHUE U Ap. Ycmexu
COBETCKHX YYEHBIX TOTO BPEMEHH OBUIM OTPOMHBI.
Bogce He ocnapuBas (hakToB penpeccuii M moHUMas,
YTO MHOTHE BBIAAIOUINECS YUCHBIE HH 33 YTO CHACIU
B TIOpbME, HEBO3MOXXHO HE NMPU3HATH M OONbIINE
JOCTHUIXKEHHUSI COBETCKON HayKu TOTO Mepuoja.
[ToaToMy mpussiBaem oTHOcuThes Kk 1930-1950
rozaM B YacTH HayKH Oojiee 00bEKTUBHO.

Kone4yno, Hafmo y4uTHIBaTH U TO, YTO TEXHHUYE-
CKMM HayKaM MpaBHUTENH Hamleld CTpaHbl BO BCE
BpEMEHa YIEJSIM ropa3fo Oonbplie BHUMaHHS, YeM
TYMaHUTapHBIM TUCHUIUIMHAM. DTO MPOSBISIOCH BO
MHOTHX Bellax: B QMHAHCUPOBAaHUH HCCIEJOBaHUIA,
B HarpaKJe€HWU W MOOLIPEHUH JYUIIUX YUCHBIX,
HaKOHell, B KOJJMYECTBE HAy4YHO-UCCIIe0BATEIbCKIX
LIEHTPOB.

Ho uto xe rymanutapusie Hayku? CoBeTCKOe
BpeMs OBbIJI0O BO3MOXXHO €AWHCTBEHHBIM MEPHOIOM,
KOTJla TyMaHUTapHbIE HayKd HEe ObUIM NOABEP KEHBI
3amaJHOMY BIMSIHHIO. boiee Toro, 3anmagHbIxX yaeHbIX
OBLIIO MPUHATO KPUTHKOBATh M Jaxke Oe33acTeH-
yuBo pyratb. Ognako B CCCP 3amanHoe BIUsSHUE
OBIJIO 3aMEHEHO HICOJOTUYECKUM BO3ICHCTBUEM.
Takoe BO37€ICTBHE MOXHO YCJIOBHO Pa3leiuTh Ha
nBa stana: 1o cmeptd M.B. Cranuna u mocne Hee.
Bropoti atan (mocne cmeprtu U.B. Cranuna), xapak-
TEPHU30BAJICA TOPA3J0 MEHBIIUM HACOJOTUYECKUM
Ha)XMMOM, OTHOCHUTENIbHOI cBOOOIOH TBOpUYECTBa,
1, KaK MOTJIO TIOKa3aThCsl, pA3BUTHEM BCEX I'yMaHH-
TapHBIX HayK.

Onnako B uem mapanokc. Kak toiasko B 1990-x
rogax OT HJEO0JOTHYECKOTO BO3AEHCTBUS yUEHbIE-
rymMaHuTapuu ocobonunucs [13; 23; 24; 29], To B
CBOEM OOJIBIIMHCTBE BHOBH CTAJIU MPO3alaJHBIMU.
Bonee Toro, myonmuHO OTKa3aduCh OT CBOMX HMICH.
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IToMuMO TOTO, C BOCXUIIICHUEM BOCIPHUHSIIN UIIEU
3amaaHbIX CHEIUaJTuCTOB, MHOTHE U3 KOTOPBIX,
MSITKO CKa’KE€M, BBI3LIBAIOT OOJIBIINE COMHEHHS.

Ceituac, Kak 4 TpU MOCIHEAHUX CTOJETHS Ha3al,
B3aNMMOJACHCTBUE KYJIbTYp U F'yMaHUTApHBIX HayK
3anaga u Poccum ocymiecTBisieTcss moA BO3ACH-
CTBHEM JIByX HPOTHUBOIOJOXHBIX TeHAeHIu. C
OJIHOM CTOPOHBI, 3amaja BOCIpPUHUMAETCA (IpExe
BCET0 Ha YPOBHE MOJUTHYECKON UCOJIOTHUHN) B Kaue-
CTBE «Bpara», BO BCE€ BpEMEHa MOCSATAIOIIEero Ha
TEPPUTOPUATIBHYIO IEJIOCTHOCTh M HALMOHAJIBHYIO
caMmouzieHTUYHOCTh Poccuu. Ho ¢ apyroit ctopoHsl,
3amaj mpecTacT B KAYECTBE «OOTOHSIOIICH) ITUBU-
JMHU3aIUHU, CTPEMJICHHUE «JIOTHATh U OOOTHATH»
KOTOPYIO JUKTYET HEOOXOIUMOCTh 3aMMCTBOBAHUS
3aMmagHbIX KyJIBTYPHBIX JOCTHXEHUM, TyMaHUTaPHBIX
3HAHUU U HAKOIUIEHHOTO OmbITa. B yactu opunuye-
CKHX HayK 00 3ToM xoporno Hanucain P.A. Pomamios
[22, cTp. 65-66].

B urore, ¢ 1990 rona B Poccuu 3HAaYMTENBHBEIM
M3MCHEHUSM OBUIHM TOJBEPKEHBI MPAKTUYCCKU BCE
TyMaHHUTApPHBIC HAIPaBICHUs 3HaHUM. [ mpumepa
KpaTKoO PacCMOTPUM IOPUCHPYACHIUIO, UCTOPHUIO,
¢unocoduio u KyIbTypOIOTHIO.

IOpucnpyaeHnus, MoCKoiIbKy OHa oOecredn-
BaeT PEryIHPOBAHKUE HOBBIX MOCTCOBETCKUX 0O0IIe-
CTBEHHBIX OTHOIICHHUH, U3MEHUIIACh, HABEPHOE,
oousibmie Bcero. Ho nmagHo, ecnu OBl peyn 1wia o
KOJIXO3HOM ITIpaBe — MOHSATHO, YTO €ro ceiluac HeT.
WNnu o GaHKOBCKOM IpaBe, KOTOPOTO HE OBLIO, a
ceifuac mosBUIIOCh. Ho Beab OT CBOMX MBICIEH OTKa-
3aJIUCh JJaK€ MHOTUE TEOPETUKU IIpaBa.

MBI, aBTOPBI 3TUX CTPOK, CTadu 00NamaTesiMu
OoraToii IpUANYECKONW OMONHOTEKH, B TOM YHUCIIC
JIOCOBETCKOTO U COBETCKOro nepuoaa. Ctapsi COBET-
CKHE M MOCTCOBETCKHUE KHHUTHU PAIOM, HEBOJBHO
MOpaXkaellbcsi TOMY, HACKOJIBKO MEHSIIUCH B3IVISIBI
OIHUX U TE€X *€ YUYCHBIX Ha MPaBO, FOCYAapCTBO,
MOJIUTHYECKUX pyKoBoautenei. [Ipuduem oOpa-
AT BHUMAaHUE UHTEpecHas AeTanb. Eciau ydeHslii
PETHBO 1 0€33aCTEHYMBO XBAJIMI COBETCKUMN CTPOH, K
MECTY U HE OUEHb CCBHUIAJICS Ha COBETCKHUX BOXKICH,
TO UMEHHO OH B 1990-¢ rogsl HauYMHAI SIPOCTHO U
OecrnapZOHHO ATOT CTPOU pyraTh.

Otu npotiecchl xopomo nmoamerui [.A. Kepumos.
Henb3s ymom4ars 00 0JJHOM IpyCTHOM OOCTOSITEIb-
CTBE, — NUCAN y4eHblll, — B TIOCIEIHEE BpeMsl HEKO-
TOpBbIE MPEACTABUTEIN HAYKU COWIU 33 MOAY Iepe-
MHUCHIBATh HAIly UCTOPHUIO, B TOM YUCJIE U UCTOPHUIO
npaBa, 3a4acTyro u3Bpaimas ee. M B 3Tom HeOxna-
TOBUIHOM JIelie, K COXKAJICHUIO, aKTUBHOE y4acTHe
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NPUHUMAIOT U OTHeNbHBIE IopucThl. Hampumep,
oauH 13 HUX B 1963 1. nucan: «CounanucTuaeckoMy
CTpPOIO OpTraHMYECKH YYXKIBl MPOU3BOI U Oe33a-
koHHE»; B 1972 1.: «ConuanucTuieckoe npaBo BceM
CBOM COJAEpKaHUEM, NPUHLUHUIAMH, KHYTPOMN...
ABJIsieTcsl PaKTOPOM MOpaiil U KylIbTypeD»; B 1981 1
«CounanicTuieckoe NpaBo — 3TO MIEPBOE B UICTOPUH
topuanueckux cucreM I[paso Tpyasmuxca — [Ipaso
¢ OonpmIOl OYKBBHI, OTBEYAIOLIEE MHOTOBEKOBBIM
JasHUAM YeyoBedecTBa...» Ho camoe mopasu-
TEIbHOE COCTOUT B TOM, UYTO LIUTUPOBAHHBIA aBTOP
OyKBaJIbHO uepe3 HeOObIIONH MPOMEKYTOK BpEMEHU
yTBEpXKAAeT MpsIMO MpoTHBOMonokHoe. B 1995 1.
OH OTMEYAeT, YTO: «... OOLIECTBO B €ro ITyOMHHBIX
YCTOSIX, TIOIaBJICHHBIX 0€33aKOHUEM U OecrpaBUEM,
OTpearupoBajo Ha y>Kacarollyto JeHCTBUTEIbHOCTD,
MOoJjaJI0 CUTHAJI O TOM, 4YTO MyTbh, MO KOTOPOMY
HY>XHO U/ITH, YTOOBI BBIPBATHCS U3 MYYHHBI TOTAJIH-
Tapu3Ma U JBUHYTHCSA K MIPABOBOMY I'pa)TaHCKOMY
001IecTBY, — 3TO MyTh NpaBa U 3aKOHHOCTH»; YTO
IOPUINYECKOM Hayke HYXHBI TIOKassHUE U OYHUILIEHUE,
MMOHMMAaHKHE M HEABYCMBICIEHHOE MpPU3HAHHUE TOTO,
YTO COBETCKas MpaBoOBas HayKa CIyXKUJa TOTalIH-
TapHOH cuctemMe...»; B 1997 . «coBeTckoe MpaBo
MpENCTaBICHO KaK peaius YpOIJIUBO-CTpalIHas
[0 CBOEMY CYIIECTBY M CBOMM MOCIEACTBUAM». U
NMoJO0OHOTO pojia BHICKAa3bIBAHUSI COMPOBOXKIAIOTCS
AQHAJOTUYHOM anoJIOTETUKON Teleph YK€ MO OTHO-
HIEHUIO K COBPEMEHHOMY POCCHMCKOMY PEXUMY»
[14, ctp. XXIX-XXX].

3HaunTensHO OblIa nepenucana ucropus Poccun,
B HEH, KpOME TOTr0, CMEIIEHBI aKLIEHTHl. Eciau B3sTH
COBpPEMEHHBIE yUeOHUKH UCTOPUH, TO B HUX HEPEAKO
TOBOPUTCS. O MYIPOH MONUTHUKE POCCUHCKHUX Trocy-
Japei, UX CTPEMJIEHUHU K €BpPOMENHCKUM I[€HHO-
CTM U €BPOINECUCKON KynbType. M JIMIIb BCKONIB3b
0 TOM, YTO KpemocTHoe mpaBo B Poccun odunm-
aJbHO OTMECHHIIM TOJBKO B 1856 romy, a Heoduiu-
aJbHO OHO B TOM MJIM MHOM BHJI€ IIPOCYILECTBOBAJIO
eme aecsatuneTus. [lomHOCTBIO M3MEHEHa HOBEHIIast
uctopus Poccun, conpoBoxaaromasicsi, pazymeercs,
KPUTHKOM COBETCKOTO CTPOSI U, KOHEUHO, OMMMCAaHUEM
B JIYIIUX TOHAX 3allaJHOr0 MHpa.

HNuTtepecno apyroe. B yueOonukax CIIA mo
HOBEWIIENW UCTOPUMU KaXIbI MOKET MPOYECTH
T0, uro MMeHHO CIIIA sBnsiercs mobGenuTeneM BO
Btopoit Muposoii BoitHe 1939-1945 rogos. U mbr
yBepeHsl, uto B CIIA Hukornma He comtacarcs 3Ty
UJE0JIOTHUECKYIO JIOXKD TEPEnucaTh.

Mo ¢unocopuu GONBITUHCTBO CHEIHATUCTOB
B OZIHOYAChE OTKA3aJIUCh OT TOCHOJCTBOBABIIETO B
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COBETCKOE BpeMs AMAJIEKTUUECKOTO MaTrepuain3ma
1 NMEPEKJIIOYMITUCH Ha Ipyrue koHuenuuu. 1 aro yx
COBCEM HETIPWJINYHO, B HETABHEM IPOIIJIOM BEPHBIE
CTOPOHHHUKH AMAJEKTUUECKOT0 MaTepHuaIn3Ma CTaau
€ro *eCTKO KPUTHUKOBATb.

[TosiBunKCH HOBBIE OLEHKU TpyAa (uiIocodos.
Takx, H.B. MoTtpomunoBa B KHUI€, NOCBALIEHHON
poccuiickoit punocodun 1950-1980 rogos, nuier:
«PeanbHast u 00BEKTUBHAS BKIIOYESHHOCTH B
pa3BUTHE MHPOBOW (QHIOCOPUHN TEX HIU HUHBIX, B
OIpeleIeHHOe UCTOPUYECKOE BpEMsI U B TOM WU
WHOW CTpaHe BBINOJHEHHBIX (PUIOCOPCKUX Hcce-
JIOBaHUW — Ba)XHEUIIMU MOKa3zaTesb, OJHOBpE-
MEHHO M CTUMYJ JOCTaTOYHO BBICOKOTO KauecTBa
3THX PabOT, X MPOBEPKH Ha JOCTOBEPHOCTH, MPOY-
HOCTb, @ HHOTZIAa U CBHUJETEILCTBO UX BCEMHUPHO
“cTopuueckoro 3HaueHus» [19, ctp. 6]. UnabiMu
CIOBaMH, OMNATHh MOKJIOHEHHE Mepen 3amaaoM U
3amagHol Qunocodueid, Ha3pIBAEMOW «MUPOBOIY.
XapakTepHO, YTO Ha NMPUBEACHHYIO LIUTATy OOpa-
TUJIM BHUMaHHUE HE TOJIBKO MBI, HO U A.A. ['yceiiHOB.
KomMeHnTHupys nuraty oH Hanucan: «CrnengyeT
oOparuth BHMManue: aBTop [H.B. MoTrpomuiosa]
TOBOPHUT O «peajbHOW U OOBEKTUBHON BKIIOYCH-
HOCTWH» B MHUPOBYI0 (puiocoduro, BUAUMO, XOPOIIO
MOHUMasl U 3Has, YTO B 3TOM JeJieé MOXET OBITh
MHOTO CyOBEKTHBH3MA, HCKAXXCHUH U 1aXKe UICOII0-
TMYECKU MHcnupauu. [oBOpAT, UTO B CBOE BpeEMs
Hamy opunuagbHbie GUIOCO(PBI TOPAO TPEIbSB-
nanu B LIK KIICC kpuTukoBaBIIME UX COBETOJIO-
rU4ecKue TPYyAbl, KOTOpbIEe OBLIN IJIsl HUX CBOEO-
Opa3Holi oxpaHHOH TpamoToii. Te ke HalIu aBTOPHI,
TPYIbl KOTOPBHIX MOJIy4alu Ha 3amaje MmoJI0XKHU-
TEJBHYIO OLIEHKY WJIM, YTO TOTO Xy)K€, IepPEeBOIU-
JIUCh, OKa3bIBAIIMCH MOJI MOA03peHneM. B HacTosee
BpeMsi Bc€ OOCTOMT POBHO HAa0OOpPOT: MPU3HAHHE
Ha 3amaze paccMaTpUBaeTCs B KaUeCTBE €7Ba JIU He
pelaonero KpuTepysi KauecTsa Hay4HOro TpyJa.
Koneuno, HOBas cuTyalds HAaMHOTO U Ja)Xe MPHUH-
LUUIMHUANBHO JIydllle, YeM MpPeXHAsd, HO U B HEl ecTb
4T0-TO yuiepoHoe» [4, ctp. 9-10].

Onnako, k coxaneHuto, u cam A.A. T'yceiiHoB
B IPOLMTUPOBAHHOW HaMHU CTaThe, MOCBSIIICHHON
COBETCKHMM HIECTHUIECATHUKAM, JOMYyCTHUI HE
UJeaJbHOE C TOYKHU 3PEHHUs] HAy4YHOrO MO3HAHHS,
¢unocoun U 3TUKK BhIcKa3biBaHue. OH Hamucam:
«K mpumepy, Mano KOro ceroiHs BOJHYIOT MHOTIO-
TOMHBIE€ TPYIBl MO OUAJIETUKE U APYTrue aHalo-
ru4Hble «kKupnuuu» (Peubp maeTr o KoJuJek-
TUBHBIX TpyJax, nogBusBmuxcd B 1980-x romax:
MarepuanuctTuueckas AUajJeKTuka: B 5 T. M.,
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1981-1985 rr.; Marepuanuctuueckast quajieKkTUKa
Kak oOmas teopust pazButus. M., 1982-1987. Ku.
1-4; Jlmanektndyeckas yjoruka. Ainma-Ara, 1986-
1987, Ku. 1-4). Hac unTepecyer He BooOIIE, UTO
MPOUCXOANIIO B OT€UECTBEHHON Puiocopuu B 3TOT
Mepuoll, a 4TO M3 TOTO, YTO B HEll MPOMCXOOUIO
0bUI0 (UI0CO(CKY IIEHHBIM M COXPAHSIET TEOPETH-
YecKoe 3HaueHHue 70 HalKuX JHel». IHbIMU crioBamMu
A.A. T'ycelfHOB cKa3aJ, 4TO Ha3BaHHbIE KHUTH, HAITU-
CaHHbIE, KCTaTH, U3BECTHBIMHU COBETCKHMH (DUITOCO-
(amMu ¥ y4eHBIMH, HE MIPEACTABISIOT (pHI0cO(CKON
LEHHOCTH.

C BoiBogoM A.A. I'yceiiHOBa O JaHHBIX KHHTaX
MBI TI03BONIUM cebe He cornacuThesi. Bo-mepBhix,
9TH, Kak BbIpaszmicsa A.A. ['yceliHOB, «Kupnudm»
00BEKTHBHO UMEIOT pealbHy0 (GuiIocopCcKylo
LEHHOCTh B YaCTH Pa3BUTHS JUATEKTUKU U AUATCK-
THYECKOW Joruku. boyee Toro, oHu BocTpebdoO-
BaHbL. Bo-BTOPHBIX, KTO omnpenenseT «Ppuaocopckyro
LEHHOCTh M TEOPETHYECKOE 3HaYCHNE HAINX JTHEW»?
Omnsate 3amajg v ero CreuaiucTbl, KOTOphIe, BUAUMO,
[0 OTMpPEAETICHHUIO JyYIlle POCCUUCKHUX (IIOCKOIBKY
OHHM «3amnaanbie»)? He B 9TOM M «ymepOHOCTH»
poccuiickoii punocopun u puIocodoB, 0 KOTOPOi
BechMa TOYHO Hamucan cam A.A. ['yceitHOB B 3TOi
xe crarbe? B-TpeTbux, MBI MOJHOCTBIO MOAAEP-
xuBaeM B.C. CrenunHa, HanucaBUIero B OTHO-
LIEHWW TPOUCXOISAIIUX B COBPEMEHHOH poccHii-
ckoii (mnocoduu npoieccos, Tak: «B Havane 90-x
., nociae pacnana CCCP, nosBUINUCH OLEHOYHBIE
CY)KIEHHs1, COINIACHO KOTOPBIM B Hamel ¢uiocoduun
He OBUIO TOCTHXKEHMH, 4TO OHa Obljla OTOpBaHa OT
MUPOBOH (UI0COPCKONH MBICIH U BCE HAIO Ha4yM-
HaTbh ¢ Hyns. Takoro poga cyKIeHHs MOKHO BCTpe-
TUTH Aaxke B GMIOCO(CKUX yueOHUKAX U SHIHKIIO-
MeANYEeCKUX CIOBapsAxX TOoro BpeMeHU. OHU ObLIN
YUCTO HUJCOJOTUYECKUM (PEHOMEHOM, BO3HHMKIIUM
B pyclie OTYJAbHOH KPUTHKH MHUPOBO33PEHUSI COBET-
ckoit snoxu. To, 4TO B COBETCKYIO 3TOXY CUMTa-
JOCh TO3UTHBHBIM, aBTOMAaTUYECKU OOBSABIAIOCH
HETaTHUBHBIM, 3HAaK ILIIOC» 3aMEHSJICS Ha 3HAK
«vuHyc». Ho momoOHBIe yTBEpKIEHUs, BIPOUEM,
He TpeOyIolye CKOIbKO-HUOYAb CEphe3HON MBICITH-
TEIbHON paboThl, HE BBLACPKUBAIOT KPUTHKH IPH
oOpamenuu K peanbHbIM (paktam. [lokazaTenbHo,
YTO M3BECTHBIH aMEPUKAHCKHH HCTOPHK HayKH,
npodeccop MaccaduyceTcKoro TeXHOJIOTHYECKOrO
uncrutyta (bocton) Jlopen I'psxam cBoe dyHzaa-
MEHTAJIBbHOE HCCIIeIOBAaHHE HCTOPUIECKOTO Pa3BUTHS
¢unocodpun Hayxku B CCCP 3aBepmun 0606-
LIAIOMUM BBIBOAOM O TOM, YTO JlaHHas 001acTb
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UCCIICJJOBAHUI B CTpaHE SBISETCSA “‘BIedaTis-
IOIUM HHTEJUIEKTYalIbHBIM JTOCTHXEHUEM U “TIO
YHHUBEPCAJIBHOCTH U CTEIECHHU pa3pabdOTaHHOCTHU
JMHAJICKTUKO-MaTepUATUCTUUCCKOE OOBsICHEHUE
MPUPOJIBI HE UMEET PaBHBIX CPEIU COBPEMEHHBIX
cucreM Meicnu [3, ctp. 415]”.». [36, cTp. 85].

YnuButenbHO u apyroe. OJUH U3 aBTOPUTETHBIX
crienuanuctoB B.A. JlekTopckuil MUILIET O TOM, YTO
«BCs uctopust Grnocopuu — 3TO HECKOHYACMBIH
CIIOp, BeyHas MOJEMHKA 10 BaXKHEUIITMM BOIPOCAM
yenoBeyeckoro ObiTHsA. B ¢unocodum Het u He
MOXET OBITh €TMHCTBCHHO MPABHIILHOW KOHIICTIIIUH,
OJTHOTO BO3MOXKHOTO perieHus. Bes ucropus ¢uo-
couu — 3T0 0OCYKJCHHE OTHUX U TEX KE MPOOIIEM,
KOTOpPBIC B KaXKJOW KYJIbTYpPE U B ONpEICICHHOS
BpeMs MOJIy4aroT KoHKpeTusanuio [18, ctp. 39-40].
OnHako cornamasch ¢ TaKUM IMOAXOJO0M, MHOTHE
poccuiickue ¢puiocodsl TeM HE MEHEE B OIHO-
4ache MOMEHSIIM CBOIO TOYKY 3PEHHUS B YrOJly HOBOM
UJICOJIOTHH.

Kynbryponorus, BO3MOXHO, celidyac MepexHu-
BaeT HauboJiee TpyAHbIe BpeMeHa. [IpuanHoit ToMy
SIBJISICTCSL CJIOM TPAIUIMOHHOW PYCCKOM KYIBTYPBHI
1 OyKBaJIbHO HACaXXJCHUE B POCCUHCKOM 00IIIe-
CTBE TaK Ha3bIBaCMOI 3amajHON KyJIbTYPhl B CAMBIX
XYIIINX €€ MPOSBICHUSX.

UToObl yOEnUTHCS B MPAaBUIBHOCTH HAIIETO
BBIBOJIA JTOCTATOYHO TTOCMOTPETH BOKPYT.

Ha teneBunmenun abCONMOTHOE OOJBITUHCTBO
UAYIHUX 110 POCCUHUCKHM KaHallaM Tejenepenad
MMOCTPOCHHBI 0 3amajHOMy o0pasly, Mmpomaras-
JUPYIOT HU3MCHHBIC YEJIOBEUECKUE YYBCTBA U
JKUBOTHBIC WHCTHHKTHI.

B Tearpax 3amaaHble ¥ Mpo3anaHbIe CIIEKTAKIIH.
Jlaxxe Hama pycCKO-COBETCKasi KJIaCCHKa BBIXOJa-
IIUBACTCS M YIPOINACTCs, Moa4Yac J0 Hey3HaBae-
MocTH. Hepenko kiaccrka OyKBaJlbHO M3BpaIIaeTCs.
Tak, HeTaBHO B 3HAKOBOM TeaTpe HAIlled CTPaHBI
— Bonbmiom Tearpe — OblIa MO-HOBOMY TOCTaBIIeHA
onepa «Pycnan n Jlronmuna». Lenoe nerictBue
3puTenu HaONIOIaNH, KaK M0 CIEHEe Tearpa Oeranu
MIOJTHOCTBIO TOJIbIE APTHCTKH, 110 3aMBICITY TOCTaHOB-
wKa cobnasusis Pycnana. MHoOrHe 3pUTeNy IPUTILTH
C JICThMHU M TaKOH MOCTaHOBKU Jaa enie B bonbiom
Tearpe MpPOCTO He MoK Oxuaarh. OTHOIIEHUE K
TaKOMY H3BPAIICHUIO KJIACCUYECKOW OIephbl OBbLIO
y MHOTHX pPE3KO OTpullaTesibHOe. Brpouewm, crpa-
BE/UIMBOCTH PaJid, HaM TIOMAJICS 3PUTEIh, KOTOPOMY
Takas MOCTaHOBKa NMoHpaBwiack. OH CUAET B Tearpe
B IIOPTax U BCIO OMEPY JKEBaJ MOMKOPH, pa30aBisis
€ro KaKuM-TO HAIUTKOM W3 KECTIHOW OaHku. YUTo
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Takke OecuepeMOHHO B poccuiickoM oOmie-
CTBE MPONaraHgupyroTCs 3amajHble KHHO(PHIBMBI,
3anagHble KHUTH. [la u B menoMm — 3ananHeiii oopas
JKU3HU. 3anajHble HEHHOCTH B KOPHE OTIMYAIOTCS
OT HAaIlUX OTEUYECTBEHHBIX LEHHOCTEH, CKaxeM,
ceMbu, Opaka u T.4. [1; 2; 5; 11; 12; 21; 25; 27; 28;
30; 31; 32; 33; 34; 35; 37]. B uactu KynbTyphbl MBI
JOLUIN 10 TOro, uTo B Poccum Bo3HMKIA mpobiema
OOIIEHNST HA PYCCKOM SI3BIKE, JaXKe CPeH JIEMyTaToB
T'ocynapcrBennoit lymelr Poccuniickoit denepannn!

Emre onun motpscatromuii npumep. OauH U3
M3BECTHBIX KYJBTYPOJIOTOB JKaJIOBAJICS HaM, YTO HE
X04eT M3y4yaTh KaK 4acTh COBPEMEHHOW pPOCCHii-
CKOH KYJNbTYpPHl HETpPaIHIIMOHHBIE CEKCyalbHBIC
otHomenusa! Ho ydueHoro k u3ydeHnto pakTHUECKU
NPUHYKIAI0T, TOBOPSI, YTO O€3 OCBEILICHUS BOIIPOCOB
CEKCYaJbHBIX MEHBIIMHCTB €ro MOHOTrpadus o
COBPEMEHHOU KYJIBTYPOJIOTUU OYyIAET He NONHOU U
He nonumxkoppexmmuoit! (BeineneHo Hamu — C.3.,
B.C.). ®amunuo y4eHOTO O STHYECKUM MPHYNHAM
HE Ha3bIBaEM.

MBI HEOTHOKPATHO MUCAIN O MPoOIeMe BIUSHUS
3anmaJHoN MICONOrHH Ha POCCHHCKUE T'yMaHUTapHbIC
HayKd B Hammx pabotax mo ¢umocodum npasa u
¢unocopuu Hayku. [lucanu u 00 ydeHbBIX, KapAH-
HaJIBHO M HEOAHOKPATHO MEHSBIIUX B 3aBUCHMOCTH
OT UAEOJOTUH MIIM KOHBIOHKTYPBHI CBOIO TOUKY
3penust. [loBegeHne TakuX YYEHBIX MBI OTHOCHIIHM K
9THYECKUM Mpobiemam Hayku [6, ctp. 148-151; 9,
ctp. 192-194]. Ognako mpobiema, cyas 1Mo Bcemy,
ropasao riyoxe.

MosxeT OBITh, B PAcCyXACHHUIX O MHCCHH H
3HaueHUW B Poccum punocoduu, dunocoduun
npaBa ¥ TYMaHUTAPHBIX HAayK €CTb JYyKaBCTBO?
Benp B Poccun dunocodpus u ¢punocodus npasa
Bcerga oOCIyXKHBaJM BIACTh NpeaepKalmlux.
Hanpumep, u3BeCTHBIH penuruo3ublii Gumocod
®eodan [Ipoxonosuu B yroay I[letpy I u monapxun
000CHOBaI Lie3aponanu3mM; B OoJiee Mo3IHUNA NepUOs
B.H. Ynuepun ¢unocodcku 060CHOBHIBAI HEOO-
XOJUMOCTb Pa3IM4Msl MOJUTHUYECKUX MpaB IJs
pa3nuYHBIX OOIIECTBEHHBIX KJIACCOB; YTOAHBIC
BJIacTH QUI0COPCKUE PACCYKICHUS 3aTeM BCTpeda-
JIMCh B COBETCKOE BPEMsl, UMEIOTCS U TETepb.

Ortcrona: poipb putocodur npasa Mo OTHOIIEHHIO
K IOpUANYECKUM HayKaM Ha CaMOM JeJie CBOAMTCS
UMEHHO K pumocopckoMy 00OCHOBAHUIO TOTO
npasa, KOTOPOE BBITOAHO MpaBsIIei BIacTu? A camo
NpaBo JEHCTBUTENBHO BCErO JHUIIb COLMAIBHBIN
MHCTHUTYT M0 O0ECIEYCHNUI0O MHTEPECOB MPAaBALIETO
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(rocnoACTBYIOLIET0, PYKOBOSILIET0, MOTUTHIECKOTO
u mp.) kaacca [16; 17]. 1 To ke OTHOCHTCS KaK K
TYMaHUTapHBIM HayKaM, Tak U K POCCHHCKOH (uiIo-
coun? ['yMaHuTapHBIE HAYKH UCXOAAT HE OT (hakTa,
a OT MIEOJIOTUH, KOTOpasi TPAaKTyeT (PaKT Tak, Kak er
(umeonorun) HyKHO?

W3 Takux pa3MbIIUIEHUH BCTPEYAIOTCs CYKACHUS,
4TO TyMaHuTapHbIX Hayk B Poccun u CCCP Hukorna
He ObLI0, a OBUIM TOJIBKO OTAENbHBIE MMEHa. JTO,
KOHE4YHO, He Tak. ['ymanutapusie Hayku B CCCP u
Poccun He mpocTo NMEIOTCS, HO M BHOCST JOJKHBIN
BKJIaJl B MUPOBYIO HayKy M KynaeTypy. Ho oTnnuue
(MMEeHHO pOCCHUICKOE) TYMaHUTAPHBIX OT TEXHU-
YeCKHUX HayK B TOM, YTO BC€ T'YMaHHUTAapHBIE HAyKH
Poccum pasBuBanuch 1u00 B 3aBUCHUMOCTH U
MIPEKJIOHEHUH TIepe]] 3alaJHbIMU CleHalucTaMH,
100 B KECTKOM HJICOJIOTHYECKOM KOHTpOJIE.

3aBUCHMOCTH OT 3amaja MHOTJa BhIpakeHa B
BUJI€ KOHBIOHKTYPBI, 8 HHOTZIA M B HCKPEHHEM yOex-
JIEHUU B TOM, 4YTO 3amajHas LUBWIN3ALUA — 3TO
onepexaromas Poccuro nuBunusamnusa. Ha camom
nene obe 3aBucuMocTy miioxu. Ecnu nmpusHaTh, 94To
3HauUMUTENbHAs YacTh HAIIUX MU3BECTHBIX YUYEHBIX-
TryMaHUTapHeB (a Takke Iucarenei, apTUCTOB, HHBIX
JeaTeneil KynbTypbl) — KOHBIOHKTYPIIUKH, 3HAUUT
HACTOALIUMH YYEHBIMH U HACTOALIUMU AESATENIIMU
KyJABTYpBI MBI CUMTAaeM He Tex Jitoae. OgHako eciu
OHHU HACTOJBKO NpoO3amajaHbl — 3Ha4UT B Poccuu
ceifuac mMano Hactoamux MmMeH ¢ OoMbIIoi OyKBBI,
MOTYIIMX MOBECTH 332 cO0OH POCCHUHCKYIO TyMaHH-
TapHYIO0 HAayKy, OpPUEHTUPOBATh MHUPOBBIX CIEIHa-
nucToB Ha Poccuto 1 3acTaBuTh 3amnaj Halld JOCTH-
JKEHUs NpU3HaBaTh. Beab Bech MUP B CBOE BpeMs
BOCXUINAJICA M MPHU3HABAJ JUIUPYIOLIUE MMO3ULIHNH
poccuiickoro OaneTa, pOCCHUHCKUX MHUCATENEH,
poccuiickiX KOMIO3uTOpoB. OHAKO, HAIIpUMED, TIPU
OorarcTBe poccuiickoil punocopckoll U MpaBOBOR
MeIcH, punocodoB yposus Kanra u I'erens, paBHO
KaK M HaBEYHO aBTOPUTETHBIX IOPUCTOB, B Poccun
He ObL1I0.

Pa3Butrue B ycnoBHUSIX 3aBUCHUMOCTH HIH
KOHTpPOJISl, KOHEUHO, OTpa)kaeTcsl Ha TyMaHUTapHOU
Hayke. OHa HENpPOU3BOJBHO HAYUHAET TEPATH,
€CJIM TaK MOXHO BBIPAa3UTHCS, PYCCKUN KOJOPHT.
A MMEHHO B T'YMaHHUTapHBIX HayKaX, B OTIMYHUE OT,
HanmpuMep, eAMHONH (QU3UKH, OH BCETaa OCOOCHHO
BHJICH U OIIyLIAeM.

Ilo HameMy MHEHHIO, COBPEMEHHBIE POCCHIi-
CKHMe TYMaHUTapHble HayKHd HAaXOISATCA B KpHU3HCE.
B03MO0XHO, KOHEYHO, YTO TaKUM BBIBOJIOM MBI
HaXXUBEM MHOTO BparoB, HO 3TO Tak. YToOm

25

yOeaUThCS B MPABUIIBHOCTH HAIIETO BBIBOJA JIOCTA-
TOYHO OOBEKTHBHO ITOCMOTPETh HA TO, YTO MPOUC-
XOIHUT BOKPYT XOTs Obl Ha mpumepe unocopuu,
IOPUCTIPYACHIIUA U UCTOpUH. AOCOIIOTHOE 0O0JIb-
IIUHCTBO (PUIIOCO(OB OTKA3aIOCh OT AUATCKTUKHU
U CTallu pa3BUBaTh WJCHU 3aMaaHbIX (UIocodos,
CIIEIYIOT BBICKA3aHHBIX BO BTOPOW MOJIOBUHE XX
Beka. B ropucnpyaeHImn nepMaHeHTHO KOMTUPYIOTCA
3arajHbIe MpaBoBbIE HOPMBL. B ouepenHoil pa3 nepe-
MHUCHIBACTCS UCTOPUS.

Ano¢eo3oM TakuX MPOILECCOB CTal0 TO, YTO
YPOBEHb YUYEHBIX CTaJl ONMPEACISITHCS MO 3ama HbIM
CTaHJapTaM, pEUTHHraM W MHIEKCaM, Hampumep,
unaekcy Xupima. Hackonbko BO3MOXHBI, IIpaBo-
MEpHBI U 3TUYHBI TaKU€ UHACKCHl CPEAH YUCHBIX,
0co0eHHO TymManuTapueB? CrelnuansbHO OrOBOPUMCS,
YTO y HAC HET JIMYHBIX 00U HA WHJCKC XUpIla, OH
BrICOK. Ho TeM He MeHee, MBI €ro HEOJHOKPaTHO
kputukoBanu [7; 8]. NUnu pedTUHT By30B ompee-
JISIETCS OMSITHh K€ IO 3amaJHON IIKajie, COTJIacHO
KOTOPOM Bce BEAYIUE POCCUUCKUE BY3bl 3aHUMAIOT
TaM Jajeko He nuaupyromue noduuuu? Ilpu Tom
YTO BECh MUP CUYHUTACT YPOBEHb POCCHICKOTO 00pa-
30BaHUS OYECHb BBHICOKUM.

Hawm, Hanmpumep, HEMOHATHO, JUISl Y€TO0 HEOOXO-
JUMO BBOJAUTD JIJISl POCCUICKUX HAYYHBIX KYPHAJIOB
HOBBIE CTaHAAPTHI U MpaBUia Mo 00pas3iy 3amnai-
Horo uznarenbctBa «XOPCy. Ilouemy, ckaxem,
HEJb3s [IUTUPOBAThH OJTHOTO aBTOpa OoJiee BYX pas,
KaKkoBa HEOOXOJUMOCTh 005A3aTEIbHOTO IUTHUPO-
BaHUS B KaXJOU CTaTbe HECKOJIBKUX MHOCTPAHHBIX
aBTOPOB, TeM OoJjiee Ha S3bIKe OpUTHHANa? A eciu
WHOCTPaHHBIC aBTOPHI 00 3TOM NpoliieMe He MUcaly,
KaK OBITh?

[IpencraBnsitoTcs COBEPILICHHO HEONPABIAHHBIMU
pEKOMEHALY TUTUPOBAHUS IUTEPATYPhI, U3TaHHOM
B TCUCHHE MSITU JET. A €CIU CTaThsl WUJIU MOHO-
rpadus uznana 10, 20, 50, 100 yner Ha3azd, mouemMy K
HUM Hellb3s oOpariarkesa? Co3naercs BIIEUATICHUE,
YTO PEKOMEHIATOPCKUE BBHICKA3BIBAHUS U TaKHUE
MPE/NIOKEHUS HAITPABJICHBI HA TO, YTOOBI MBI B CBOEH
CTpaHE COBCEM 3a0bLIM OTCUYECCTBCHHBIX YUCHBIX H
CTaJu «MBaHAMHU, HE MOMHAIIMMHU pOICTBa». Pa3Be
TPyIbl HAIIUX COBCEM HEAABHUX COBPEMEHHUKOB,
KJIACCUKOB COBETCKOW M POCCUWCKOW HOpHUCIPY-
nenuun A.M. BacuaseBa, B.Il. Kasumupuyka,
J.A. Kepumona, A.l. Koponesa, B.H. Kynpssuesa,
I'B. Mansuesa, JI.A. Hukonaesoii, B.J[. Copokuna,
B.A. Tymanoa, JI.C. fIBuua — 3TOT mepeudeHb
MOXHO TPOJOJKATh 10 0CCKOHEYHOCTU — Mepe-
CTanu OBITh aKTyaldbHBIMU? MBI YK€ HE TOBOPHM O
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MPEACTABUTEIAX OPUANYECKON HAYKU U MPAKTUKH
nepuona Poccuiickoil umMiepuu, XoTs UX U KpUTH-
xoBal B.A. KuctsakoBckuii.

Co3znaercs BHevyaTieHUe, YTO HAac KTO-TO XO4YeT
IIPEBPATUTh B JIIOZCH, HE MPU3HAIOIINUX U HE yBaXa-
IOIUX CBOIO OTEYECTBEHHYHO UCTOpUI0. HeBO3MOXKHO
IIPEICTaBUTh COBPEMEHHYI0 OTEYECTBEHHYIO IOPUIK-
YeCKYIO HayKy 0e3 MepeuncIIEHHBIX BBIIIE U APYTHX
UMEH. DTO He TONbKO Hallla UCTOPHs, HO U Halla
UCTOPHUYECKAs. CYLIHOCTb U LIEHHOCTb.

Hawm, nanpumep, TpyaHO MOHATH MHCTPYKTa-
TOPOB, MPOBOMASIIHUX COBEMIaHUs Mpodeccopcko-
IIPENOAaBATEIbCKUM COCTABOM B KA4E€CTBE IPOPEK-
TOpa By3a, OTPHIAIONIETO HEOOXOAMMOCTD MATPHO-
TUYECKOT0 BOCIIUTAHMS CTYAEHTOB, I10J IPEIIOrOM
IIOATOTOBKU B YHUBEPCHUTETE HE CIELUAINUCTOB AJIS
Hamel CTpaHbl, a «TpakIaH MUPa», CIOCOOHBIX
OJMHAaKOBO XOPOIIO aZalTHUPOBATHCSA B JIOOOM
rocyaapctse Ha JIoO0oM KOHTHHEHTe. CKOJBKO ke
MOXXHO cebs1 OuueBars? He mopa nu momymarb o
COOCTBEHHOM YBa)K€HUHU, 00 YBa)KEHHH K OTeUe-
CTBEHHOW Hayke U cBoell Ponune?

HagepHoe, naBHO yke mopa Imepectarb MpeKsio-
HATBCS Tiepea 3amanoM, U OOJIbIIe YBaXKaTh CBOIO
COOCTBEHHYIO UCTOPHIO, OTCUCCTBEHHYIO HAyKy W
MPaBOBYIO PEAbHOCTb.

B 3aBepiuenue xodeTcsl ckazaTrh, YTO BMECTE C
TE€M MBI ONITUMUCTEI. MBI ITOJIaraeM, 4YTo B HEPCIIeK-
THUBE POCCHUICKAsi TyMaHUTapHasl HayKa CTaHET CaMo-
JNIOCTAaTOYHOM M U3 €€ XapaKTEPUCTUK HCUE3HET
00HTHOE CIIOBO «3aBUCHUMOCTBY. [10SBATCS HOBBIC
nMeHa. A poccuiickue ydeHble OynyT OepexHee
OTHOCHUTBCSL K TPyAaM UMEHHO POCCUUCKUX KOJLIET.
OTaenpHbIC JBIXKCHUS B TAKOM HAMPABICHUHU YK
nenarrcs. I[lo kpaliHeld Mepe, HMEHHO TaK MBI
OIICHUBAEM MPEANPUHSITYIO MOMBITKY OOBEKTHBHO
Y TIOJIOKUTENBHO OIEHUTH TPY/bI COBETCKUX (BUIIO-
codoB BTopoii nojoBuHbl XX Beka [20]. [enarorcs
MOMBITKH, XOTS MMOKa HE TaK MHOro, Oojee crpa-
BEJIJIMBO MOCMOTPETh Ha COBETCKYIO0 McTOopuio. Ha
00BEKTUBHOW OIICHKE COBETCKOM IIKOJBI IOPUCTOB
u ¢urocopoB mMpaBa HEOJHOKPATHO HACTAWUBAIU
MHI [6; 9; 10]. TTo HameMy yOeXIeHUIO, TAKOW MyTh
MIpOrpeccuBeH [26].
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CoBpeMeHHOe TOHNMaHIe €CTECTBEHHOTO MTpaBa
CYIIECTBCHHO OTIMUYAETCS OT MPEIIIECTBYIOIINX
TpakToBOK. [lo cpaBHEeHHIO ¢ 3mOX0# aHTU(dEeO-
JIATBHBIX PEBOJIOINI KOPEHHBIM 00pa3oM HM3MEHHU-
JIMCh TIPEXK]IE BCETO B3MVIS/IbI HA YEJIOBEKa KaK HOCH-
TeNsI eCTECTBEHHBIX MPaB. B MPOTHBOMOIOXKHOCTh
JIOKTPHUHAM TPOIILIOT0, OCHOBAHHBIM HA MPEICTaB-
JeHUsX 00 M30IMPOBAaHHOM, 000COOIEHHOM WH[HU-
Buje, hunocodus u mpaBoBencHHEe XX B. paccMma-
TPHBAIOT YEJIOBEKA C TOUKH 3PECHUS €T0 COIHATBHBIX
OTIpeieICHU KaK yYacTHHKAa MHOTOOOPa3HBIX
o0IIeCTBEHHBIX CBs3eH. B mepedeHpb ecTeCTBEHHBIX
MPaB COOTBETCTBEHHO BKIIIOYAIOT HE TOJIBKO HEOT-
HEMJIEMbIC TIpaBa JTUYHOCTH, TPHU3BAHHbBIC rapaH-
THPOBAaTh €€ HE3aBHUCHUMOCTb OT TOCYIapCTBEHHOU
BIIACTH, HO M COI[HAJIbHO-9KOHOMHUYECKHE TpaBa
YyelnoBeka, CBOOOAY OObEAUHECHHUS B MOJHUTHYC-
CKHE TapTHU U OONMECTBEHHBIC COIO3bI, MpaBa
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COLMANBHBIX OOIIHOCTEH (HampuMmep, NpaBo HaMH
Ha camooIllpesesieHre, PaBo HapoAa YyCTaHaBIH-
BaTh KOHCTHTYLIMIO rocyAapcTsa U T.11.). Hoselimme
€CTECTBCHHO-TIPABOBBIE YUCHUS CMBIKAIOTCS C
TEOPUSMHU COLMAIBHOTO TOCYIapCTBa M IUIIOPAIIH-
CTUYECKOHN eMokpatuu [36, cTp. 236].

s ropucnpyaeHINH KaKk HayKu O IIpaBe U Tocy-
JapcTBE MCXOAHOE U ONpenelsionlee 3HaUYeHue
UMEET JIeXallui B €e OCHOBE TOT MJIM MHOHW THUII
NOHMMaHuS npasa. MeHHO THUN NpPaBONOHU-
MaHHMs ONpeAessieT Napagurmy, IpUHIMI U 00paser
(CMBICTOBYIO MOJEJb) IOPUANYECKOTO MO3HAHMS
npaBa, COOCTBEHHO HAay4YHO-IPABOBOE COAEPKaHHE,
NpPEeAMET U METOJ COOTBETCTBYIOLIEH KOHLEMLHUH
opucnpyaeHuu [39, ctp. 28].

EctecTBeHHOE mpaBo, Kak oTMe4aeT npodeccop
P.III. CaTtuBanaslieB, ABICHUE MO MPEUMYLIECTBY
UJCO0JIOTUYECKOE, OTpa)karollee MpeaCcTaBlICHUs O



WCTOPHSA ITOJIMTUYECKUX U ITPABOBBIX YUEHUH, YUPEXIEHMIA K TIPOLIECCOB

CIIpaBeUIMBOCTH, MpaBaxX Yel0BEKa, HHBIX COLH-
AbHBIX EHHOCTSIX, BKIIOYaeT chOpMyIMpPOBaHHBIE
Ha UX OCHOBE NPaBOBBIE TPeOOBaHUS, OOpaLICHHBIE
K JICMCTBYIOLIEMY MpPaBy U 3aKOHOJATEN0. [[aHHBIN
THUI NIPaBOTIOHUMAHHS MCXOAUT U3 UIEU Pa3iiv-
YeHHUs MPaBa U 3aKOHa, KOTopasi Obu1a chOpMyITUpO-
BaHa C IEJIbI0 MPENOTBPAIICHUSI «IIPAaBOHAPYLIAO-
1Iero 3akoHoaatenscTBa». Camast Oomnblas 3aciyra
JOKTPUHBI €CTECTBEHHOTO IpaBa yCMaTPHUBAETCs B
YTBEP>KACHUH HJEH HEOTHEMIIEMBIX MpaBa YeJIOBEKa
U TpaXXIaHWHA, B PE3yJIbTaTe Yero NPaBo CTAHOBUTCS
CHUCTEMOH OCHOBHBIX MpaB M CBOOOJ YelOBeKa U
rpaxaaHuHa. Takoe MpaBONOHUMAHUE OLIEHUBAETCS
KaK OJMH U3 Ba)KHEHIINX aCIEeKTOB MPaBOBOIO TOCY-
napctBa [52, cTp. 153].

B.C. Hepcecsnil cuntaer, 4To moja mpaBoMm (B
TOW WM WHOU (hOopMe) ClIeAyeT UMETh B BHILy HEUTO
00BEKTHBHOE, HE 3aBUCHILEE OT BOJIH, YCMOTPEHHUS
WM IPOM3BOJIA 3aKOHOYCTaHaBIMBatoUIeH (Tocyaap-
CTBEHHOI1) BJIaCTH, T€ ONpPEACICHHOE, OTIAMYHOE OT
JpYTHX, COIMANbHOE siBIeHHEe (0COOBIH COLMaIbHBIN
PETYISTOp U T.1.) CO CBOEH OOBEKTUBHON NPUPOIOH
U CIeUU(pHKOM, CBOEH CYIIHOCTBIO, OTAMYUTEIbHBIM
OpUHIUIOM U T.4. [39, cTp. 29].

C.C. AnekceeB TOXeE SIBISIETCS CTOPOHHUKOM
€CTECTBEHHO-TIPABOBOrO MOJAX0Ja MOHUMAaHHS
npaBa MO €ro ONpEAeTICHUIO TIOA CIOBOM «IIPABO»
B JI00OM €ro 3Ha4eHUW MOApPa3yMeBaeTCsi 00OCHO-
BaHHAas, OoNpaBlaHHas cBOOOAAa WM BO3MOXXHOCTD
MOBEACHUS, KOTOpasi Mpu3HaeTcsi B obmiecTse [4,
ctp. 132].

[IpencraBuTenu MMUPOKOH TPAKTOBKH IMpaBa,
MEePEeHOoCs aKIEeHT Ha JKECTKOe pa3TpaHUYCHHUE
MOHATUH «IIPaBO» M «3aKOH», HEBOIBHO HX MPOTH-
BONOCTAaBIAIOT, 00OCHOBBIBAIOT BO3ZMOXHOCTD
CyLUIeCTBOBAaHMs MPaBOBBIX HOPM U 0e3 BhIpa-
KEHHS UX B 3aKOHAX M HUHBIX CAaHKIHOHUPYEMBIX
rocygapctBoM (opMmax, T.e. HE3aBUCHMO OT TOCY-
napcTBa. B 3TOM KOHTEKCTe MpaBO — BHIPA3UTEINb
00mux (abCTpaKTHBIX) NPUHLMIIOB, UAEH HpPaB-
CTBEHHOCTH, IIPaB Y€JIOBEKa W APYTUX LIEHHOCTEH.
«IIpaBo Mo cBOEH CYIHOCTH M CIIelOBATENbHO,
M0 CBOEMY MOHATHIO, — KAK CNPAGedIuso nuuiem
B.C. Hepcecsany, — 370 HCTOPUUYECKU ONpeIeNeHHas
u 00BbeKTUBHO oOycioBieHHas ¢popma cBOOOIBI,
¢dopmanbHas cBoOoaa». B ommuune oT mpaBa 3aKoH —
3TO «o¢HuuuansHas popma o011eo0sa3aTeIbHO HOpMa-
TUBHOTO MPHU3HAHUS WIKM HENPU3HAHUS 0OBbEKTUBHO
CIIOKHMBIIMXCS MEp 3TOH CBOOOIBI M PaBEHCTBaY.
[TocpeacTBoM 3akoHA MPOUCXOAUT JIULIL (HOpMy-
JUpPOBaHUE «B BUAEC HOPM 3aKOHOJATENbCTBA YKe
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CJIOXUBIIUXCS WU SBHO CKJIAJbIBAIOIIUXCS (HOPM
1 HOpM mpaBa (Mep cBoOoabl)». [Ipu 3ToM «mpaBo
B €r0 COOTHOIIEHWHM C 3aKOHOM BBICTYMAaeT Kak
HCTOYHUK, OJTMLETBOPEHUE U KPUTEPUN CTIpaBeAIu-
BocT» [54, cTp. 148].

NuTepecHbIll mMOAX0A K NOHUMAaHHUIO MMpaBa
npennaraioT npodeccopsr B.II. CanbHuKOB 1
C.U. 3axapues. OHU moJyararoT, 4TO BCE BBIJBH-
HYTBIE€ KJIAaCCUUECKUE KOHIICTIIMN TOHUMAaHUSI TIpaBa
(Teonmornyeckasi, ICUXOJIOTMYECKasi, COLUOIOTHYE-
CKasl, €eCTECTBEHHO-IIpaBOBas, HOPMATUBHUCTCKAs U
Ip.) IMEIOT IPaBo Ha cymiecTBoBaHue.. bonee Toro,
9TU aBTOPHI CUUTAIOT, YTO BBIABUHYTHIX KOHIECIIIUNA
elle HeJOCTaTOYHO JUIsl YACHEHUs CYLIHOCTH IpaBa,
MI03TOMY NPHUBETCTBYIOT HOBblE KOHUEMIMH IPaBoO-
TIOHMMAaHMs, TpejularaemMble cerofHs. B gactHocTy,
no3uuuto npodeccopa B.M lapuposa, KoTOpsIi
NpensaraeT Mo3HaBaTh MPaBo 4Yepe3 JEHCTBYIOUIYIO
poccuiickyto Konctutyuuto [58], mokropa opuau-
yeckux Hayk @.X. ['anueBa, 000CHOBABIIIETO MOHU-
MaHMe MpaBa 4epe3 CUHKPETU3M MPaBOBOM Kylb-
Typsl [16; 17; 18; 19; 20; 21], KO.I1. bopynenkosa,
MpeaJiaralero NoCTMOAEPHUCTCKUM MOAX0M U
000CHOBBIBAIOIINN METOAOJIOTHIO TEPMEHEBTHKH B
no3Hanuu npasa [8; 9; 10; 11; 12; 13; 14], u apyrue
HayuHbIe B3R [42; 43; 44].

B.II. CansaukoB u C.M. 3axapues npenmna-
raloT MOAXOAUTH K MpaBy Kak K Opwiuanty. «Ham
MPaBO BUAMUTCS OOJBIIUM OPWIIIIMAHTOM, — HUULYN
onu. — Kak n3zBectHo, Hanbosee pacupocTpaHeHHAs
orpaHka OpuiinmaHTa coctaBiser 57 rpaneit. U
BOT JIyMaeTcCs, YTO YYE€HbIe BUIAT TY WU UHYIO
rpaHb KaMHs, oA4Yac Jaxke MoApOoOHO paccMarpH-
BaIOT €€, IIPU ITOM YIyCKasl U3 BUAY, UTO €CTh €IIe
Kak MMHMMYM 56 rpasHeil 3Toro ke kamHs. To xke
MIPOUCXOANUT U ¢ TpaBoM. CIenHaIUCThI O OXHOM
rpaHy 3Toro )eHOMeHa CyIsT O HEM KakK O LIEJIOM.
OueBUIHO, YTO TMONyYaeMble TAKUM 00pa3oM TEOpPHU
CO BpEMEHEM YIUPAIOTCS B HEpa3pellnMble POTH-
Bopeuns. Jlanee MOSBIAIOTCS HOBBIE MBICIUTENH,
KOTOpPBIE TaK)Ke, MHOTJa UCKPEHHE Iojaras, 4To
BUJAT NpPEAMET LEIUKOM, 3a0CTPSIOT B3MIAABI Ha
OJTHOM U3 MposABIEHUN npenmMera. X Teopuu Takxke
OTIPOBEPraroTCa APYTHMMH KOHLENIUSAMHU, KOTOPBIE
TOXE JajeKku OT coBeplieHcTBa. McTopuuecku
CKOJIbKO OBLIO Pa3iUYHBIX KOHIEHIUN MOHHUMaHHS
npaBa? Kaszanoce Obl, He Mano (IO3UTHBUCTCKAS,
€CTECTBEHHas, IOTOBOpPHasl, ICUXOJIOIHYeCKasl, UCTO-
pudeckas, conuonorndyeckas U T.4.). OQHako UX U He
TaK MHOTO, KaK rpaHell OpuIuaHTa.

Hamu uccnenoBanust mo3BoJuIN HaM BBICKa3aTh
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NPEANONIoOKEHHE, YTO MOKa He OyaeT co3laHo 3HA4YH-
TENbHOE KOIMYECTBO CAMOCTOSTEIbHBIX KOHIIETILINH,
O00BEKTUBHO M TMOJHO PACKPBIBAIOLINX KOHKPETHBIC
rpaHu NpaBa, €AMHOTO M OOILIETO MOHSATHS HaM HE
yaacTces co3aars. Ho Kak TOJIBKO KOJIMYECTBO OIpe-
JIeIeHUH MpaBa AOCTUTHET KPUTHYECKOH Macchl,
OHO TepepacTeT B KaueCTBO, B PE3YJILTATE YETO MBI
MOJIyYUM TOHMMaHUeE MpaBa Ha yXKe COBEPIIEHHO
HOBOM YPOBHE, MOXET OBITh YIUBHUTEIBbHBIM IS
Hac BCeX.

OTcroga BOonpoc: eciii Mbl 00bEMHUM BCE, YTO
HaM M3BECTHO ceivac o MpaBe, Mbl MOJIYYUM HEYTO
Oonbuiee u Becex ycrpausatomee? Cynst Mo BceMy —
HeT. [loka MBI IUIIb JOLIIM O MOHUMAaHUA TOTO,
YTO HEJNb3s OCTAaHABIMUBATHCA TOJBKO HA OJHOU
KOHIIETIIIMM TIpaBa, MbITaTbCAd «IENaTh)» €€ TOCHOoJ-
CTByIOMIEH, rnaBHoM. Hamo ctpemMutscs oOBATH
MIpaBo IIEJIMKOM, U3ydaTh MPaBO BCEOXBATHIBAIOILIE.
Takoit koMnpexeHIHBIH TOAX0] (OT JAaTHHCKOTO
Comprehendo — BceoxBaThIBAIOIINI) K H3YUYCHHUIO
MpaBa B IaHHOM Cllydae SIBIseTcsl Hanboee oaxo-
asamum» [25, ctp. 12].

HNuTtepecHa apyras no3uuus UCIE€NOBaTelen,
KOTOpBIE MOJIAraloT, 4TO MPaBO HENb3s HEAIU3U-
poBaTh; OHO MMEET KaK MOJOXKHUTENbHbIE, TaK U
OTpHLATENbHBIE XapaKTEPUCTHKH, MOXKET OBITh Kak
pPa3yMHBIM, Tak U OeccMbIcIeHHBIM [26; 27; 28].
Bce 310 XapakTepusyeT mpaBo, 3TO BCE €ro I'paHy,
KOTOpBIE MPHU MO3HAHUH HEOOXOJUMO YUUTHIBATD.
YyeHble HE CUMTAIOT HEOOXOAMMBIM MBITATHCS
CBOJMTH HECKOJBKO KOHIIEMIUN NMPaBOINOHUMAHHUS
B OJHY. DOTUM OHM OTJIMYAIOTCA OT MpeACTaBUTENCH
WHTETpaJbHON KOHLENIMU NMpPaBONMOHUMaHUSA [15;
22; 24; 30; 33; 34; 35; 46; 49]. 111 HUX B mpaBe
BaXXHBI Bce 0€3 MCKIIOYECHUS XapaKTEePUCTUKU.
[ToaTomMy nx Teopus U Ha3bIBAETCSI KOMIPEXEHIHOMH,
TO €CTh BCEOXBAThIBAIOIIEH, Mpeanogarammei
HCCIIE0BAHNE BCEX PA3INYHBIX MHOTOYHCIECHHBIX
KOHIIENIMH npaBonoHMMaHusA. Kaxaas KoHIENus
3aciTy’)KHBaeT CBOET0 aHaJIN3a U MU3y4YEeHUs.

Takum obOpa3om, 3acinyra mpeacTaBuTelel
COBPEMEHHOTO MPAaBONOHUMAHUS COCTOUT B TOM,
YTO OHHM 00BeIMHHIU (HOopMalibHBIE MPU3HAKH
npaBa U Te 0ObEKTHBHBIE (QaKTOPBI, KOTOPHIE
NpUAAIOT MpaBy KauyecTBO CIPaBEIJIMBOIO pery-
AsATOpa OOIIECTBEHHBIX OTHOIICHUH, obecreun-
BalOIIeTo BceoOmuid MacmTad U paBHYIO Mepy
CBOOOZBI IS BCEX, KTO HaXOMUTCS B cdepe MpaBo-
Boro perynuposanus [50]. CoBpeMeHHbIE HcCeno-
BaTeNIM MpaBa HAMOJHUIM uaen Pycco, MoHTeckse,
Jlokka, I'erens, Mapkca, Kenb3eHa u 1pyrux cBoux
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MPEANICCTBEHHUKOB HOBBIM cojiep:kanuem [23; 29;
31; 32; 47; 48; 51], koTopoe COOTBETCTBYET OoJjee
COBEpLIEHHOMY YPOBHIO Pa3BHUTHsI 00IIeCTBa U TOCY-
JapcTBa, BBICKa3aJil COOCTBEHHOE BHJIECHHE ITOU
HeTpexoAsIe HaydyHoi npobiemsl [57, ctp. 190].

Tak, nanpumep, npodpeccop M.H. Mapuenko
OTMEUAeT, YTO COLMaIbHOE Ha3HAuUe€HHE U CYIIHOCTb
MpaBa B €CTECTBEHHO-IPABOBOM TOHUMAaHUH PACKPbI-
BAeTCsl 1 KOHKPETU3UPYETCS B €r0 NPUHIHUIIAX.

Cpenu pa3iIu4YHBIX COCTAaBHBIX KOMIIOHEHTOB
MpaBa BaXXHOC 3HAYCHUE UMECIOT €TI0 HMPUHIIHIIBI.
OHM TpeAcTaBISIOT cO00H OCHOBHBIE HAEH, UCXO-
JTHBbIC MOJIOKEHMs MIIM BeAylINe Hadaya mpouecca
(dbopMmupoBaHus, pa3BUTUI U (HYHKIIMOHUPOBAHUS
mpasa [36, cTp. 249].

Otpaxasich, MpexJae BCEro B HOpMax Ipana,
NPUHIUNB MpaBa MPOHU3BIBAIOT U MPOIHUTHI-
BaIOT c000# BCIO MPaBOBYIO JKU3HB OOILECTBa, BCIO
NpaBoByIo Mareputo. OHU XapaKTEepU3yIOT He TOJIBKO
CYIIHOCTb, HO M COJAEpP)KaHUE MpaBa, OTPakaroT
HE TOJNBKO €r0 BHYTPEHHEE CTPOCHHE, CTATHKY, HO
U BECh IPOLECC €ro MPUMEHEHHs, er0 AUHAMHUKY.
[IpuHIUIEI TpaBa OKa3bIBAIOT OIPOMHOE BIUSHHE
Ha BeCh MPOLECC MOATOTOBKA HOPMAaTUBHBIX AKTOB,
WX W3[aHHS, YCTAHOBJICHUS TapaHTHIl COONIOACHHUS
NpaBoOBBIX TpeboBaHMU M uX obecmeueHus [36,
ctp. 249].

[MpuHOUI OT JATHHCKOTO CIIOBAa «principium»
03HaYaeT Havyayo, OCHOBAa Kak OOIeHay4YHas KaTe-
ropusi O3Ha4aeT OCHOBHOE HCXOAHOE IOJIOKEHUE
KaKoi-m10o TeopyH, y4eHUsl, HayKl, MHPOBO33PEHHUS
U T. . WJHM BHyTpEHHEe YOeKIeHNE YeI0BeKa, Ompe-
JeJsIollee ero OTHOUIEHHE K ACHCTBUTENBHOCTH,
HOPMBI MOBeNIeHUs U nestenbHoctu [41, ctp. 594].

[MpuHIHMIBI IpaBa — OAHO W3 HaWOOJEe MUPOKO
YHOTPeOIsIeMbIX U B TO JK€ BpeMsl, HAUMEHEE OIHO-
3HAYHBIX MOHSITHH TEOPUU IpaBa. THIaTeIbHAS
M 4YeTKas pa3paboTKa MOHSATHUS U MOHUMAHUS
CYIHOCTH TPUHITUIIOB TpaBa Ype3BbIYaiHO BaXKHAS
3aJa4a Kak ¢ TEOPETUIECKOU, TaK U C MPAKTUIECKON
TOYKH 3PCHUS, MOCKOJBKY C MPUHIIUIIAMH MpaBa
BO MHOTOM COTPSIKEHBI MPOoOIeMbl (POPMHUPOBAHUS
EeIMHCTBAa «IIPaBOBOTO MPOCTPAHCTBA» CTPaHHI,
obecrieueHHsI U COXpaHEHHs MPEEMCTBEHHOCTH B
Pa3BUTHM TIPABOBOW CHCTEMBI, SAMHCTBA U B3aUM-
HOTO CTUMYJIHPOBAHUS FOPUIUICCKON HAYKH, MPaK-
TUKH 1 00pa3oBaHus. [IpUHIUIIBI TPaBa BBHICTYMAIOT
KJIFOUEBBIM CBSI3YIOIIMM 3BEHOM OT COAEPIKAHUSA
00BEKTHBHOTO IpaBa K OCYIIECTBICHHUIO CyOBeK-
TUBHOTO TIpaBa, T.€. CIy)KaT MPOSBICHUIO CYIIHOCTH
mpasa [53, ctp. 3; 59; 60].
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B TpexTroMHOM y4eOHHMKE MO TEOPUH rocymap-
cTBa W mpaBa, uzganHoMm B Cankt-IletepOypre
non pexakiueit npodeccopor B.II. CanbHuKOBa U
P.A. PomamoBa, untaem: «lIpuHuunel npasa — 31o
OCHOBHBIC MCXOIHBIC Hayalla, MOJIOKEHUS, UMICH,
BBIPAXAIOIHUE CYIIHOCTh MpaBa CIEeU(UIESCKOro
coIManbHOro perymnsatopa. [IpuHuuns! mpaBa BbIpa-
aloT IIaBHOE, OCHOBHOE B IIpaBe, TEHJEHIUHU €T0
pa3BUTHSA, TO, HA YTO MPABO JIOJHKHO OBITH OPUCHTH-
POBaHO, YCTPEMIICHO.

[IpuHUMNBI BRIPAXKAIOT 3aKOHOMEPHOCTH IpaBa,
€ro NpHUpoay M COLlMaIbHOE Ha3HaUYEHUE, MpeCcTaB-
JSI0T coOoli Hanbonee oO1Ie NpaBuiIa MOBEICHUS,
KOTOpbIe 1100 MpsAMO CHOPMYIUPOBAHBI B 3aKOHE,
00 BBIBOIATCS M3 €r0 cMBICa» [S55, crp. 20]

Tamxukckas IOpUIMYECKas HayKa JIMIICHA
€MHOO0OPa3HOTO MOHUMAaHUS MPUHIMIIOB IIpaBa.
Cnenyetr OTMETUTh, YTO MOHSITUE NMPUHITUIIBI IpaBa
M0-pa3HOMY KOHKPETHU3UPYIOT U Pa3BUBAIOT, HO B
LIEJIOM €TMHBI BO MHEHHUH MPAKTUYECKH BCE YUCHEIE,
oOpainaBimecss K UCCICIOBAHUIO MPABOBBIX MPUH-
LHIIOB, YTO «IIPUHIUIIBI [IpaBa — 3TO UCXOAHEIE,
Onpenesommue UaeH, MOJ0XKEHUs, YCTaHOBKH,
KOTOpBIE COCTABJISIIOT HPABCTBEHHYIO U OPTaHU3aIlH-
OHHYIO OCHOBY BO3HUKHOBCHWS, pa3BUTHUS U (yHK-
LUOHUPOBAHUS TPABAY.

[Ipobnema MpUHIUITOB TIpaBa 3aTparuBacT MepBo-
CTEIEHHBIE TEOPETUUECKUE BONPOCHl IIPABOBE-
neHus, n0o ompeneleHNue WX CYLUIHOCTH M COOEp-
YKaHUS TO3BOJISET BBIIBUTH OCHOBBI (DOPMHUPOBAHHUS
CHCTEMBbI TIpaBa, MPUYHMHKI CTICIIM(DUKY TOH WITH HHOM
MIPaBOBOI CUCTEMBI.

[IpuHuMOBE npaBa OKa3bIBAIOT OIpEEIIoINIee
BIUSIHUE HA MPABONPUMEHUTEIbHYIO MPAKTUKY,
obecrneunBas ee ennHooOpasue. Bech MexaHu3M
MPaBOBOTO PEryIMpPOBaHHs OCHOBAaH Ha 0000Ia-
IOIINX MPABOBBIX MPUHIHUIAX.

HecmoTps Ha 3HAYMMOCTH JTAHHOM MPOOIEMBI JUIsI
TEOPHUH U MPAKTUKH, B IUTEPATypPe OTMEUYAETCS, YTO
MOHTHE MPUHIUIIOB MpaBa O HACTOAILIETO BPEMEHU
HE CIIOKUIIOCH.

[IpaBoBeabl UHTEPIPETUPYIOT MPABOBBIC MPUH-
UMbl KaK HEKWe oOLINe UAeH, OTPaKaIoINe COLH-
albHBIE MPEACTaBIEHUS 00 Haealie, B COOTBET-
CTBHH C KOTOPBIM HEOOXOIUMO PEryJIHpoBaTh 00LIe-
CTBEHHBIE OTHOIICHUSI.

H.C. Maneun o0pamiain BHUMaHHE Ha TO, YTO
UJECU-TIPUHIUIIBI — 3TO KaTeTOpUH IIPaBOCO3HAHMS,
MOCKOJIBKY JAlOT MPEICTaBIEHUE O JOJIKEHCTBY-
I0I[eM B mpaBe. B manbpHelieM oHu 00bEKTUBUPY-
IOTCSl B HOpMax IpaBa U MPaBOOTHOLICHUSX.
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Kax ormeuaer M.U. baliTuH, «IpUHLKIIEI TpaBa
— 3TO UCXOAHBIE, ONPEIENAIONINE UIEH, TIOTOKEHNS,
YCTaHOBKH, KOTOPBIE COCTABISAIOT HPABCTBEHHYIO
U OpPTaHU3ALMOHHYIO OCHOBY BO3HUKHOBEHUS,
pa3BuTHs U QYHKIMOHUPOBaHMS Mpasa. [[puHIHIIEL
mpaBa €CTh TO, Ha YeM OCHOBaHBI (pOpMUpPOBaHUE,
JUHAMHKa U IeWCTBHE MpaBa, YToO MO3BOJISET OIpe-
JeJUTh MPUPOAY NaHHOTO MpaBa Kak AeMOKpa-
THUYECKOTO WJIH, HAIPOTUB, TOTAIUTApHOTO» [7,
cTp. 4-16].

C 0HOM CTOpPOHBI, MPUHIUIBI IIPaBa OTPAXKAIOT
€ro OOBEKTHBHBIE CBOMCTBA, 0OYCIOBICHHBIE 3aKO-
HOMEPHOCTSIMU Pa3BUTHS AaHHOTO OOIIECTBa, Bcel
raMMOH HCTOPHYECKU MPUCYIIUX €My HHTEPECOB,
NOTpeOHOCTEH, MTPOTUBOPEUUH U KOMIPOMHUCCOB
Pa3IUYHBIX KJIacCOB, TPYII U CIIOEB HACEIECHHUS.

C apyroi CTOpPOHBI, B IPUHIMIIAX IpaBa BOILIO-
maeTcs ero cyObeKTHBHOE BOCIHPUSTHE YJIEHAMU
o01IecTBa, UX HPABCTBEHHBIE U MPABOBBIE B3ITIAIBI,
YyBCTBa, TPEOOBaHUS, BhIpa)KacMble B Pa3IUYHBIX
YUEHHSIX, TEOPUSIX, HAIIPABJICHUAX NPaBOIOHUMAaHHS.
[TosTOMy «IpHHIUIEBI TpaBa AOKHBI paccMaTpH-
BaTbCsl C YUETOM KaK €MHCTBA, TAK H 0COOCHHOCTEN
00erX OTMEUEHHBIX CTOPOH, C MO3HUIMI CIOXKHUB-
mierocs B opuandeckoil u ¢uiocodckoil Haykax
o01iero npeacTaBieHUs 00 OOBEKTUBHOM H CyObeK-
TUBHOM B mpase» [38, ctp. 14].

[IpuHIMIIaMu TpaBa ABJISAIOTCS «OCHOBHBIE HCXO-
JHbIE TMOJI0KEHUS, IOPUANYECKH 3aKpEIISIonHe
00bEKTUBHBIE 3aKOHOMEPHOCTH OOIIECTBEHHON
xu3HU. OHU aKKyMYJIHPYIOT B ceOe Hanboee Xxapax-
TEepHBIE YEpThl MpaBa, ONPEAENIIOT ero puInde-
CKyIo mpupoay» [56, ctp. 213].

ITo muenuto B.K. babaeBa, «puHUIuMIIBI TpaBa
00J1aJat0T 3HAUYUTEILHON YCTONUMBOCTBIO M CTA0HIIb-
HOCTBIO, HOCST (yHAaMeHTalbHBIH Xapakrep. OHu
BBIPAKAIOTCS, KaK MPaBUIIO, B MAKCUMAJIBHO OOIINX
Y YHUBEpCAJIbHBIX HOPMAaTHBHBIX NpeAnucaHusx. Ha
WX OCHOBE (POPMHPYIOTCS T€ HJIM WHBIE CHCTEMBI,
OTpaciIM WJIN UHCTUTYTHI MpaBa» [6, cTp. 223-224].

[IpuHuMnBI NpaBa, MPOHU3bIBasd BCE IPaBOBbIE
HOPMBI, SABIAIOTCA CTEpPHKHEM IPaBOBON CHUCTEMBI
rocyfapcTBa, UTPaOT BAXKHYIO POJb B PETyIHpO-
BaHUM OOLIECTBEHHBIX OoTHOmeHHH. CTporoe u
TOYHOE CcJe0BaHHE TPeOOBaHMAM MpaBa O3HAa4YaeT
OJTHOBPEMEHHO U BOIUIOLIEHHE B ’KHU3Hb 3aJI0KEHHBIX
B HEM NpHUHLHUIIOB. VIMEHHO MO3TOMY «IpH paspe-
OIEHUHW KOHKPETHBIX IOPHAMYECKHX AeN HeoOXo-
JUMO B MEPBYIO O4epeb PyKOBOJCTBOBATHCA MPUH-
Lunamu npasa» [56, ctp. 213] u ectecTBeHHO, 3HaTh
3TU MPUHLMIIEL.
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Crnenyer NoguepKHYTh, 4TO (hopMa 3aKperyIeHuUs
OPUHIUIIOB MpaBa B HOpMax MpaBa MOXET OBITh
pasznuuHOi. B onHUX ciydasX NPUHLHUI MOXKET
ObITh BepOaNbHO BHIPAXKEH OJHOW HOPMOM, comep-
J)Kalencd B OJJHOM HOPMaTHUBHOM akKTe, B JAPYTUX
CIIydasx MPUHIHUI MOKET WHAYKTUBHO BBIBOJUTHCS
13 MHOXECTBA HOPM.

Heropuanueckne 00beKTUBHBIE 3aKOHOMEPHOCTH,
MIPUMEHSACH B TIPaBE, HE CTAHOBATCS] aBTOMaTHYECKHU
MPaBOBBIMU NpUHIHUNAaMU. Tak, HampuMep, B COOT-
BeTcTBHH co cTarthe 12 Koncturyumu PecmyOnuku
Tapxukucrtana [2, ctp. 36] 0CHOBY 3KOHOMHKH
TamKuKUCTaHa COCTABISIOT pa3iudHbIE (OPMBI
cOOCTBEHHOCTHU. JTa Ujes He ObLIO ObI MPUHITUIIOM,
ecnu Obl He OTy4YniIa CBOE ajbHeliee pa3BUTHE B
OTpacisIX TaJKUKCKOTO MpaBa B BHUJIE 3aKpPEIVICHUS
NPUHIMIIA CBOOOIBI TOTOBOPA, 3alpeTa Heno0poco-
BECTHON KOHKYPEHIMH H T.A.

ITo muenuro C.C. AnexceeBa NpUHIMIIBI IIpaBa —
3TO PYKOBOZSAIINE UAEH, XapaKTEPU3YIOLIUE COAEp-
JKaHHE MPaBa, ero CyUIHOCTh M Ha3HaueHHe B 001Ie-
ctBe. C OHON CTOPOHBI, OHM BBIPAKAIOT 3aKOHO-
MEpPHOCTH IIpaBa, a C APYrol — MPeACTaBISIOT COO0H
Haubonee o0IIKME HOPMBI, KOTOpPBIE NEHCTBYIOT BO
Bcell cepe mpaBOBOro peryiupoBaHUsl U paclpo-
CTpPaHSIOTCS Ha BceX CyOBbEeKTOB. DTH HOPMBI JINOO
npsiMo ¢(hOPMYIUPOBAHEI B 3aKOHE, JINOO BBIBOASTCS
13 O0IIIEero CMbICIA 3aKOHOB [5, cTp. 242].

[IpuHOUNBl NpaBa ONpeaeNsiIoT NyTH COBEP-
HICHCTBOBAHUS MPABOBBIX HOPM, BBICTYNAas B Kade-
CTBE PYKOBOIAIIMX HUJed nis 3akoHonarens. OHH
SIBJIAIOTCSI CBSI3YIOIIMM 3BEHOM MEXAY OCHOBHBIMU
3aKOHOMEPHOCTSAMH Pa3BUTUS U QYHKIHOHHPO-
BaHMsI 00IIECTBa U MPaBOBOW cucTeMoil. bnaronaps
MpUHOMIAM [pPaBoOBas CUCTEMa aJalTUPYETCs K
BO)KHEHIINM MHTEpecaM M MOTPEeOHOCTSIM deJoBeKa
1 o0IIecTBa, CTAHOBUTCS COBMECTUMOW C HUMU |5,
cTp. 242].

Y4eHble TPaKTUYECKH €IUHOAYIIHBI B OO0IIei
XapaKTepUCTUKE MPaBOBBIX MPHUHIIMIIOB, OTMeYas,
YTO 3TO HE pe3yibTaT CyObEKTHBHOTO YCMOTPEHUS
3aKoHOJaTeseH, a 0OBEKTUBHO MPHUCYILIUE MPABY
kagecTBa. OHAKO KOT/a JIENI0 TOXOAHNT, 0 YCTaHOB-
JIeHWs1 KOHKPETHOTO MEPeYHs 0OLIePaBOBLIX MPHH-
LUIOB, TO KX aBTOpP MMEET 31eCh COOCTBEHHOE
MHEHHUE.

C.C. AnexceeB BbIAeNsIeT MPUHLMUIBI 3aKOH-
HOCTH, CNPAaBEIJIUBOCTH, IOPUINYECKOTO paBEH-
CTBa (BCEOOIIHOCTH MPAaBOCYOBEKTHOCTH), COLIU-
aNbHON CBOOOABI, COUMATBHOTO, TPAXAAHCKOTO
Jonra (OUCUUIIINHBI), OObEKTUBHON HMCTHHBI,
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OTBETCTBEHHOCTH 3a BUHY [3, cTp. 108-109].

B.K. babGaes BunutT B npaBe reHepajbHbIC
MPUHIUIIEI CIIPABEJIMBOCTH U CBOOOJBI, KOTOPHIC
MOJIY4alT CBOC Pa3BUTHE B MHBIX MPUHIIUIIAX
mpaBa: JIeMOKpaTu3Ma B (POPMUPOBAHUM U peaju-
3allMy TpaBa, 3aKOHHOCTH, HAI[MOHAJTBLHOTO PaBHO-
npaBus, TYMaHU3Ma, PaBEHCTBA TPpaXkJaH Mepes
3aKOHOM, B3aUMHOW OTBETCTBEHHOCTH T'OCYAapCTBa
u nmuyHoctH [40, ctp. 128-132].

IIpodeccop C.C. AnekceeB oOpaniaeT BHUMaHUE
Ha TO, YTO €Il¢ OJWH MepPeYeHb MPABOBBIX MPUH-
nunoB npeioxen O.U. I[pi0yneBckoii. TO coiu-
albHas CIPaBEUIMBOCTh, PAaBHOIPABHUE T'PaXKIaH,
EJMHCTBO TpPaB U 00S3aHHOCTEH, ryMaHU3M, Coue-
TaHue yOSKIIEHUS U NPUHYKICHHUS B TpaBe, JAEMO-
KpatusM [5, ctp. 243].

B ynmoMmsHyTOM Hamu yuyeOHHKE, U3JJaHHOM B
Cankr-IlerepOypre, NPUHIUIIBI IpaBa B 3aBUCH-
MOCTH OT C(epbl paclpoCTpaHeHHsI KiacCuQUuIupy-
I0TCS Ha TPH TPYIIBL: OOIIEPaBOBBIC, MEKOTPAC-
JICBBIC U OTPacCIICBEIC:

«O0uIenpaBoBbIC MPUHITUIIHL:

CIIPaBEIMBOCTb,
GbopMalbHO-IOPUUYECKOE PAaBEHCTBO
TpaXKaH,
TYMaHU3M,
€JIMHCTBO TPaB U 003aHHOCTEH,

coueTaHue YOCKICHUS U MPUHYKICHUS.

HazBanHble mpuHIUIIBI IEHCTBYIOT BO BCeX 0e€3
UCKJTIOUEHUS OTPaCisaX Mpasa.

Ecmu npuHIUTIBL XapaKTepu3yoT Hanbolee CyIie-
CTBCHHBIC YePThl HECKOJILKUX OTpaciiei mpasa, TO UX
OTHOCST K MEKOTpacyieBbIM. Cpelli HUX BBIJIEIISIIOT:
NPUHIUI HEOTBPATUMOCTHU HOPUIHYECCKOU
OTBETCTBEHHOCTH;

MNPUHIKUI COCTA3ATEIBHOCTU U TIaCHOCTHU
CY/IOIIPOU3BOJICTBA;

MIPE3yMITIHSI UICTUHHOCTH CYIeOHOTO PEIICHHS;
NPUHIUI HEJOMyl[eHuss 0OpaTHOW CHUIIBI
3aKOHa.

[MpuHOUOEI, AEWCTBYIOIINE B paMKaxX TOJBKO
OJTHOM OTpaciu MpaBa, Ha3bIBAKOTCS OTPACICBBIMHU.
K HuMm otHOCAT:

NPUHIIMII PABEHCTBAa CTOPOH B MMYIIE-
CTBEHHBIX OTHOIICHUSIX — B I'PaXKJaHCKOM
paBe;

NPUHIUI UMYIECTBEHHOTO paBEHCTBA
CYNpYroB — B CEMEHHOM Ipage;

MPE3yMIIUs HEBUHOBHOCTH — B YTOJIOBHOM
npoiiecce.

AHanmu3 CyIIHOCTHOTO COJICP>KaHUS MPUHITUTIOB
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npaBa HE TOJBKO IOMOTAeT ONpeNeluTh o0lue
HaIpaBJIeHUs NPaBOBOTO BO3JEHCTBUSA, HO U MOXKET
OBITh MOJIOXKEH B 0OOCHOBAaHHE PEILICHUS 110 KOHKPET-
HOMY IOpUIMYECKOMY Jleny (HampuMep, B Ipolecce
MIPUMEHEHUs aHaJIOTUH Mpasa)» [55, cTp. 21-22].

[IpuBeneHHBIX MHEHHI AOCTATOYHO, YTOOBI
yOeauTbCsl B CYHIECTBEHHBIX PacXOXACHUSX BO
B3MIAJAX Pa3UYHBIX Y4YeHbIX. [IpuueM cyObeKTH-
BH3M IIpU PELICHUH JaHHOW MPOOJIEeMbI MpPEeACTaB-
nseTcs TpyaHomnpeonoauMeiM. He citydaiiHo B Heko-
TOPBIX y4eOHHMKax BONPOC O MPUHLHIAX IIpaBa
BOOOIIE HE paccMmaTpuBaetcs [5, cTp. 243].

W Bce-Taku ecTh elle ouH aBTOp, MHEHHE KOTO-
pOro HEOOXOIUMO YYHUTHIBaTh — TO 3aKOHONATENb.
[IpaBoBble mpUHIUIBI 3aKperuieHbl B KoHCTUTyIMu
Pecnyonuku Tamxukuctan. [lpaBna, 3mecs Hano
YUYUTBIBAaTh JABAa MOMEHTA: BO-NEPBBIX, HE BCE
NpUHLUIEL, chopMmynupoBaHHble B KoHcTuTynun
TamkukucTaHa, SIBISIOTCS NPaBOBBIMHU (HAIIpUMED,
NPUHLUI pa3fJejeHus BiacTeil), BO-BTOPHIX,
Konctutyuus PecnyOnuku TamxukucTtan HE naeT
MOJIHOTO TepeyHs 00IenpaBOBBIX MPUHIUIIOB,
KOTOPBIE MOTYT OBITh 3aKpEIUICHBI B IPyTUX HOpMa-
TUBHBIX aKTaX WJIM BBIBOIUTHCA M3 OOIIETO CMBICIA
3aKOHOB.

Conepxanue neictByromeit Konctutyuun
Pecny6nuku TamkukucTaH MO3BOJSET BHIIEIUTD
CIeAyIOIINEe IPUHIIMIIBI IIPaBa: 1EMOKpAaTU3M, YHUTA-
pHU3M, yBa)XCHHE TpaB M CBOOOA uYeJIOBEKa, HEMO-
CpElCTBEHHOE ACHCTBHE OOIICPU3HAHHBIX MPHH-
LUIOB U HOPM MEXAYHapOJHOTO MpaBa, BEPXOBEH-
cTBO KoHCTUTYIIMM 1 3aKOHOB, paBHOIIPAaBHE, PaBEH-
CTBO Bcex (popM COOCTBEHHOCTH, MpaBocyaue [2,
ctp. 34-35].

Ilo MHEHUIO HccnenoBaTenel, «IIPUHLIMIIBI TpaBa
JIOJKHBI OTPaXKaTh U BBIpa)kaTb OCHOBHBIE LIEHHOCTH,
Ha KOTOpBIE OpHEHTHpyeTcs npaBo. [IpuHIMIBI
— 3TO CBOETro pojJia OTIPABHbIE MYHKTHI, MOKa3bl-
BAIOIIME BEKTOP MPAaBOBOTO peryinupoBaHus. OHU
ABISIIOTCS Ooniee pyHAaMEHTaIbHBIMU M 0000IIEH-
HBIMU TpaBUJIaMH [TOBEACHUS, HEXKENN IOPUIMUECKUE
HOPMBI, 00J1a1al0T 3HAYUTENBHON YCTOMUYNBOCTBIO
U CTaOMIILHOCTBIO, PUKCHUPYSICH MPEUMYILIECTBEHHO
B KoHcTuTynusax n1ubo BaxHEHIIMX 3aKOHax» [54,
ctp. 440].

[IpuHUOMOBI TpaBa BhIpaXKarTCs B MEXAyHa-
POIHBIX U BHYTPUTOCYAApCTBEHHBIX AEKIapalusx,
MOJIy4aroT 3aKpeIuieHHe B HOpMax KOHCTUTYLHH H
3aKOHOB JIEMOKPAaTHYECKUX TFOCYAApCTB, HO MOTYT
TaK)Ke BBIBOAUTHCS M3 OOIIEro cOoAepX aHusi U JyXa
IpaBa TOM WU WHOU CTPAHBL.
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Jpyroii OTAMYUTENBHON YE€PTON PYKOBOASALIUX
IIOJIOKEHUI B THOCEOJIOTHYECKOM IIJIaHE II0 CpaB-
HEHUIO C KOHKPETHBIMU IOPUIAMYECKUMU HOPMaMHU
BBICTYNAET 3HAYUTENBHO OOJbIIAsl UX 3aBUCHMOCTD
OT COCTOSIHMA NpPaBOBBIX 3HaHUN. OHU BO3HHU-
KaloT JIMIIb Ha ONPENEIEHHOM 3Talle IpaBore-
HE3a, HEIIOCPEACTBEHHO CBSI3aHHOM C IOSIBICHUEM
PAa3BUTOIO IOPUIUYECKOIO MBIIIIEHUS, B TO BpeMs
KaK KOHKPETHBIE HOPMBI IIPaBa BO3HHUKAIHU U BO
MHOTHX CIy4asX IOPONOKAIOT U CErONHsS 3apOxK-
JaTbCsl CTUXUIHO, B XOJ€ IIOBCEIHCBHOU IIPAKTU-
YECKOHN JesTenbHOCTH Jrofel. Mecropuuecku mpus-
LIAIBI [IPaBa MOSBWINCH 3HAYUTEIBHO IIO3XKE HUHBIX
€ro HOpM, [IEPBOHAYaIbHO CYLIECTBOBABIIUX B BUJIE
IOPUINYECKUX OObIYaeB M HE COAEPIKABIINX TEope-
TUYECKHX 0000ILIeHNH COIMaNbHBIX MPOLECCOB Ha
ypOBHE HX CYIHOCTH. «OT (hakTHUIEeCKOro K HopMa-
TUBHOMY — BOT IIPOLECC, BOT JIUHUS PA3BUTHUS, B
paMKax KOTOpBIX (hOpMHUpPYETCS MPaBoO M Pe3yABTaTOM
KOTOPBIX SIBIIIOTCS. HOPMBI». Beneacreue 3toro A
0o0blyas Kaxk AJE HOPMAaTUBHOCTH, GOPMHUPOBAB-
LIENCS CTUXUWHO, HOPMa CIIY’KUT XapaKTEPUCTUKOU
(haKTHUYECKOTO MOJIOKEHUs Belllel, a He SBISETCS
a0CTpaKTHBIM 3TAJIOHOM NOBeAeHUs. Tunuzanuei u
abcTparupoBaHHeM OTIMYANCS NO3AHEHIINN TePHON
NIpaBOreHe3a, NIPUMEPOM YETO MOXKET CIYKUTh
YTOJIOBHOE TMPaBo, I7ie BHaudaje cGopMUpoOBagach
0coO€HHas YacTh W JIMIIb IOCJE 3TOT0 U MHOTO
mo3nHee o0mias yacTh, BKIIOYaBIuas B ceOs ero
npuHUMIEI [37, cTp. 242-243].

[lepexon oT ka3yalbHOW K abCTpakTHOH (opme
IIPaBOBOI'0 PEryJIUPOBAaHUS BBI3BIBACTCS HE TOJIBKO
Pa3BUTUEM YEJIOBEUECKOTO MBIIIICHNS, HO U JIBHXKE-
HHUEM, U3MEHEHHEM OOLIeCTBEHHBIX OTHOIIEHUH. OHU
JOCTUTAOT TAaKOM CTYIIEHM IIporpecca, Ha KOTOPOU
BO3HHKAaeT 00BbEKTUBHAs MOTPEOHOCTH B UX YHOPS-
JIOYCHHH Ha OCHOBE (PyHIaMEHTaNbHBIX PYyKOBO-
JSIUX MOJIOKEHUH, IOCKOIbKY CTUXUNHBINA ITPOLIECC
BO3HUKHOBEHUS IOPUAUYECKUX HOPM YK€ HE II03BO-
JAseT JOCTUYb HEOOXOAMMOIO MPaBOBOIO BO3JEH-
CTBUSL — OHO Masod(pPEKTUBHO, CBA3aHO C JIOTOJ-
HUTEJIbHBIMH, 3a4aCTYIO U3IUIIHUMU 3aTpaTaMy CUJL
u cpencts. IIpuHnuUNel npasa NMO3BOISAIOT IPUAATH
NIPAaBOBOMY PEryJIUPOBAHUI0 HAYYHOCTb U 3HAYU-
TEJILHO TOBBICUTH €T0 pe3yabTaTHBHOCTH. OOnmamas
BBICIICH CTENEeHbI0 aOCTPAaKTHOCTH IO CPaBHEHUIO
C KOHKPETHBIMU HOPHUIAUYECKUMU HOPMAMH, OHHU
CIIOCOOCTBYIOT HOPUAMYECKOMY 3aKpEIUICHUIO He
TOJILKO TOrO, YTO YK€ CIO0KHJIOCh B COL[MAJIBHBIX
OTHOLIEHUSAX, HO U HAIPaBISIOT IIPABOBOE PEryNu-
pOBaHUE «BIIEPEI», JAIOT TOCYNAPCTBY BO3ZMOXKHOCTb
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CO3HATENIPHO M TIAHOMEPHO BO3JECHCTBOBATH Ha
JIeSATENILHOCTH Jirofieit. [1oaToMy oTnpaBHBIC Havara,
SIBJISISICH 3aKOHOMEPHBIM PE3YIBTaTOM COLUATBHOIO
nporpecca, B CHJIy WX THOCEOJIOTHYECKHX 0COOCH-
HOCTEH CTAHOBSITCS aTPUOYTOM JIUIIE JTOCTATOYHO
Pa3BUTHIX MPABOBBIX CUCTEM.

I'HOoCceonornveckuii acmeKT PyKOBOASIIUX ITOJIO-
JKEHUH Henb3s abCONITH3UPOBATH, OTOXKIECT-
BJISISL MX C TIOHATUSAMHU HAyKH, 3JICMCHTAMH TEOPUHU.
ITo3HaBaTeIbHBIM MOMEHT MOJUYMHEH B HUX IJIaBHOM
(hyHKIIUM — PETYISITUBHOM, B CBSA3HU, C UeM OHHU O0JIa-
JIAIOT PAIOM 0COOEHHOCTEH, 00YCIOBICHHBIX 00IIe-
0053aTEeNbHOCTHI0O U UHBIMH CBOWCTBAMU IIpaBa,
(ukcanuedl B IOPUAUYCCKUX NPEAMNUCAHUAX H
BOILIOIIIEHUEM B MPABOOTHOIICHHIX. PaccmoTpenue
JIAHHOW CTOPOHBI MPUHIIUIIOB MO3BOJSAET JaTh UX
OHTOJIOTUYECKYI0 XapaKTePUCTHKY, IPeyCMaTprBa-
IOIIYIO BBISBIICHUE OCHOBHBIX (popm ux Obrtus [37,
cTp. 245].

B cooTrBercTBHM co crarheit 10 Konctutynuu
Pecny6nuku TagXMKUCTAaH MEXKAYHapOIHO-
MPaBOBBIC aKThI, MpU3HaHHbIE TagKUKUCTAHOM,
SIBJISIIOTCSI COCTaBHOM YacThIO MPABOBON CHCTEMBI
pecnyOnuKy, TPUHIUIIAMYU TaJ)KUKCKOTO IpaBa
[2]. OOmenpu3HAHHOCTD X€ OTHPaBHBIX Hadal
MEXAYyHApOJHOTO IpaBa HE O3HA4YaeT uX 00si13a-
TEIBHOTO 3aKPEIICHUs] B MEXyHapPOJIHBIX JOTO-
BOpaxX M MHBIX ()OPMAJIBHBIX MCTOYHHKAX FOPHUIU-
yeckux HOpM. Kpome Toro, 3akoHOjaTelbHas, B
TOM YHUCJIE U KOHCTUTYLIHOHHAs, (QUKCALUS PYKO-
BOJSAIIETO ITOJOKEHHS €Ill€ HEe O3HAYAET €ro OKOH-
Y4aTeapHOro mepexona u3 chepsl MpaBOCO3HAHUS B
MPaKTHYCCKYIO IUIOCKOCTh. Eciiu oHO MacmTabHO
UTHOPUPYETCSl CyObeKTaMU K KOTOPHIM OOpalleHo,
TO TPUHIUAIIOM TpaBa B MOJHOW Mepe Ha3BaTh €ro
eIl HeJb3s, MOCKOJIbKY OTCYTCTBYET AJIEMEHT €ro
o0I1ero mpu3HaHus B Ka4eCTBE TAKOBOI'O B IPaBO-
OTHOIIIEHUSX.

MoXHO clienarb BBIBOI O TOM, YTO HPUHITUTIAMHU

IIpaBa SBJISIFOTCS. HE TONBKO TE, KOTOPBIE 3aKPEILIEHBI
B 3aKOHOJATEJIbCTBE U UHBIX UCTOYHUKAX ITPABOBBIX
HOpPM, HO U OCHOBOIIOJIArarmoliue HAECU MPaBOCO-
3HaHUsI, IONYYUBILKE O0Iee TPU3HAHNE B JESITEIb-
HOCTH OpPraHoOB NPaBOCYAHUs, HHBIX CYOBEKTOB
BHYTPUTOCYIaPCTBEHHOIO U MEXKyHaPOAHOIO I1paBsa,
HECMOTPsI Ha OTCYTCTBHE UX (hopManbHOU (UKCAH
B OOBEKTHBHOM IIpaBe.

OyHKIMOHAJIBHBIN aCIEKT XapaKTePUCTUKHU
OTIIPAaBHBIX Hadaj PACKPBIBAET UX IPAKTUYECKOE
penHasHadeHue. MOXXKHO KOHCTaTUPOBATh HaJIU4HE
y HUX ABYX (QYHKLIHI: BHyTPEHHEH W BHELIHEH.
BHyTpeHHSI1 COCTOUT B BO3LECHUCTBUU HA CUCTEMY
IOPUINYECKUX HOPM, 00ECIIEYMBAIOIIEM €€ HEempo-
TUBOPEUYUBOCTh U COINIACOBAaHHOCTh. Bce HopMa-
THUBHBIE IIPEAIUCAHUS JOJDKHBI JOTUYECKU BBITEKATh
U3 COACPKAHUS NPUHIUIIOB U TOYHO UM COOTBET-
CTBOBaTh. Peanusys BHYTpEeHHIOW (YHKLHIO, PYKO-
BOJSIIINE TIOJIOKEHUS 00CITYKUBAIOT HOPMAaTUBHBIN
MaccuB, M X BO3JeCTBUE Ha O0IIECTBEHHBIE OTHO-
LIEHUS IPOUCXOAUT ONOCPENOBAHHO — YEPE3 OIpe-
JleIsieMble UMY KOHKPETHBIE IOPUIUYECKUE HOPMBI
[45, cTp. 197].

Bremnsas GyHKIUS TPUHIUIIOB MpaBa 3aKitoya-
€TCsl B HEIOCPEACTBEHHOM PEryJIUpPOBAHUU IIOBE-
JeHus cyOBeKTOB OOIIEeCTBEHHBIX OTHOLICHHUH.
IIpuyeM OHa HE OrpPaHUYUBACTCS TOJNBKO PAMKAMHU
MPaBONPUMEHEHUS NpU Mpodenax B 3aKOHOAATENb-
CTBE WJIH IIPU IPOTUBOPEUUU OTIPABHBIM HadajiaMm
€ro KOHKpeTHbIX HOpM. HenocpencreeHHoe pery-
JIATUBHOE BO3/CHCTBUE MPOSIBISIETCS U TOIIA, KOTAA
y cyOBbEeKTOB UMeEETCs BO3MOXHOCTh Peain30BaTh
TpeOOBaHUs MIPUHLUIIOB, HE MpHOeras K MpaBoONpH-
MEHEHHIO.

ITonBozas UTOL, MOKHO CHENATH BBIBOX O TOM, YTO
MIPUHIUIIBI IIPaBa — 3TO HEKUE 3ayMKH, BIIUSIOIIHE
KaKiM-TO 00pa3oM Ha MOCTPOEHHUE CHCTEMBI MpaBa,
IIPUMEHEHHIO 1IPaBa U B KOHEYHOM HUTOTE SIBIISIO-
LIUMCSI OCHOBOM MPaBOIOPsIIKA.
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CUCTEMATUM3AIINA 3AKOHOJATEJBCTBA KAK KJIOYEBOI
MOMEHT PA3BUTHUSI IPABOBOM PEAJIBHOCTH

Annomayun. Ananuzupyemcs cucmemamuzayus 3aKOHO0AMENbCMBA, ABAAIOUAACA 0OHOU
u3 Haubonee croNCHbIX npobiem meopuu npaea. Paccmampusaiomes ucmopuuweckue xKopHu
cucmemamu3ayuy 3aKOHOOAMENbCMBA, OMMeUAemcsi, Ymo OHA GbICMYNAEM 6 KAYeCmee 3aKOHO-
MepHOCIU 260I0YUL NPABA U UMeem 00beKmusHble 0CHO8aHUsL. [enaemcst 6vi600 0 HEOOXOOUMOCHU
2nyboKoll nepepabomku delicmeayoujeco 3aKOH00amenbCcmed, 8 umoze HAnpasieHHoll Ha e2o
KoOupukayuio, Komopas 6yoem ulpaxcams 3aKOHOMEPHOCIU PA3SUMUs Npasa.

Knroueswie cnosa: npaso, 3akoH00amenbcmeo; CUCMeMamu3ayus; KOOUGUKAYUsL, 2yMAHU3AYUS.

MUSAEYV M.A.

SYSTEMATIZATION OF LEGISLATION AS A KEY MOMENT
IN THE DEVELOPMENT OF LEGAL REALITY

The summary. The systematization of legislation is analyzed, which is one of the most complex
problems of the theory of law. The historical roots of the systematization of legislation are considered,
it is noted that it acts as a law of the evolution of law and has objective grounds. The conclusion is
made that there is a need for deep processing of the current legislation, eventually aimed at codifying
it, which will express the laws governing the development of law.

Key words: law, legislation, systematization, codification; humanization.

I'ymaHU3anMI0 3aKOHOJATENBCTBA MBI paccMa-
TPUBAEM KaK COBOKYIIHOCTb MEPONPHUITHHN, HAIIpaB-
JIGHHBIX Ha MHCTUTYLHMOHAJIHU3ALUI0 IIPAaBOBOIO
ryMaHHU3Ma B [IPaBOBOHM cHCTEME — KaK JIEATellb-
HOCTb OpPraHOB IOCYAapCTBEHHOM BIacTu, oOie-
CTBEHHOTO YIpaBJIeHUS, OOLIECTBEHHBIX 00Be-
IWHEHUN M OpraHu3alui, rpaxaaH, NPeIMEeTOM
KOTOpOH siByseTcst (OPMHUPOBAHUE NPABOBBIX HOPM
U WHCTUTYTOB, IIPaBOBBIX MEXaHM3MOB Ha OCHOBE
NIPU3HAHMA YEJIOBEKa, €ro MpaB U CBOOO B KaueCTBE
BBICIIECH LIEHHOCTH, ONpEIEsIonell cogepKanue
npaBoBoil monuTHku (cT. 2 Konctutynuu PO [46;
57; 58; 59; 60; 67; 68; 73; 74; 75]). B xonTekcTe
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MOJIEpHHU3AINY TTPABOBOM CHCTEMBI, KOTOpas paccMa-
TPUBAET YeJIOBEKa M TPaKTaHWHA B Ka4eCTBE CyOb-
€KTa MMpaBa, NCTOYHHUKA BIACTH, TYMAHHU3AIUS 3aKO-
HOJIaTeNIbCTBA 3aHUMaeT 0c000e MEeCTO, MOCKOIBKY
BKJTIOYAET B CE0S MPABOBYIO HHCTUTYITHOHAIH3AIIHIO
YKa3aHHBIX KauecTB U cBOMCTB [1l; &; 11; 20; 44;
55; 56; 61; 62; 63; 64; 72; 77, 79; 81; 92; 93; 103;
107]. B nenom ee MOKHO paccMaTpUBaTh B KaUE€CTBE
MIPaBOBON TEXHOJIOTHH MOJIEPHHU3AINH 33 UCKITF0Ue-
HUEM IOPHINKO-TEXHUIECKOTO acIleKTa, B KOHTEKCTE
KOTOPOTO, KaK MpaBUIIO, pelraeTcs 3aaada MpaBo-
MIPUMEHEHHS HA YPOBHE SICHOCTH (HOPMYTHUPOBAHUS
MIPaBOBBIX HOPM, 3aTIOJTHEHHS MTPABOBHIX MPOOEIIOB,
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pa3peleHus UHBIX KOJUTH3U, YCTpaHeHUs] TPOMO3/I-
KOCTHU 3aKOHOZIATENIbCTBA, €r0 CUCTEMAaTU3alluH U TIp.

OTtMmeuast, 4TO MOAEpHHU3ALUs 3aKOHOAATEIbCTBA
HE MOXKET OBITh CBEJIEHA K COBEPILIEHCTBOBAHUIO €TO
IOPUANKO-TEXHUYECKOTO acleKTa, TEM HE MEHee,
CIIeZlyeT OCTaHOBUTHCSA HA HEKOTOPHIX €r0 CTOPOHAX,
KOTOpHIE SIBISIOTCSA COMPSIKEHHBIMU C pELIEHHEM
npoOiemMbl TyMaHH3alWU 3aKOHOAATeNnbCcTBa. Tak,
HamnpuMep, CUCTeMaTH3alus 3aKOHOJAaTeIbCTBA KakK
BOXHBIH (PaKTOp €ro pa3BUTHUSI C HEOOXOOUMOCTHIO
BBIXOJIUT HA YPOBEHb COAEPKATENBHBIX KOMIIOHEHTOB
MIPaBOBOM CHCTEMBI, KOHKPETU3UPYA LIEHHOCTH U
LEeM MPaBOBOM HMJEOJOTHH B COOTBETCTBYIOIEM
MOJIUTHYECKOM KOHTekcTe [2; 3; 40; 41; 66; 71; 76;
78; 80; 83; 100; 101; 102; 104].

W3BecTHO, 4TO cpenn Takux GopMm cucTeMaTH-
3allMU 3aKOHOZATEIbCTBA, KaK HHKOPIOPALHsl, KOHCO-
auanus U KoAuQUKanus, NOCIeqHss 3aHUMaeT
ocoboe MecTo UMEHHO IO IPHYMHE, YTO B Kaue-
CTBE IIEJI paccCMaTpUBaeT Ka4eCTBEHHYIO Iepepa-
0OTKY 3aKOHOAATENbCTBA HA OCHOBE COOTBETCTBY-
IOLINX MPABOBBIX UIEH U MPUHIUIIOB, OTPAXKAIOLIUX
LIEHHOCTHBIE Hauaja roCylapCTBEHHON MONUTUKH.

Cucremaruzanus 3aKOHOAATENbCTBA SIBIAETCA
OIHOW W3 Hamboliee CIOXHBIX MpoOIeM Teopuu
npaBa. CIoXKHOCTh JaHHOW MpoOiIeMBbl ompenes-
eTcsl TeM O00CTOSATENHCTBOM, YTO CHCTEMAaTH3aLus,
BBIpakasi 3aKOHOMEPHOCTH 3BOJIIOLIMHU TIpaBa, 3aTpa-
THBaeT MHOTHE €0 acHeKThl, 0e3 u3yueHHs KOTOPBIX
HEBO3MOXKHO OMNpPEACIHTh MEXaHU3MBI, (OPMBI U
METOABl CUCTEMAaTU3allui KaK CPeACTBA Pa3BUTH
mpaBa, BbIpa0OTaTh IOPUAUKO-TEXHUUYECKUE MPHH-
LIUIIBI €€ TPOBeeHMs. B nononHeHune k ckazaHHOMY
CllelyeT OTMETHTh U OOLIECTBEHHYIO MPUPOAY MpaBa
KaK HOPMAaTHBHOW CHCTEMBI, €r0 BKJIIOUEHHOCTH B
MOJIMTUYECKUN Tpolecc, 4YTO, HECOMHEHHO, O3Ha-
yaeT 00yCIIOBICHHOCTh €r0 M3MEHEHUH JaHHBIMU
cdepamu.

CucreMaruzanus 3aKOHOJATENbCTBA H3JaBHA
paccMarpuBaiach Kak KJIFOY€BOW MOMEHT B pa3BUTHU
NIpaBOBOM MaTepuu, NMpaBoBoil peanbHOCTH [9]. B
3ToM cMbiciie KOcTuHMaH ObLT ajeko He MEePBBIM
IOPHCTOM, MPEANPUHSBILUM MepepadoTKy 3aKOHOAA-
TEeNbCTBA, BEIYIIYIO K €ro ynopsigouenuto. [lo Heko-
TOpPBIM OIleHKaM, 3akoHbl XaMmmypanu B lllymepe,
Conona B [lpeBHeil I'pennu nmpecnenoBanu Ty xe
uens [4].

Onoxoll cucTeMaTu3aluyd NPUHATO CUUTATh
HoBoe Bpewms, xorna B EBpone xoaekchl poxaa-
JUCh TaK € 4acTo, KaK BBIPACTAIOT TPUOBI MOCIHe
noxnas. Onnako numb Kogexke Hamoneona kak

38

CHCTEMaTU3HPYIOUIMH HOPMAaTHBHO-NPABOBOM aKT
BOILIEJI B MCTOPHUIO B KadecTBe o0pa3ua AJs Moxpa-
JKaHUS 3aKoHoJarensiMu. B oTedecTBeHHON ropuIu-
YeCKOH uTeparype oOpaiiaeTcsi BHUIMaHUe HMEHHO
Ha nepuoa Hosoro Bpemenu u Ilpocsemenus,
MOUEPKUBACTCS BKJIaJl KOHKPETHBIX MBICIUTENEH
EBponbl B pazButue nmpaBoBoil mMatepuu [21; 49;
50; 51; 52; 69; 82; 84; 95; 99]. B 3TOM KOHTEKCTE
OblI0 OBl HECHpaBeJIMBBIM YMOJIYaTh O PYCCKOM
TpaJuLIMK CHCTEMAaTH3allMU KaK OJHOM M3 oTede-
CTBEHHBIX MOJUTUKO-IIPABOBHIX Tpaauiuil [85; 86;
87; 88; 89; 90; 91; 94]. Ilepsriit pycckuit cucre-
MaTU3UPYIOIINH HOPMaTUBHO-IIPAaBOBOM aKT CBA3aH
C TaKUM JAOKYMEHTOM, Kak «Pycckas mpasaay,
BTOpoi — ¢ «CoOOpHBIM ynoxeHHEeM» AneKkces
MuxainoBu4da, TpeTuit — co «CBOIOM 3aKOHOB
Poccuiickoii Immepuny, KoTopblid mo Maciurabam
CHCTEMaTH3allul HE MMEET aHaJIoroB HEe TOJIHKO
B PYCCKOH, HO U MHPOBOM HCTOpHUH. J[OCTATOUHO
BCHOMHHTH X0Ts1 061 CyneOnyto pedopmy 1864 rona
[5; 45; 47; 48; 65; 96; 106].

Cronb ryO0OKHe UCTOPUYECKHE KOPHHU CHCTEMa-
TU3AIMH 3aKOHOJATENILCTBA OOBSICHSIOTCSI HE TONBKO
MOJIMTUYECKUMHU, LIEHHOCTHO-IYXOBHBIMH, HIE0JIO-
THYECKMMH OCHOBAaHUSAMH, HO U CBOWCTBAaMH CaMOI0
MIpaBa KaKk HOPMAaTUBHON CHCTEMBI, OCHOBHBIM CPEAH
KOTOPBIX CIIeIyeT NPU3HaTh CHCTEMHOCTh. DTO O3Ha-
4aeT, 4YTO NMPaBOBBIE HOPMBI, HHCTUTYTHI, MOJ0-
Tpaciu ¥ oTpaciu QyHKIHMOHUPYIOT B KauyecTBe
€AMHON CUCTEMBI, Peryaupyomeld oomecTBeHHbIe
oTHomeHuss. COOTBETCTBEHHO, UX PaccOITIacOBaH-
HOCTb, IPOTUBOpPEUNs APYT APYTy, HEONpEeIeIeH-
HOCTb, TaK K€ KaK U MpoOesibl B perylInpoBaHuH,
€CTh HE YTO WHOE, KaK HapylleHHe (QpyHKIHOHHPO-
BaHMsI TaHHOU cucTeMsl [53; 54; 97]. B aToM cMmbIcie
CHCTEMaTH3alUs BBICTYIIAET KaK MPOLECC HaBeACHUS
MopsAJKa B IIPaBe, B Pe3ylbTaTe KOTOPOTO CHUCTEMA
oOperaeT cBOi OOBIYHBIN BHJ M MPABO BHIXOIUT HA
HOBBIA YPOBEHb Pa3BUTHS.

B knmaccuyeckoM BuIE MOJ CUCTEMOW NpaBa
MIPUHATO MOHUMAaTh €r0 BHYTPEHHIOIO CTPYKTYDY,
KoTOpast popMupyercs oOBEKTHBHO, SIBISISICH OTpa-
JKEHUEM CKJIaAbIBaloUIuXcsi B o0mecTBe olmie-
CTBEHHBIX OTHOWIEHHU. [lo HEKOTOPBIM OIleHKaM,
CHUCTEMa MpaBa He ABIAETCS CIEICTBUEM «...IIPOU3-
BOJILHOT'O YCMOTPEHUS 3aKOHOJATeNs», a €CTh
«CBOET0 pojJia CIENOK C JAEHCTBUTEIBHOCTH...»,
rle «...COLUMalJbHBIA CTPOHl obmecTBa, rocyaap-
CTBa OIpENEseT, B KOHEYHOM CUEeTe, Ty WJIN HUHYIO
CHUCTEMY IIpaBa, €ro OTPaciH, HHCTUTYTHI, APyTrue
noxpasnenenus» [70, crp. 394]. Iloatomy, oTpaxkas
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HE COJepIKaTeNbHbIH, a CTPYKTYpHBIH ((pOopMasbHBIN)
3J€MEHT IpaBa, CUCTEMa NpaBa MOKa3bIBAET, U3
KaKMX 4acTe M 2JIEeMEHTOB OHAa COCTOUT U TO, Kak
oHM Mex1y coboit cooTHOoCcsTCs [10; 42].

Mexay TeMm, MOCKOIbKY (popMa Bceraa cooTHe-
CEHa C ONPEJCJIEHHBIM COIEpXKaHUEM, SBISISICH €r0
BBIpa)XKCHHEM, CHCTEMA IIpaBa €CTh HCTOPUYECKOE
SIBIICHUE, a MOSBJICHUE TEX WJIM HHBIX MPaBOBBIX
HOPM M MHCTUTYTOB, HOPMaTHBHO-IIPABOBBIX aKTOB
U Ip. OTpaKaeT colMaJbHBIE MPOLECCHI, MPOUC-
XoAsiue B o0IIeCTBe, pelaeT 3a4adyd MOAECPHH-
3allUy U pa3BUTHUA MPaBOBOM cucTteMbl. ColnaibHast
00yCIIOBIIEHHOCTb CHCTEMBI MIpaBa €CTh KpUTEpU
00BEKTUBHOCTH M ONpEAEsieT 3aKOHOMEPHOCTH ee
sBodONMU. TeM He MeHee, MOCKOJIbKY MpU BCEM
pa3HooOpas3uu onpeaesieH!i IpaBa BCe CONMAAPHBI
B TOM, YTO OHO €CTh COBOKYITHOCTH CO3/1aBAE€MBIX U
OXpaHsEMBIX TOCYIapCTBOM HOPM, CIEIYET CKa3aThb O
TOM, YTO OCHOBaHHEM CHCTEMEI IIpaBa SIBJISIOTCS HE
TOJIBKO CKJIAABIBAIOIIUECS B OOIIECTBE OTHOIICHUS,
HO — CHCTEMHOCTH INpaBa, KOTOpas OINpefensercs
LeJICHANPaBIECHHBIM TOCYJapCTBEHHBIM BO37EH-
CTBHEM Ha OOIIECTBEHHBIE OTHOLICHHUS MOCPE.-
CTBOM MPUHUMAEMBIX HOPMAaTHBHO-IIPABOBBIX aKTOB.
Bbnaromaps sTomy mpaBo mpencraBiseT coOoi He
KOHIJIOMEpaT HOPMAaTHBHO-TIPAaBOBBIX AKTOB, @ COBO-
KYITHOCTb YIOPSAJIOUYEHHBIX HOPM, KOTOpPHIE Xapak-
TEPHU3YIOTCS COITIAaCOBAHHOCTBIO, EAMHCTBOM, B3au-
MOJEUCTBUEM U APYTUMHU YE€PTaAMH, MPEACTABIAA
co0oii cuctemy.

3nech Ba)KHO 00OpaTUTh BHUMAaHKUE Ha OHO OYEHBb
Ba)XHOE 00CTOsATENbCTBO. [IpeanoxkeHHoe BhIlIe
MMOHUMAaHHE CUCTEMBI MpaBa OTHOCUTCS, KOHEUHO,
K HOPMAaTUBUCTCKOW KOHIIENIIMM MPABOIIOHUMAaHUS.
KpomMe naHHOW NOKTpHHBI, B IHTEparype 00OCHO-
BBIBAIOTCS M MHOTHE JpyTHe (CoLHrojornyeckas,
MICUXOJIOTHYECKasA, TEOJIOrnYecKas, eCTeCTBEHHO-
npaBoBas M Ap.). IHTepecHBIH MOAX0J K MOHHU-
MaHMIO TIpaBa MpeasiaraeT JOKTOp IOPUANMYECKUX
Hayk @.X. ['anues, KOTOPBIM CYUTAET, YTO IPABO
HEoOXOIMMO M03HABaTh Yepe3 CHHKPETH3M MPaBOBON
KyAbTyphI [22; 23; 24; 25; 26; 27]. IIpodeccop
B.M. IlladupoBr cuurtaer, 94ToO B OCHOBE TOHUMAHHSI
COBPEMEHHOTO POCCHMCKOIo MpaBa JIKHUT Halla
neiictBytromas Koncrutyuus [105]. Ha neobxo-
JUMOCTH 0a30BOTO MCHOJB30BAaHUS FOPUIUUYECKON
TePMEHEBTUKH MPU MOHUMAHHUM IMpaBa oOpamiaet
Buumanue FO.I1. bopynenkoB [12; 13; 14; 15; 16;
17; 18; 19]. 3nmech BaKHO OTMETUTH, YTO TEPMEHEB-
THKa BCe TIyO)Ke BHEApSAETCS B MPAaBOBYIO peaib-
HOCTh [6; 7; 108].
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OdyeHb MHTEPECHYIO JOKTPUHY MO3HAHUS IpaBa
npemiaratot npogeccopsl B.II. Canpankos u C.U.
3axapues. Onu numyT: «Ham nmpaBo Buautcd
OompmuM OpwnnantoM. Kak u3BecTHO, Hamboee
pacmpocTpaHeHHas OorpaHKa OpHJITMAaHTa COCTaB-
asiet 57 rpaneit. 1 BOT gymaercs, 4TO y4eHbIE BUAAT
Ty WM MHYIO TPaHb KaMHs, oA4ac Jaxe noapoOHO
paccMaTpuBaloT €€, IPU 3TOM yIycKasl U3 BUIY, YTO
€CTh ellle KaKk MUHUMYM 56 TpaHell 3TOro e KamHs.
To xe mpoucxoauT u ¢ npaBoM. CrenuanucTsl Mo
OJHOW I'paHu 3TOro (heHOMEHa CYAAT O HEM Kak O
uesioM. O4eBHIHO, YTO MOMyYaeMble TAKHM 00pazoM
TEOPUHU CO BPEMEHEM YIUPAIOTCS B HEpa3peIInMbIe
npotuBopeurs. Jlanee moABIsAIOTCA HOBBIE MBICITH-
TeIHU, KOTOpbIE TaK)XXe, MHOIJla UCKPEeHHE MoJjaras,
YTO BUIAT MPEIMET LIENUKOM, 3a0CTPSAIOT B3IVISIIBI HA
OJTHOM U3 MpOsABIEHUN npenmMera. MIx Teopun Takxke
OTIPOBEPraroTCa APYTMMM KOHLENIUSAMHU, KOTOpBIE
TOXE JaJeKu OT coBeplieHcTBa. McTopuuecku
CKOJIBKO OBUIO Pa3MMYHBIX KOHLEMIUN MOHUMAaHUs
npaBa? Kaszaigoce Obl, HemMasno (MO3UTUBHUCTCKAS,
€CTECTBEHHas, IOTOBOpHasl, ICUXOJIOrHYecKasl, UCTO-
pHuecKas, coluoiaornieckas u T.Aa.). OnHako ux u He
TaK MHOTO, KaK TpaHell OpuiinaHra.

Hammm uccnenoBanus Mo3BoIMIN HaM BbICKa3aTh
MPEATNOooKEHUE, YTO MTOKa He OyIeT co31aHO 3HAYH-
TENbHOE KOJIMYECTBO CAMOCTOSITEIbHBIX KOHIIETILINH,
O00BEKTUBHO M TMOJHO PACKPBIBAIOIINX KOHKPETHBIC
IpaHu NpaBa, €IMHOTO M OOILIETO MOHATHS HAM HE
yaactces co3aars. Ho Kak TOJIBKO KOJIMYECTBO oIpe-
JeJIeHUH MpaBa AOCTUTHET KPUTHUYECKOH Macchl,
OHO TIepepacTeT B KauyeCTBO, B PE3YJIbTATE€ YETO MBI
MOJIyYUM TOHHMMaHUE NMpaBa Ha yXkKe COBEPIIEHHO
HOBOM YpPOBHE, MOXET OBITh YAUBUTEILHBIM ISl HAC
Bcex» [31, cTp. 12].

CBOI0 TOKTPHHY UCCIIEOBATENN HA3BaIN KOMIIpe-
XCHJIHOU (BCEOXBATHIBAIOIIIECH) TECOpUEH MO3HAHHUS
MpaBa, ¥ MOCBITUIN €l 3HAYUTEIbHOE KOJIMYECTBO
cBoux myonukanui [29; 30; 32; 33; 34; 35; 36; 37,
38; 98]. JlanHbIN MOAXOA 3aCIyXUBAaeT THIATEIb-
HOTO M3y4eHHus U aHanu3a. OH OTKpBIBAET JOTOJIHU-
TeJIbHbIE BO3MOXHOCTH JJIsl TO3HAHUS MHOTOIPaH-
HOCTH TIpaBa U MPaBOBBIX SABIECHUM.

B 3aBucuMOCTH OT TOrO WJIM MHOTO MOAXOAA K
MNOHMMAaHUIO NpaBa PasHATCA U B3MISAABI B OTHO-
LIEHUM HCCIEN0BAaHUSA MPABOBOM CUCTEMBI. MBI Xke
B JaHHOH CTaTbe MOAXOAMM K aHalu3y MpaBOBOU
CHCTEMBI C MO3ULMHU MpaBa KaK COBOKYIHOCTH
MIpaBOBBIX HOPM, TO €CTh C HOPMAaTHUBHUCTCKUX
MO3ULUH, U TOHUMAEM, YTO CYIIECTBYIOT U JIpyrHe
TTOJIXOJIBI.
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B kauecTBe MakpO3’JIEMEHTOB CHCTEMBI NpaBa B
TEOPHUU MpPaBa MPUHATO BBIIEIATh 3aKOHOAATEIIbHBIE
OTpaciii, KOTOpPbie OOBEAUHSIOT ONMPEACICHHYIO
COBOKYMHOCTh MPaBOBBIX HOPM, PETYIUPYIOIIUX
COOTBETCTBYIOIIYIO chepy OJHOPOAHBIX 00IIe-
CTBEHHBIX OTHOLUIEHUU. YCTOMYHUBOCTh U BOCIIPO-
U3BOJAMMOCTD JaHHOU cdephl MO3BOJISIET paccMma-
TPUBATh €€ KaK 000COOICHHBIN MPEIMET MTPABOBOTO
pEryIMpOBaHusl, OTIMYHBIN OT IPYyTUX MPEIMETOB.
CrpykTypa npeaMeTa BKIIUAeT HHANBUAYATIbHBIC U
KOJUICKTUBHBIC CyOBEKTHI, HX TIOBEJCHHUE, MTOCTYIIKH,
JIEHCTBUS, OOBEKTHI, MOJ[ KOTOPHIMHU MOJIpa3yMeBa-
IOTCSI IPEIMETHI U SIBIEHUS, [0 MOBOAY KOTOPBIX
JIIOJU BCTYNAKT B OTHOLIEHUS APYT C APYIOM;
COOBITUS, 0OCTOSITELCTBA, BBICTYMAIOIINE HEMO-
CpEICTBEHHBIMU NPUUYMHAMHU BO3HUKHOBEHUS WJIH
npekpanieHus oTHoneHnd. OCoOOEHHOCTH TpeaMeTa
MPaBOBOTO PETYIUPOBAaHUS SBIAIOTCS OCHOBAHUEM
JUIsl IPUMEHEHUSI B NpoOLEcCce MPaBONPUMEHEHUS
U COOTBETCTBYIOIIUX MPUEMOB, CIIOCOOOB, CPEICTB
BO3/ICHCTBHSI TIpaBa Ha OOIIECCTBEHHBIC OTHOIICHHUS
— METOOB U PEXKUMOB MIPABOBOI'0 PEryJIUPOBaHHUS.

CornacHO MPUHSTHIM B COBPEMEHHOM IOPUIU-
YECKOW HayKe B3IVIsAJaM, 3TO SBJSETCS OCHOBAHUEM
paccMOTpEHUS TOW WJIM MHOW HOPMAaTHBHO-ITPaBOBOM
COBOKYITHOCTH B Kau€CTBE OTPACJIHU CHUCTEMBI
npasa. llomaraem, 4To Ba)KHYO pOJib B BBIACIEHUU
HOPMAaTHUBHO-NIPAaBOBOW COBOKYIHOCTH B Kaue-
CTBE OTpAaciid MpaBa UrpaeT BOJS TOCYIAPCTBEHHOU
BJIACTHU, 3HAUYEHUE, KOTOPOE OHA MPUAAET TOW WIIH
WHOW COBOKYITHOCTH TIpaB U CBOOOJ, B COOTBET-
CTBHUM C LEHHOCTSIMH TOCYIapCTBEHHOW IMPaBOBOU
MOJIUTUKH, 3aJa4aMi Pa3BUTHUSA NPAaBOBOM CUCTEMBI.

Cuctema nmpaBa UMEEeT OCHOBAHHUE B CHUCTEM-
HOCTH, KOTOpas, B CBOIO OYepe]b, 00yCIOBICHA
UCTOPUYECKU CIOXKUBIIUMHUCS OOMECTBEHHBIMH
OTHOUIEHUSMHU U TOCYJapCTBEHHOW MOJIUTHUKOU
B OTHOLUEHUU UX IOPUAUYECKOrO 3aKpEIJIEHUS.
IToaromy cucremaru3anusi 3aKOHOAATEIBCTBA BBICTY-
MaeT B Kaue€CTBE 3aKOHOMEPHOCTH SBOJIIOLIMU IPaBa,
uMesi 00beKTUBHBIC OCHOBaHus. [IpuMeuaTenbHoO,
YTO HMHOTJa CHCTEMAaTH3allMI0 MOHUMAIT Kak
IOPUINKO-TEXHUYECKYIO NPOUENYPY, UMEIOLIYIO
LENbI0 CO3JaHHE COOTBETCTBYIOIIUX YCJIOBUU
NPUMEHEHUS MpPaBa, KaKk A€ATEJIbHOCTb, HANpPaB-
JICHHYIO «...Ha 00pabOTKy, YIOPSAJOYCHHUE U MPUBE-
JIEHUE HOPMATHBHO-NIPABOBBIX AKTOB B E€IUHYIO
coriacoBaHHyto cucreMmy» [28, ctp. 979]. Ilpu
3TOM BBIJCISIIOTCS CIACAYIOIUE 0COOSHHOCTH
CHCTEMAaTHU3alHUU: COMOCTABIAIOTCA U aHAJIU3UPY-
IOTCSl U3JaHHbIE B Pa3HOE BpPEMS U JIEHCTBYIOLIKE
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Ha JaHHBI MOMEHT HOPMAaTUBHO-IIPABOBBIC AKTHI,
BBISBIISIIOTCSI UMEIOITUECS] TPOTUBOPEUUS B COIEP-
JKaHUM MPABOBBIX HOPM, MPOOEIIBI B 3aKOHOMATEIb-
CTB€ U HEMOJIHOTA B PEryJIUPOBAHUU OTACIBHBIX
BHJIOB IIPABOOTHOIICHUM, MHOKECTBEHHOCTh aKTOB,
ycTapeBImue HOPMbI, QOPMUPYIOTCS MPOECKTHI
HOBBIX HOPMaTHUBHO-IIPABOBBIX aKTOB, HOPMATHUBHO-
MPaBOBBIC aKThl (POPMHUPYIOTCS 1O OMPEIACICHHOM
cucteme [28, ctp. 979].

Ecnu TpakToBaTh cucTeMaTU3AIMIO KaK MpOIe-
IYpPY, UMEIOILIYIO LEJIb B YHOPSJOYEHUH HEKOETO
KOHIJIOMepaTa 3JE€MEHTOB, OCHOBAHHYIO Ha €IUHOM
MPUHIKANE WX OOBEIUHCHUS M CONOMYUHCHHS, TO
cucteMmaTrusanus B cepe 3aKOHOMATEILCTBA, €€
CMBICII U CYHIHOCTH, JOJKHA OCHOBBIBAaTHCS Ha
SICHOM NMOHUMAaHWUU 3a7a4, KOTOPbIE OHA pEIIaeT,
00YyCIIOBIMBAKOIIUX JaHHBIM mpuHOun. Ha 3toit
OCHOBE (DOPMUPYETCS U METOMNOJIOTUICCKHI TTOIXO],
MO3BOJISIOUIUN COEIUHUTH MOPOM pa3pO3HEHHBIE
3JEMEHTHI B eAuHoe uenoe. [lockonbky cucremaru-
3alus €CTh, TAKUM 00pa30M, MPOLECC YIOpsI0Yu-
BaHUs, TO SIBJISCTCS OUCBUIHBEIM TaKXKe M TO, YTO OHA
00yCJIOBJICHA ONPE/ICIICHHBIM COZICPIKaHUCM TOPSIKA
WM €r0 UAealbHBIM 00pa3oM, BKIKYAIOIIUM
MOMUMO (POPMAJIBHBIX 3JIEMEHTOB M I[EHHOCTHBIC
(hakTOpBI, KOTOPBIE JOJIKHBI OBITH Pean30BaHBI
IOPUAUUYECKOW CUCTEMOM, UX 3aKPEMISIOUICH.
st cdepsl mpaBa 3TO O3HAYAaeT HE YTO MHOE, KaK
00yCIIOBIIGHHOCTh CUCTEMATU3allUU COIMAIBHON W,
COOCTBEHHO, IOPUANYECKON C(hepoli, MPOTUBOPEUHE
MEXIY KOTOPHIMU O3HA4aeT HAJM4YKe ONPEAeTICHHOM
COBOKYITHOCTH TIPOOJIEM MPABOBOTO PETYIMPOBAHUS,
KaK TO — IIPaBOBAasi HEYPETyIUPOBAHHOCTH COBOKYTI-
HOCTH OOIIECTBEHHBIX OTHOIIEHUH (ITPOOEIBl B 3aK0-
HOJIATEIILCTBE), HATMYKE B PA3JIMYHBIX HOPMATUBHBIX
MIPABOBBIX AKTaX HOPM, TyOIUPYIOIIUX APYT APYra, a
TaKXe KOJUTM3UU JEHCTBYIOIIETO 3aKOHOIATENbCTBA.
B 3TOM cMBICHE cucTeMaTH3aIus 3aKOHOAATSIbCTBA
BBICTYIIA€T B KAU€CTBE 3aKOHOMEPHOCTH Pa3BUTHUSA
MPaBOBOU CUCTEMBI, COCTOSIIIEH, B KOHEUHOM CUETE,
B HEOOXOAMMOCTH pa3pabOTKH HOBBIX HOPMATHBHBIX
MPaBOBBIX aKTOB, 00CCIIEYMBAIONIUX YCTPAHEHUE
YKa3aHHBIX ITPOTUBOPEUUNA.

OueBHUIIHO, YTO METOAOJOTHS PEIICHUS JaHHBIX
3a/1a4 OMpPEAENsIeTCS. YPOBHEM OCTPOTHI YKa3aHHBIX
npotuBopeunii. [loaToMy co3nanue HOBOro Hopma-
TUBHOTO IIPABOBOTO aKTa HE BCETNla COOTBETCTBYET
3aKOHOMEPHOCTH Pa3BUTHS 3aKoHoAarenabcTBa. Kak
M3BECTHO, B TEOPHUH IpaBa MPUHATHI TPU (HOPMBI
CHCTEMaTH3aIliU 3aKOHOJATENILCTBA: NHKOPIIOPALIHS,
KOHcoNuaaus u konudukanusa. Kaxngas u3 aTux
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(hopM oTpakaeT COOTBETCTBYIOIIUN YPOBEHb METO-
JTOJIOTHH PEIIeHUsS MPOoOJIeM MPaBOBOTO PETYIUPO-
BaHUs MTOCPEACTBOM cucteMaruzanuu. COOCTBEHHO,
YTO KacaeTcs pa3pabdOTKH HOBOTO HOPMATHBHOTO
MPaBOBOTO aKTa, TO OH BOOOIIE MOXET U HE OBITH
CBs3aHHBLIM C CHCTeMaTH3alueu, uMes I1ebIo
MPaBOBOE YpEryaupoBaHUE OOIICCTBEHHBIX OTHO-
IICHUH, KOTOpbie MO0 HE OXBAYCHBI JEHCTBY-
FOIIUM 3aKOHOZATEIILCTBOM, JINOO HE COOTBETCTBYIOT
LIEHHOCTAM U HOpMaM roCyJapCTBEHHOW MpPaBOBOU
nonuTuku. CUCTEeMaTU3UPYIOLUIUM HOPMAaTHUBHBIM
MPaBOBBIM aKTOM MOXKET OBITh NMPH3HAH JIMIIb TOT
aKT, KOTOPBIH, Kak OBUIO CKa3aHO BBIIIE, YIOPSIIO-
YUBAET AEHUCTBYIOIIECE 3aKOHOAATENBCTBO. [Ipu aTOM
BBEJICHUE HOBBIX MPAaBOBBIX HOPM SBISETCS XOTA
M 4acTO BCTPEYAIOLIUMCS ABJIECHUEM, HO HE OTpa-
JKaeT CaMOU €ro CUCTEMaTU3UPYIOLIEN CYIIHOCTH.
[To3ToMy aGcomroTu3aIusi HOPMOTBOPUECTBA B MPABE
B ONKUCHIBAEMOM CHUTyallUM MOYKET HE TOJBKO HE
peniaTh Ipo06IeMbl TPABOBOTO PETYJIUPOBAHUS, HO U
YCYTYOJIsATh UX, B K SKCTCHCUBHOMY HAarpoOMOX-
JICHUIO HOBBIX HOPMAaTUBHBIX JTOKYMEHTOB, 3aTPYA-
HSIOLUX NIPaBOIPUMEHEHUE.

[Tomarato, 4To Takas cHTyalus OOYyCIOBJIHBACT
HE00XOIMMOCTh WHKOPIOPAIIUU, HAIPABICHHOW Ha
pa3MeleHne BCEX AEHUCTBYIOUIUX HOPMAaTUBHBIX
MPABOBBIX JIOKYMEHTOB B OJTHOM COOpHUKE, PacIio-
JIOKECHHE KOTOPBIX OCHOBAHO Ha KaKOM-JIMOO OCHO-
BaHUU (TEMaTUYECKOE, 3aKOHOTBOPUYCCKUH YPOBECHBD,
xpoHosiorus u Ap.). [lo cytu nmena, Te ke 3amauu
pelaeT U KOHCOJUAALUSA, OTIAUYUE KOTOPOU OT
WHKOPIIOPAalMU COCTOUT B Pa3MELIEHUHW HOpMa-
THBHBIX IPABOBBIX aKTOB MO OJ0OKaM MpPaBOBOTO
pETyIUpPOBaHUS.

CnenyeT mOA4YEepKHYTh Ba)XHOCTH JTaHHBIX
npouenyp AJisg NpakKTUKU NPaBONPUMEHEHHUS,
00yCJIIOBJIIEHHON YacTO TeM, YTO pa3JIUYHBIC
MPaBOBbIE HOPMbI U MHCTUTYTHI, PETYJIUPYIOIIUE
oTpeeNeHHYI0 cepy MPaBOOTHOIICHUN, OTHECEHBI
K Pa3HbIM OTpacisiM IpaBa, KOTOPBIE B LIEJIOM OTpa-
JKalOT MHOW MPEAMET MPAaBOBOTO PETYJIUPOBaHUA.
[ToaToMy nHKOpHOpaUMs U KOHCONUAALMS HaIlpaB-
JICHBI, MPEK/IE BCErO, Ha yNOOCTBO MCIOIL30BAHUS
HOPMaTHUBHOTO IMPAaBOBOr0 MaTepHalia, peryjaupy-
IOIET0 COOTBETCTBYIONIYIO cepy OOIIeCTBEHHBIX
OTHOIICHUMH.

B cuny conepxxanus 3anad, CTOSIIUX Hepen
WHKOPIIOPAaUHUEN U KOHCOJUJIALUUEN, 3TU METONOI0-
TMYECKHE MPOLIEAYPHI HE MOTYT PELINTh YKa3aHHbBIE
BBIILIE MPOTUBOPEYHUS: PAaBOBasg HEYpPEryJIUpOBaH-
HOCTh OOIIECTBEHHBIX OTHOIICHUH, NyOIUpOBaHUE
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HOPM JpYyr IpPYyTrOM, KOJUIM3UU 3aKOHOJATENbCTBA.
OT0 BO3MOXKHO JIUIIIb B PE3YJIbTaTe KaYeCTBEHHON U
ry0oKoil mepepaboTKU NEeHCTBYIOLIETO 3aKOHOAA-
TEJILCTBA, B UTOT'e HANPABICHHOH Ha OpMHUpOBaHHE
HOBOI'O HOPMAaTHBHOI'O IIPaBOBOIO aKTa — KOJEKca.

OnHako, YTO 03HAYaeT «KaueCTBEHHOE»?
ITonaraem, 4T0 3TO KJIFOYEBOU BOIPOC, BI3BIBAIOIIUN
Pa3HOUTEHHUE Y COBPEMEHHBIX POCCUUCKUX HCCIIE-
noBateneil. O4eBUIHO, YTO COAEpKaHUE TOHATHS
«KaueCcTBO» 03HAYACT HAJIMUYUE OIPEICICHHON COBO-
KyIHOCTH CBOWCTB, BBIPAKAIOLIUX BHYTPEHHIOIO
OIpeAeIeHHOCTh Yero-nubo. [loaTomy kauyecTBeHHAS
nepepaboTKa JOJDKHA O3HAYaTh HE YTO MHOE, Kak
JEATEIIbHOCTD, B PE3yJIbTaTe KOTOPOU BO3HUKAET
HEYTO HOBOE, OTIUYAIOLIEECs CBOUMHU CBOMCTBAMHU
II0 CPAaBHEHUIO CO CTapbIM. B OTHOLIEHHMM 3aKOHO-
JlaTeNbCTBA CKAa3aHHOE IMPEANOoaraeT Takyl ero
nepepaboTKy, B pe3ylbTaTe KOTOPOH MOSBISETCS HE
TOJIBKO M HE IIPOCTO HOBBIM HOPMATUBHBIN IPaBOBOU
aKT, HO TaKOW aKT, KOTOPBIN B IOpUINYECcKOi popme
BBIpa)KaeT UCTOPUUYECKHE, COLMANbHbIE 0COOCH-
HOCTH JaHHOH c(epbl 00IIeCTBEHHBIX OTHOLICHUN
B UX LEIOCTHOCTU U CAMOCTOSATEIbHOCTU. B uucie
TaKUX OCOOCHHOCTEH — MpPEAMET MPaBOBOIO PETy-
JIUPOBAaHUS, NIPABOBbIE IPHUHIUIILI, METOJbI IIPABO-
BOI'0 pEryJIMpOBaHUsl, YYaCTHUKHU NAHHBIX NIPaBO-
oTHomEeHU u Ap. CiaeayeT OTMETUTH, YTO €CIIH
JEUCTBYIOLIEE 3aKOHOAATEILCTBO €IIE HE COLEPIKUT
yKa3aHHblE OCOOCHHOCTH, XOTS M B HECHCTEMaTH-
3UPOBAHHOM, HO JOCTATOYHO OIPEACIICHHOM BUJIE,
Koau(UKaIK HEBO3MOXHA. IHBIMH clTOBaMu, KOIU-
¢ukanuga nump QUKCUPYET yKE CIOKHUBLIMKCS
MPaBOBOW MOPSAOK B JaHHOH chepe OTHOIICHHIA.
Heo6xonuMocThb ee mpoBeaeHus cBs3aHa C MPOTHBO-
peureM MEXIY CIOKUBIIMMCS IIPABOBBIM ITOPSAKOM
U NEUCTBYIOIIMM 3aKOHOAATEIbHBIM MACCUBOM,
3aTPYAHSIOLIUM €r0 PEAIU3aLUI0 B CUIIy YKa3aHHBIX
BBIIIE IIPUYUH.

BMmecTe ¢ TeM He0OXOAUMO OTMETHUTH, YTO
peanpHast MpaKTUKa KOOU(PHUKALUKI Jaleko He Bceraa
COOTBETCTBYET JAHHBIM TEOPETHUYECKUM Tpebo-
BaHUSM, KOTOpbIE, O€3yCIOBHO, PaCCMaTpPUBAIOT
JaHHBIM Mpoluecc «B YHCTOM Buae». Tak, komudu-
Kaluu B MOCTCOBeTCKON Poccun BO MHOTOM 00BsiC-
HAJIUCh HE CTOJBKO HEOOXOIUMOCTHIO IOpHANYE-
CKOTr'0 3aKpENJeHHS CI0XKUBUIETOCS IPaBOBOTO
MOPsIIKa, CKOJBKO HEOOXOIMMOCTBIO €ro MmocTpo-
eHus. [lonuTnyeckas BoJs 34ech OblLIa TIaBHBIM
¢akropom koaudurauuu. Boobie, 1o HEKOTOPBIM
OLICHKaM, KoUK €CThb B TOH ke Mepe MOIUTH-
yecKas MpoLeLypa, YTO U I0PUAHYECKast, PEIIA0IIas
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HE TOJIBKO IOPUJIUKO-TEXHUYECKUE 3a1a9H YIOPSI0-
YEHUS 3aKOHOMATEIbCTBA, HO U 3aJa4d MHCTUTYIIH-
anu3anuy noautudeckoro crpos [43]. Tak, nomu-
HUpYIOIIeH GopMOH cucTeMaTH3aIuu 3aKOHO/a-
TENbCTBA MOCTCOBETCKOM Poccuu siBisiiachk konugu-
Kallus, KOTopasi OTpaxkaia 0COOCHHOCTH (hOpMUPO-
BaHUs MPABOBOW CHUCTEMBI, 00YCIOBIICHHBIC TPaHC-
(dhopmanueit 00MECTBEHHOTO W MOJUTHUYECKOTO
CTpOsI, KOTIa ee MojaepHHU3anus Oblia 00yCclIoB-
JIieHa TOTPEOHOCTSAMHU FOPUIUISCKOTO O(DOPMIICHUS
HOBBIX OOIICCTBEHHBIX OTHOIICHUH, GOpMHUpPOBa-
HUEM IIPABOBOTO MOPSIIKA, CBI3aHHOTO C UHCTHUTY-
anu3alKeil «IIpaBoOBOTO TOCYAAPCTBA» U «TPa)KaaH-
CKOTO OOIIIECTBAY», OOBSACHSIS PEICTITUBHBINA XapaKTep
(hopMHpOBaHUS OCHOBOTIOJATAIIINX HOPMATUBHO-
MPaBOBBIX aKTOB. HeraTUBHEBIM CleICTBHEM peleT-
TUBHOTO (DOPMUPOBAHUS 3aKOHOAATEIIBCTBA SIBJIS-
I0TCSI HU3KUH YPOBEHb €ro YHU(UKAIUU, HEeOIpe-
JIETICHHOCTh MPABOBBIX PEKKUMOB U HCTIOIB3YEMBIX
B MpOIleCCE MPaBOMPUMEHEHUS METOJOB MPaBO-
BOTO PEryJIUPOBAHUS, HAIUYHWE B MPUHUMAEMBIX
KoJIeKcaxX OoJbIIoro o0bemMa OTCHUIOYHBIX HOpM. B
LEHHOCTHO-TIPABOBOM HJICOJIOTUYECKOM KOHTEKCTE
OUEBHJIHA TIPOTUBOPEUNBAsI CUTYalIMsI, KOTIa IeKiIa-
pupoBaHHble OCHOBHBIM 3aKOHOM IIEHHOCTH MPaBO-
BOTO T'yMaHHU3Ma HE HaXOJST MOATBEPKICHUS B
CTUXHMIHO CKJIaJIbIBAIONIEMCsl IPABOBOM TOPSIAKE,
a mpoBoO3MIalieHHas oQUIHUATbHON HACOI0TUCH

ryMaHu3anus OOLIeCTBEHHOW M MOJIUTHYECKOU
JKU3HH, paBHO KaK U MPaBOBOI CUCTEMBI B KOHTEKCTE
HAaCyUIHBIX 3a/Ja4 3alOoJHEHHs o0pa3ylomuxcs
npo0eJIoB OCTaeTCsl JIHIIb a0CTPAKTHBIM MTPABOBBIM
UJeanoM €CTEeCTBEHHOTO MpaBa B OYEHb TYMaHHOM
nepcrneKkTuBe peanuszanuu [39].

Tak win MHaue, 00bEKTUBHOW MPENIOCHUIKON
KOIM(UKALNHU SBISIETCS JOCTATOYHO CHOPMUPO-
BaHHas OTpacib npasa. JIMIIb B 3TOM ciay4yae KOJu-
¢uKanMs Kak BHJ CUCTEMAaTH3allUU ACHCTBYIOIIETO
3aKOHOJATENbCTBA OyAET BhIpaXkaTh 3aKOHOMeED-
HOCTH pPa3BUTHS IIpaBa, UCKIIOYas BOJIOHTAPHUCT-
CKMH 3JIEMEHT B 3TOM IIpOLECCE.

Ocobast akTyalnbHOCTh JaHHBIX BBIBOJOB OOBsIC-
HSAETCSI TEM MCTOPUYECKHUM 3TAlloM, Ha KOTOPOM
HaXOJUTCS COBPEMEHHOE POCCHUCKOE IPaBo.
OKCTEHCUBHBIH POCT 3aKOHOAATEJILHOTO MacCHBa
90-x romoB MPONLIOr0 BeKa, OOBICHIESMBIN Kak
HEONPEJEIEHHOCThIO TOCYJapCTBEHHOU IOJIU-
THKU B PEryJIupOBaHUU Pa3IUYHBIX cdep obiie-
CTBEHHOW JKM3HHU, TaK U BBICOKOM NTMHAMHUKOU
caMo¥l 00IeCTBEHHOH JKMU3HH, KOTa MPaBo HE ycIe-
BaJI0 pearupoBaTh Ha BO3HUKAIOIIME COLMATbHBIE
ABJEHUS, MPUBEN K OONbIIOMY O00BEMY HOpMa-
THUBHBIX NPAaBOBBIX aKTOB, KOTOPBIM, OJHAKO, HE
obe3omacus OT MpoOEIOB B MPABOBOM PETYIUPO-
BaHHMH, OT MHOXECTBEHHBIX KOJIJIM3UI NMPaBOBOTO
oJIsL.
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The summary. The evolution of legal regulation of penitentiary activity in the political and
legal system of Russia is investigated. The origins of criminal punishment are analyzed, the main
regulatory legal acts regulating the use of punishment are listed. The use of imprisonment under the
1649 Sobornoe Ulozhenie is considered in detail.

Key words: penitentiary system; punishment; imprisonment; The Code of Law of 1550, Sobornoe

Ulozhenie 1649.

[Ipu uccnenoBaHNM SBONIONHUH MPABOBOTO PETY-
JUPOBAHUS MEHUTEHIHAPHOW NESITEIbHOCTHU B
MOJIMTUKO-TIpaBOBOM cucteme Poccuu, nenecoo-
Opa3HO pacCMOTPETh TPH OCHOBHEIE 3Tama TPaJAHIId-
OHHO BBIJIESIEMbIE B PAMKaX OT€YECTBEHHOW HCTO-
puueckoit Hayku. [Ipu 3ToMm:

1) mpocaenuTs MpaBOBOE PETYIUPOBAHHIE UCIION-
HEHUS ¥ OTOBIBAaHUS YTOJIOBHOTO HaKa3aHUs B
BHJIE JIUIIIEHUSI CBOOOABI B IIPOIECCE LIEHTpa-
JU3alUN PYCCKOHN TOCYNapCTBEHHOCTH;
HCcCIeoBaTh CHEeNUu(PUKY OCYIIECTBICHUS
MEeHUTEHIIMAPHOW NEsITEIbHOCTH B MEPHOJT
caMoJIep>KaBHS;

MPOBECTH aHAJIHM3 MPAaBOBOTO PETYINPOBAHUS
MEHUTEHIINAPHON JEITeNFHOCTH B mopedop-
MEHHBIN MEPHUO/I.

OCHOBBI TOCYIapCTBEHHON NMEHUTEHIIMAPHOM
CHCTEMBI CTaJI 3aKJIaJbIBaThCS B MIPOIECCe IIEHTpa-
TMW3aIUA PyCCKOW rocymapcTBeHHOCTH. OqHAKO
HCTOKH €€ 3apOKJIaloTcs ropasfo pasblie. B atoi
CBSI3M MPE/ICTABISAETC HEOOXOAUMBIM JaTh KPATKHMA
UCTOPHYECKHAH DKCKYpPC MOSBICHHS HHCTUTYTA
HaKa3aHWs B BUJIE JIMIIEHUS CBOOOBI, ITOCKOIBKY
WMEHHO C HHM CBSI3BIBA€TCS MOHSTHE TEHUTEHIU-
apHas CUCTeMa.

HcToku yromoBHOTO Haka3aHUA (HE TOIBKO
JUIIEHUST CBOOOIBI) YXOIAT AalIeKO BIITyOb HCTOPUH
yegoBeYeCcTBa. B NMpeBHOCTH, elie A0 MOSBICHHS
rocylapcTBa W IpaBa, HaKa3aHUS KaK COLUAIBHO-
MPaBOBOTO SIBIICHHUS HE CYIIECTBOBaJNO. JTO HE
3HAYUT, OJHAKO, UYTO HAIIW Mpanpenkd HUKAKHM
00pa3oM He pearnpoBalld Ha arpeCCHUBHEIE aKTHI CO
CTOPOHBI TOTHANTHUX IPECTYHHBIX AJIEMEHTOBY.
Takas peakmus OblIa, ¥ IPOSBIAIACH OHA OOBIYHO B
OTBETHOM HaHECEHWH OOWIYNKY TEJIECHBIX ITOBPEK-
JIEHUH, OCHOBAaHHOM Ha MHCTHHKTE CaMOCOXPaHEHHSI.
OTOT WHCTUHKT TMOCTENEHHO MPOHUKANl B CO3HAHHE
YeNoBeKa, OCMBICTISIICS M, COTIPOBOXAAJICS pedliex-
CHEl, T.e. pa3MBIIIJICHUSIMH O CBOEM ICHUXHUe-
CKOM COCTOSIHHH, aHAJU30M CBOHMX OINYIIEHUH,

2)

3)
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MepeKMBaHWUN M YyBCTB, B TOM YHCIIE CTpaxa M3-3a
YIpO3bI MTOBTOPEHUS HAIAICHUS, )KeIIAHUEM pasbl-
CKaTh W YHUYTOXHTH peaNbHbIIl HCTOYHUK OIlac-
HoctH [31; 32; 33].

Kapa B mpeBHMX HCTOYHHMKAaxX IpaBa BBIpaxka-
J1ach B CMEPTHOW Ka3HH, TEJIECHBIX HaKa3aHUSIX U
JMICHE)KHBIX BBIIIAaTaX (mrpadax), omHAKO pema-
IOIl[ee MECTO B 3TOM IIPOIECCE OTBOAIIOCH MECTH
[23; 42]. [TocTenieHHO, IO MEPE COBEPIIICHCTBOBAHMS
COLMATBHBIX OTHOIIECHHH, C TIOSBICHNEM U YKpETLie-
HUEM WHCTHTYTOB TOCYIapCTBa, MMPOUCXOIIIIO HEKO-
TOpO€ ONMyOIMYMBaHNE MECTH: YCTAHABIMBAIHNCH
HOPMBI, OTPAaHMYMBAIOIINE €€ TPEACITbl, TOCKOIbKY
TOCITOJICTBO YaCTHOM MECTH MPUBAIIIO K aHAPXUH,
Memano yIopsiJ0uYeHNI0, CTAHOBICHHUIO U CTabu-
TU3auy 00IecTBeHHON ku3Hu [45, cTp. 87]. Kak
ormedan A. MaJlHHOBCKHIA, «y TOCyJapcTBa 0ObeK-
THBHO HET YyBCTBA 3JI00BI  TIO3TOMY OHO yMEpseT
Bo3mesaue» [21, ctp. 130]. MapIMHE cllOBaMH, TOCY-
JIApCTBO JIEHCTBYET Oojiee 3apaBo, PacCyIUTENBHO,
YUYUTHIBasS MHOTHE OOCTOSTEIbCTBA COBEPIICHHS
MPECTYTUICHHUS.

HNMeHHO Ha MaHHOM 3Tare, Kak HaM IpecTaB-
ngeTcs, ¥ MPOU30IiIa TpancopManus MecTH B
coOCTBEHHO HaKa3zaHHWE, YTO CJIEAYET OTHOCHUTH eIlle
K XX—XVIII BB. 10 H.3. Yke B 3akoHaX XaMMyparH
[2] TocymapcTBO BHIOJHE OMpPEAEICHHO OYEPTHIIO
MpaBOBbIE TPAHUIBl pEarupOBaHUSA HA MPECTY-
mieHue. ITorepneBmui UM €ro poJACTBEHHUKHU
(B cmydae yOwmiicTBa) y’Ke HE MOIJIH, KaK paHBIIIE,
JIECTBOBATh 110 CBOEMY YCMOTPEHHUIO, OHH OBLIH
00s13aHBI COONIONATh YCTaHOBIEHHBIE HOPMBI. UTO
KacaeTcs PyCCKHX 3eMellb, TO, KaK H3BECTHO, IIEPBEIE
MUCBMEHHBIE 3aKOHBI OSBWINCH 371eCch B X Beke. [lo
3TOro, MO BCEW BUIMMOCTH, B HaIllEl CTpaHE elle
3HAYUTENbHOE MECTO 3aHHWMajia MEeCTh, KOTopasd,
OIHAaKO, Bce Oojee m Ooyiee OTrpaHHUYMBANIACK.
[TocTenenHo TOCYIapCTBO BBOAHUT OTPAaHUUYCHUS:
yOHMBaTh 3a 3TO HEIB3s, a MOXHO JIMIB Tpebdo-
BaTh BBIKYI, KOMIIEHCAIIMIO;, YCTAHABINBAETCS KPYT
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cyOBekToB MecTH (0OBIYHO 3TO OJNIM3KHE POACTBEH-
HUKH MOTEPIEBIIEr0), COOTBETCTBYIONINE DKBHUBa-
neHThl. B nanpHeieM yacTh A€HEr rocyaapcTBO
Oeper cebe, MOCKOIBKY 3TO, BO-TIEPBBIX, BHITOIHO
I Ka3Hbl, U, BO-BTOPBIX, BCe OOJbIIe 3aTpaT
YXOOUT Ha OCyIIecTBIEeHMs mpasocynus [8; 9; 10;
14; 15; 18; 22; 26].

Ecnu xe ropoputbh 00 HMCTOKax MHCTUTYTa
TIOPEMHOTO 3aKJIIOYEHHS, TO, MO YTBEPKIAECHUIO
HccliefioBaTesel, «TIoppMa npuMensnach B Kutae 3a
2600 netr no P.X., B [IpeBHeM BaBuione, y eBpees,
y €THOTSH U B TOCYylapcTBax Kiaccuueckux» [47,
ctp. 308].

BmecTe ¢ TeM TIopeMHO€ 3aKJIIO4YEHHE, B BHJAX
0e30MacHOCTH MMeEBIIEe, MPEXKAE BCETO, MPUMEHS-
JI0Ch OOBIYHO JI0 «HAaKa3aHUs», T. €. KaK MpeaABapH-
tenpHas mepa [47, ctp. 308]. B wactHoCcTH, Ha Pycu
B X—XIII BB. mpecTyNMHUKOB 3aKiIoyany B morpeoa,
HallpuMep, Mo AOrOBOpaM C TpeKaMHu U HEMIAMH
1195 u 1229 ronoB B KauecTBe MpeaBapUTEIbHON
Mepsl [12, ctp. 566]. C XIV B. (IBuHCKas YcTaBHas
rpamota 1397 r.) npeaBapuTeNbHOE JUIIEHUE
CcBOOOBI COMPOBOXKAAIOCH YK€ 3aKIIOUYCHUEM «B
xkenesa» [36, ctp. 182]. TopeMHOe 3akioueHUE
MPUMEHSUIOCH TAaKXe JJI U30JMPOBAHUS MONUTH-
YECKUX MPOTHBHUKOB B OOphOE 3a BIAcCTh, Kak 3TO
ObL10, HarpuMep, B nepBoii nonosune X VI B., Korna
kHA3bs Illylickuii U benbckuid IpoBenu « B 3aTO-
YEHUW» BeCh nepuol npasieHus Enensl [nmuHckon
[19, cTp. 7].

YeTkoe M OJHO3HAYHOE 3aKpelJIEHUE HaKa-
3aHus (T. € KaK peakius rocyaapcTBa 3a COBEp-
nieHue OOIIEeCTBEHHO OMAacCHBIX JESHUN) B BUIE
IunIeHusT cBOOOAB B CHCTEMaTH3UPOBAHHBIX
HOPMAaTHBHBIX aKTaX, MO HalleMy MHEHHIO, OBIIO
BrHepBrle ocymiecTBieHo B XVI B. B Kaponune
(1532 1) — kpynHeimeM NaMsITHUKE T€PMAHCKOTO
¢deonanpHOTO TIpaBa, rae B ¢T. CLVII ykasbiBanoch
Ha «3aKJIIOUYEHHE B TIOPbMY Ha HEKOTOPBIH CPOK»,
KOTOpOE IMpelyCMaTPUBAIOCh 32 MMOBTOPHYIO KPaxKy
B Cllydae, eciIi BOp ObLI HE B COCTOSIHUU YIUIaTHTb
nenexHbldl mrpad [13, ctp. 18]. B poccuiickom
MpaBe TIOPEMHOE 3aKJIIOUEHHUE BIEPBHIE MOABUIOCH
B Cynebnuke 1550 r. (cT. 4, 6 u ap.) [36, cTp. 47].
IIpu 3ToM conocrasnenue nat npuHATHSA KaponnHel
n CyneOHUKa, a TAKKE CMBICI HEKOTOPBIX CXOAHBIX
3aKOHOJAATENBHBIX (OPMYIUPOBOK yKa3bIBAIOT Ha
BIIOJHE BEPOSATHOE BIMSHUE HEMEIKOTO IpaBa Ha
poccuiickoe.

CucrteMa yrojaoBHBIX HaKa3aHMM M UX HCIOJI-
HEHHUE MOJIyYMJIO AalbHEHIee pa3BUTHE B NMEPHUOA
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00pa3oBaHus M YKPEIUIEHUS PYCCKOTo LEHTpau-
30BaHHOTO rocyaapctBa. OCHOBHBIM HCTOYHUKOM
npaBa 3toro nepuona o6vmu CyneOnuku 1497 u
1550 rr.

Oo6pa3oBanmne Pycckoro meHTpaan30BaHHOTO
rocyaapcTBa, €ro ImpeBpaljeHue B COCJIOBHO-
MIPEeICTaBUTENbHYI0O MOHAPXHIO HE MOIVIO HE OTpas-
WUTBhCS Ha pa3BUTUU Bcex oTpaciel mpasa. U, ecan
TPaKJAHCKOE IPABO pa3BUBaeTCs MOKa MEIJIEHHO,
FPKJAHCKHE OTHOILIEHHUS PETyIHpPYIOTCS MpenuMy-
LIECTBEHHO CTapbhlM 3aKOHOAATEIbCTBOM M HOBBIE
3aKOHBI HE 3aMEHSIIOT NIPEKHUX HOPM, TO HEKOTOpbIE
HOBIIIECTBA B BEIIHOM, 00513aTe€JIbLCTBEHHOM, HacJe-
CTBEHHOM IIpaBe BCE K€ MOSABIAIOTCS.

B omnuuune oT rpajkgaHCKOro yroJoBHOE NpaBo
B JJAHHBIH NEpUOJ NMPETEPIEBAET CYLIECTBEHHBIE
HW3MEHEHHS, OTpa)kas 000CTpeHHe MPOTUBOPEUUi
¢deomanpHOrO OOLIECTBA M YCUJIEHHE KJIACCOBOH
060pb0OBI. [lo-HOBOMY cTano TpakTOBaThCS caMo
noHsitue npecrymnenus. Eciu no Pycckoit Ilpasae
CUUTAJIUCh NMPECTYNHBIMU TOJIBKO TaKHE NESHUS,
KOTOpBbIE HAHOCHUJIW HEMOCPEACTBEHHBIN yuepO
KOHKPETHOMY UYEJIOBEKY — €ro JUYHOCTH HIHU
MMYILIECTBY, TO TENEepb MOJA MPECTYyIUIEHUEM CTalu
MNOHUMAThCSl TaK)Xe BCSKUE NEHCTBUSA, KOTOpPHIE
TaK WIM MHa4Ye yrpokKajdu TOCyAapCTBY B LIEJIOM U
MOATOMY 3ampenanich 3akoHoM. COOTBETCTBEHHO,
W3MEHUWJICS M TEPMHUH IJs1 0003HAYEHUSI MPECTY-
wieHus. BMecto «oOuapy OHO Temepb UMEHYeTCs
JIUXUM AETIOM».

OcHoBa NIO0Or0 HCTOPUUECKOTO MCTOYHHKA
(deonanpHOTO MpaBa HAaXOAUTCS B HEMOCPEH-
CTBEHHOU CBSI3H C TOU WM UHOM CTaguel pa3BUTUS
(eoganbHBIX OTHOLICHHUH, PErylupyeMBbIX OTIEINb-
HbIMH akTamMu. Ecnu Bo3HukHOBenue CyneOHUKa
1497 1. cBs3zaHo ¢ popmupoBaHueM Pycckoro
LEHTPAJIU30BaHHOTO TOCYAapCTBa, TPeOOBaBILIETO
co3maHus o0mepycckoro (peomanbHOrO mpasa, TO
Cyne6nuk 1550 1. sBUJICSA MaMSATHUKOM, Hampas-
JICHHBIM Ha JMKBUAALUIO MOCIEICTBUI OOsIpCKOro
[IpaBJICHUs U JajbHElIIee pa3sBUTHE U YKPEIJIEHUE
9KOHOMHYECKHUX M MOJUTHUYECKUX MO3ULIMHI Tex
COLIMATIBHBIX TPYMI, Ha KOTOPHIE ONHPANOCh NPaBu-
TenbCTBO MBaHa IV — NBOpSAH-NIOMEINKKOB, a TaKXKe
BEpXOB MOCaja.

CyneOHuk 1550 . mpencTaBisieT HOBBIM IIar B
Pa3BUTHH IOPUANYECKON TEXHUKH TOTO BPEMEHHU.
OH cOCTOUT U3 TIaB U cTaTeil, KoTopble OoJbIuel
YacThI0 TEMAaTHYECKU CTPYIIUPOBAHbI (HampuMep,
CT. 76-97, OTHOCAIIUECS K IPAXKIAHCKOMY IIPABY).

Cynebnuk 1550 r. 3HAaYHUTENBHO
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YCHJIMBAET POJIb LEHTPAIBHBIX CYICOHBIX OpPTaHOB.
[IpenycmaTpuBaeTcst TEppUTOPUATLHBIA XapakTep
cyaa «mo mpukazam» (ct. 7, 72). BospacTaet
3HaYE€HUE BEJIHKOKHSIKECKOTO Cylna, COCpeaoTo-
YHBILIETO KOHTPOJb 33 CyAOM YIACJIBHBIX KHS3€H 10
JiefiaM, COBEPIICHHBIM Ha TepPUTOPHH MOCKOBCKOTO
ye3na (ct. 100). CoxpaHsis cUCTEMY KOpM-
neuuit, CyneOuuk 1550 1. ycuimBaeT KOHTPOIIb
LEeHTPaJbHBIX OPraHOB 32 HIKECTOSLMUMH. DTO
obecreunBangoch, Mpexie BCEro, paclIupeHHEM
HWHCTHUTYTa AoKJana. OH CTaHOBUTCS 00S3aTeIbHBIM
HE TOJBKO MO Haubojiee OMacHBIM YTOJOBHBIM
JienaM, HO COIJIacHO CT. 71 aBnsieTcs 00s3aTeIbHbIM
JUI BCEX HAMECTHHKOB, YCTPaHSsS WX KOPMIJICHHE C
6osipckoro cyna. OTHOBPEMEHHO YCHIIMBANIACh B3aH-
MOCBSI3b M 3aBHCUMOCTb KOPMJICHIIIMKOB OT OPTaHOB
MECTHOTO caMoympaBieHust. CoxpaHsisi 32 HAMECTHH-
KaMH ¥ BOJIOCTEIISIMU PaBO TBOPUTH HEMeEIJICHHBIN
CyA ¥ pacmpaBy Haj JUXUMH JToabMu, CyneOHHUK
BMECTE C TE€M MOATBEPKAAeT 3HaueHHE I'yOHBIX
opranoB. I[IposiBieHneM mpouecca yCHJIECHHUS PONH
LEHTPaJbHBIX OPTraHOB, B YACTHOCTH, CYAEOHBIX,
sIBIsOTCS ¥ HOBOBBeaeHUs: CyneOnuka 1550 . o
CyneOHOH OTBETCTBEHHOCTH HAMECTHHMKOB U BOJIO-
CTeNel 3a B3STOYHMYECTBO U BOJOKHUTY, YCTAHOB-
JIeHWe CaHKIWH 3a HapylleHue Mopsika cyneod-
HOTO pacCMOTpPEHHS, ONpenesieHne HOBBIX BHIOB
NPECTYIUICHUM.

[To Cynebnuxy 1550 1. BUzBI cyna ObUIH Te Ke,
kakue u no Cynebnuky 1497 r. CyneOHBIME HOKa-
3aTenbcTBaMu 1o napckomy CyneOHHKY ObLIH
NUCHbMEHHBIE JOKYMEHTHI, TIOKa3aHHUs CBHCTENEH,
KpecTHOE LienoBaHue U nosue. OTHOCUTENBHO CBHIE-
TeJell OH BBOJUT HOBOE Y3aKOHEHHE, II0 KOTOPOMY,
€CJIM HCTeIl MPEeJCTaBIsET HECKOJIBKO CBUIETENCH 1
OIHH M3 HHUX CKaXYyT «B €r0 peum», T. €. CXOTHO C
HHUM, a JIpyTue NPOTHB €r0 peueii, TO MepBbie UMEIOT
npaBo TPeOOBaTh MOEAMHKA C MOCICIHUMHU.

Cynebnux MBana IV oqHOBpEeMEHHO Yy3aKOHH-
BaeT IpH BBI30BE B Cyl Mephl 00ecnedyrBaromue
OTBETYMKAM KaK 3allUTy OT MPOM3BOJIa CyAeOHBIX
NPUCTABOB U HEJENBIIUKOB, TaK U 3aLUTYy OT MPOU3-
BOJIa CAMHX HCTLOB (UTOOBI HCTLBI HE BXOIUIH B CyIl
C JIOKHBIMH KaJI00aMH, HO YTOOBI KaloObl UX OCHO-
BBIBAJIUCh Ha JACHCTBUTEIBHBIX (PAKTaX).

[IpunsaTHI B epuox o00CTpEeHUsI KIAaCCOBOM
00opb0ObI mapckuii CyneOHUK BBIACISICT HOBEIC,
0co00 omacHbIe BUIBI MPECTYIJICHUH, HEMOCPE-
CTBEHHO HalpaBJICHHBIE MPOTUB I'OCYAaPCTBEHHBIX
OCHOB U HMHTEpPECOB TOCHOJACTBYIOIIETO Kjacca.
YBenuunBaeTCcs TakXe KOJIUYECTBO COCTABOB
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JIOJDKHOCTHBIX MPECTYIUICHUH ¥ MPeCTYIUICHUH
MPOTHB TMOPS/IKA yrpaBiieHus U cyaa. [lomumo mxec-
BHUJICTEIbCTBA, KAPaeMOTO TOPTrOBOH Ka3HbBIO (CT.
99), BBOAMTCS HEM3BecTHOE MO NepBoMy CyneOHHUKY
MPECTYIUICHUE — TOAIMMKCKA, T. €. MOAJIOT CYIeOHBIX
akToB (cT. 4 u 5).

BriepBbie B pycCKOM 3aKOHONATEIBLCTBE BBOJAUTCS
MOJIOKCHUE O TOM, YTO 3aKOH OOpaTHOW CUJIBbI HE
UMEeT, ONpPEeNeNsieTCs] MOPANOK U3JAaHUS HOBBIX
3aKOHOB M 0053aTEIbHOCTh BEPIICHUS BCEX JICI
no CyneOHUKY, 32 MCKIOUCHHEM JIe]l IIEPKOBHOM
MOJICYTHOCTH.

TiopeMHOE 3aKJIIOYEHUE MpPEeayCMaTPUBACTCS
BIIEPBBIE KaK CaMOCTOSTEIbHOEC HaKa3aHUC B
Cynebnuke 1550 roma B 21 ciyuae. [lpuuem 3akoH
HE YKa3bIBAaeT CPOKH TIOPEMHOTO 3aKiroueHus. OHO
MPUMEHSIIOCH, KaK MPABUIIO, B COYCTAHUH C JPYTUMH
BUJaMH HakazaHus. «llomMeman «KOJOTHUKOBY
Jaxke B KieTkax. CHa0Kalu UX, 4eM M KaK MOTJIH MX
POJCTBCHHHKH; OE€3POIHBIC XKE, CBSI3aHHBIC IO JIBOE,
XOJUIU MO OYEePeU CO CTOPOXKEM IO TOPTOBBIM
JIBOpaM 32 MUJIOCTBIHEIO U JIOBOJHCTBOBAIUCH SO
[25, cTp. 5].

B.b. PomaHoOBCKas OTMEYaeT 4TO, CMBICI 3TOH
MPOILEAYPHI 3aKITHOUAICS HE TOJbKO B MaTepUATBHOM
cTopoHe Jnena. [lofaBaBiime MUIOCTBIHEO TOJIOTHOMY
apecTaHTy MPOSBISLIN XPUCTUAHCKOE MHJIOCEPINE, a
HE TIPOCTO «OOIIEryMaHUTAPHYIO» JKaJ0CTh, KOTOpast
BO3HHMKAeT OOBIYHO K OONBHOMY, yOOroMy, mpecTa-
peioMy WM HEBUHHO CTpaaaroiieMy. MUIOCThIHS
MPECTYIHUKY SBJISIET COOOU aKT OOMBINOH JTyXOBHOM
paboThI, €BAHTEIBCKOTO MPOIICHHS U COCTPAIaHUs
K majanieMy. DTOT aKT UMEET BOCIHUTATEIbHOE
3HaYEHUE JUIS JAIOIEro, KOTOPBIA OCO3HABAN IPH
3TOM PYCCKYHO MYAPOCTh: «OT TIOPBMBI U OT CYMBI
He 3apekaiics» [35, cTp. 7].

Conepixaiy OCYKICHHBIX B TIOPhMax B Y)KaCHBIX
YCIIOBHSAX, MPUKOBBIBAIU IEMIMU K CTEHaM.
CHa0kanu UX, 4eM U KaK MODJIM POJICTBEHHHKH,
0e3poJHbIC Ke, CBSI3aHHBIC MO JIBOE, XOAUIU 1O
odepeau CO CTOPOXKEM IO TOPTOBBIM JBOpaM 3a
MUJIOCTBIHEIO U JOBOJIBCTBOBANUCH [25, cTp. 5].

Takum 00Opa3oM, MEPBBIM 3Tall BOSHUKHOBCHHUS
MEeHUTCHIMAPHON cucTeMbl B Poccum cBsi3aH ¢
MOSBJICHUEM TEPBBIX NMEHUTCHIIMAPHBIX YUPEK-
JNIEHUN — TIOPEM KaK MECT JIUIICHUS CBOOOIBI U
CHUCTEMaTHU3UPOBAHHOTO YTOJIOBHOTO U YTOJOBHO-
WCIIOJTHUTENBHOTO 3aKoHojaTebcTBa — CyneOHuKa
1550 r. Bo Bropoii monoBune XVI Beka B Poccuu
Ha4YMHAKOT, CKJIAJBIBAIOTCS COIMANIbHBIE, YKOHOMHU-
YECKUE W MPABOBBIC MPEANOCHUIKM BO3HUKHOBCHHS
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MEeHUTEeHIMapHOU cucTtemsl [34, cTtp. 12-13].

CoumanbHO-3KOHOMUYECKHUMHU MPEAINOCHII-
KaMH BO3HUKHOBEHUS MEHUTEHLMAPHON CHCTEMBI B
Poccun siBHIIMCH BO3MOYXKHOCTH TOCYyAapCTBA UMEThH
CIeI[MaJIbHBIE COLUATbHBIE HHCTUTYTHI UCIIOTHEHHS
YTOJIOBHBIX HaKa3aHWM.

IIpaBoBBIMM NPENNIOCHUIKAMU 3apOXKACHUS MTEHU-
TEHLUAPHON CUCTEMBI CIEIyeT CUMTATh IMOSBICHUE
TaKUX HOPMAaTHBHO-TIPaBOBBIX akTOB Kak CyneOHUK
1550 .

[lepBpIMH NEHUTEHIIMAPHBIMU YUPEXKACHUIMHU B
Poccun Obutn pa3nuyHble MecTa JUIIEHUS CBOOOIBI
noj oOILIMM Ha3BaHUEM «TIOpbMa» U BIEpPBbIC ObUIN
npegycMmotpensl B Cyneonuke 1550 r.

B cBs3u ¢ u3noxxeHueM MBI HE MOXEM coTJa-
CHUTBCSI ¢ MHEHHUEM, 4TOo «B Poccuu no Anexces
MuxainoBuya TIOPbMbI UMENHU 3HAYEHHUE JHUIIb
KaK MecTa MOJCIEICTBEHHOTO 3aiepKaHus» [44,
ctp. 92].

Kax Obl10 mMOKa3aHo, TIOPEMHOE 3aKJIOYeHUE
NPEACTaBIII0 CO0O0M yXKe He TONBKO Mepy Mpolec-
CyaJbpHOTO XapakTepa (XOTs, HEHCTBHUTENBHO,
TIOPEMHOE 3aKJIIOUEHME ISl 9TUX IieNeil HCIomb-
30BajOCh JOBOJBHO YacTO, B TOM YHCJE B OTHO-
LICHUH BBICIIMX YHHOBHUKOB, HAaIlpUMEp, CUOUD-
ckoro rybepHaropa kHs3s ['arapuna [6, ctp. 71-73],
KOTOPBIH, KaK U3BECTHO, OBUI B KOHEYHOM HTOTE
Ka3HEeH 3a Ka3HOKPAaJCTBO), HO U BHJ YTOJOBHOTO
Haka3aHusA. OTO HaKa3aHHME MpeaycMaTpUBaJIOCh B
OCHOBHOM 32 COBEpILIECHUE NOJKHOCTHBIX NPECTY-
TUIEHUH, B3STOUHMYECTBO, KIEBETY, KPaxKy, pa30oii.
HcTtopuyeckne AJOKYMEHTHl CBUIAETEIBCTBYIOT U
0 TOM, YTO B TIOPbMY MOIVIM 3aKJI0YaThCs JIMIIA,
oOBuHEHHBIE B U3MeHe. Tak, B 1570 . B ¢BA3M C
«M3MEHHBIM JEJIOM» HOBTOPOJCKOTO apXHemnucKomna
[Inmena «MHOTHE Ka3HEHBI CMEPTHIO, a MHBIE Pa3o-
ciaHbl o TIopeMam» [7, ctp. 480]. B nepBoii nosno-
BuHe XVI B. (haJIbIIMBOMOHETYMKOB 3aKOBBIBAIH
«B JKele3a», YTO TaKKe MOXKHO CUUTaTh Hopmoi
nuieHus: cBodonsl [24, crp. 44]. B GonpmuHCcTBE
ClTy4yaeB JIMIIEHHE CBOOOBI COMPSTaioch C TOPTOBOH
Ka3Hbp0. CpOKM TIOPEMHOTO 3aKJIOUYECHUS UMENH
HEOIpeACIeHHBIH XapakTep, 3a UCKIIOYEHUEM ABYX
HOpPM, B KOTOPBIX OHO MOJarajioch MOKU3HEHHBIM.
OTCcyTCTBOBANIM TAaKK€ HOPMBI, PETYIHUPOBABIINE
MEXaHU3M HCIOJHEHUS] MPUTOBOPOB, CBA3AHHBIX
¢ numeHueM cBoboasl. TeM He MeHee, B IIEJIOM,
BBEJICHNE HaKa3aHUs B BUJE 3aKIIOUEHUS B TIOPbMY
CBUJETENBCTBOBAJIO, C OJHOW CTOPOHBI, O Jallb-
HEUIIEM YKpEIUIEHUU POCCUMCKOM roCylapCTBEH-
HOCTH, & C IPyTOil CTOPOHBI, OTPaXKajao MOTPEeOHOCTh
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B Oonee THOKMX BHIAX HAaKa3aHUS.

Tem cambIM, Kak BUIUM, CTajld OYEPUHUBATHCSA
KOHTYpBl IEHUTEHIMAPHONU CHCTEMBI, XOTS O €€
c(OpMHUPOBaHUsI HA TOT NIEPUOJ TOBOPUTH €1Ie PaHO.
N ymums ¢ cepenunnl XVII Bexa B Poccuu HaunHaeT
MIPOUCXOANTH BBIJEICHNE CHELUANBbHBIX OPraHoB,
BEJAIOIINX MCIOJHEHNEM HaKa3aHWi, CBSI3aHHBIX C
JHUIIEHUEM CBOOOIBI.

CBoero poja UTOTH Pa3BUTHUS NMEHUTECHLU-
apHOW cucteMbl B Poccuu B ycloBUAX COCIIOBHO-
MpeIcTaBUTeNbHON MoHapxuu noaseno CobopHoe
ynoxenune 1649 r. [43], npencrasnsaBuee coboit
yKe He MPOCTO COOPHUK MPaBUJI, KAaCAIOUIUXCS
OTAENBHBIX c(ep 00IIecTBEeHHON JKU3HHU, IPUTOM C
JIOBOJIBHO HEYETKMMM CaHKLIMAMU 32 NMPECTYIUICHUS,
a BecbMa 00bEeMHBIH, CHCTeMaTH3UPOBAHHBIN (pasze-
JIEHHBIM Ha TJIaBbl), OXBAaTBHIBAIOIINN MHOXECTBO
BOIIPOCOB HOPMAaTHBHBIN HoKyMeHT [11, cTp. 45].
371ech HALJIO CBOE 3aKpEIJIEHHE yKECTOUEeHHUe
KaparelpbHOW nmonuTuku Poccuiickoro rocynap-
CTBa, YTO BBIPA3UIIOCH, MIPEXKIE BCETO, B YCUICHUH
YroJOBHBIX HakazaHui [28, cTp. 150-155]. D10
OpsIMBIM 00pa3oM ONpEeAeNIO OCHOBHBIE HAIlpaB-
JICHUs JalbHEUIIWI 3BOJIOLUU IIEHUTECHIIUAPHOU
nonutuku B Poccun.

WHcTUTyT numieHust cBOOOABI B (JOPME THOPEM-
HOTO 3aKJIOUEHHS MPUOOpeN ¢ 3TOTO BpEMEHHU
BIIOJIHE yCTOWYMBBIN XxapakTtep [4, cTp. 258].
YnomuHnanue o HeM BcTpeudarbesi B CobopHOM
ynoxeHuu B 41 crarbe. M Bce xke cormacHO OTMe-
YEeHHON HaMU paHee TEHAECHIHUU K YKECTOUEHUIO
HaKa3aHUs TIOPEMHOE 3aKJIOYEHHE MO YacTOTe
MPUMEHSIEMOCTH yCTyNano CMEPTHOM Ka3HH, Ipen-
YCMOTPEHHOH B OoJiee 4eM IIECTUAECSATH CTaThsIX
Vnoxenus (B nuTeparype MPUBOAATCSA pa3IMyHbIE
OUQpPBl, YTO CBA3AHO C HEOJAHO3ZHAYHBIM TOJIKO-
BaHHEM psana HopMm YinoxeHnus. Hanpumep, H.JI.
CepreeBckuil ykazsiBaer 60 ciaydaes, a C.H.
Bukropckuii — 95 [3, ctp. 45]), uTO cBUIETEND-
CcTByeT 00 M3BECTHOW HE3PENOCTH YIOXKEHUS.
COOTBETCTBEHHO- MPEACTABUTEIBHON MOHApXUHU
WHCTHUTYT TIOPBMBI €lIe He MPHOOpeN pelaouiero
3HA4YEHMsI B KapaTeJIbHOM MOJUTHKE TOCYAapCcTBa.

CrenaHHBI HaMH BBIBOJ O IOCIIEIOBATENbHO-
MOCTYTNATEIbHOM Pa3BUTHH TIOPEMHBIX YUPEKICHUH,
BBIIIEAIINX HAa HOBBIM Ka4yeCTBEHHBIN ypOBEHb,
MOATBEPXKIAETCSI Takxke TeM, 4To B CobopHOM
YI0KEHUU B a0COTIOTHOM OOJBIIMHCTBE CIy4YaeB
MIpeSyCMaTpUBaJIOCh KOHKPETHBIE CPOKH TIOPEMHOTO
3aKIIIOYEHUS, IPUUEM CTPOTO (PUKCHPOBAaHHEIE, T. €.
0e3 paMoOK «OT U J0» (Hampumep, «Ha TPU THS»).
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Bwmecre ¢ teMm, kak u B CyneOHuKe, 31€Ch COXpaHsi-
JIUCh HOPMBI C HEOTIPEAETICHHBIMU CPOKaMH.

B nenom TiopemHoe 3akintoueHne B CoOopHOM
YI0XKEHUHU y’kKe OJHO3HAYHO BOCHPHUHHUMAJIOCH
MMEHHO KaK HaKa3aHue, a He TOJIbKO KaK Mepa npe-
BapuTenbHOTO 3aKimoueHus [38]. OO0 3ToM ke cBue-
TEJBCTBYET, B YACTHOCTH, 3aKPETJIEHUE B COOT-
BETCTBYIOIMX HOPMax BBIIMICYNOMSHYTON LEIH
HakazaHus («4To0 Ha TO HECMOTPS M MHBIM HETO-
BaJHO OBbLTO»). B 3TOi# ke cBsI3mM cieayeT OoTMme-
TUTH TO 0OCTOSITENBCTBO, YTO B IPAaBOBOM CO3HAHHUU
poccuiickoro o0IiecTBa TOro BpeMeHH, HECMOTPS
Ha yCHJEHHE KECTOKOCTH MPECTYMHUKOB, UTO
BBIPAXKAETCS B TEX HOpPMax YJIOXKEHUs, Ille peub
HUIET O MOKa3aHWM, U TS 3TOM LETH HCIONb3YyeTCs
TIOPEMHOE 3aKJIFOUCHHUE.

Tax, cornmacHo cT. 34 m1. XXI «... KOTOpBIE TaTh
U pa300MHUKHN JOBEIyTCS Ka3HUTH CMEPTHIO, U UX
JUIs TIOKasiHUSI TIOCAINTh B TIOpbME B M30y Ha 1IECTb
HeJedb, U KaK UM OTOWUIYT YPOUHBIC JHU, U TaKUX
Tatedl U pa3OoiiHuKOB KazHUTH» [43, cTp. 121]. B
JUTEpaType OTMEYaeTcs, YTO MO «u300i» HYKHO
MIOHUMATh CIEUATbHOE MOMEIIEHNE B TIOPEMHOM
xo3siictee [37, ctp. 418]. OTa HOpMA, OYEBUAHO,
Jaja TONYOK JUIsl pa3BUTH IMO3ke Ooiee mupo-
KOTO MHCTUTYTa y4acTHs LEPKBH B HPaBCTBEHHOM
OYMILEHUN MPECTYIHUKOB, KOTJIa, B YaCTHOCTH, ILTAT
TIOPEM CTaJIl BBOAMUTH CBAIIEHHUKOB. B cT. 4 .
XXII (HakazaHue 3a yOMIICTBO OTIIOM WJIA MaTEPhIO
CblHa WJM J0YEpH) pacKasgHUE PEeryanpoBaioch
HECKOJIBKO MO-MHOMY: NMPECTYNHUKY, OTOBIBIIEMY
B TIOpPBME OJIMH TOJ, IPEANUCHIBATHCS KIIPUXOTUTH
UM B UEPKBH O0XKHH, U y LIEPKBU OOKUHU OOBABISTH
TYT CBOM Ipex BCeM JIonaM B ciyx» [43, cTp. 129].
Hawm BakHO 31€CH MOAYEPKHYTH, YTO TAKUM 00OpazoM
B Poccun XVII B. yxe ObUIO W3BECTHO MOKasHHE
MIOCPEICTBOM TOMEIIEHNUs B TIOpbMy. Kak n3BecTHO,
B XVIII B. uMeHHO 3Ta uaes, BO3HUKINAI B MTanuu
u AHIMIIMM W BIEpBBIe peann3oBaHHas (B Oojee
cosepmieHHoM Buze) B CIIIA, mocnyxuina HadasoM
KOpPEHHBIX MpeoOpa3oBaHUil B MEHUTEHIMAPHOU
ctepe.

B cBs3u ¢ mocienHUM 3aMe4aHHEM YKaXeM,
yto B nepuog CoOOpHOro yaokeHus B (popMUpyro-
Hieiics MeHUTEHIMapHOM MOJIMTHUKE ellle He BblJe-
JseTcsl HallpaBleHUE, CBA3aHHOE C yNOopsAI0YMBa-
HHUEM YCJIOBUU COAEpX aHUS JUIICHHBIX CBOOOI.
locymapcTBo B MUHMMaJIbHOH CTENEHN 3a00THIIOCH
0 BHYTPEHHEM NOpSAKE TIOPEMHOW KU3HHU. DTOT
BBIBOJ CUUTANICS OOIICTPU3HAHHBIM YK€ B JOPEBO-
TOUMOHHOU uctopuorpaduu. B wactHoctn, H.J.
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CepreeBckuil moguyepkuBai, 4TO «Mbl HUTJE HE
HaxoAMM HU MaJlellINX CJIe0B, HallpuMep, opra-
HU3alUM TIOPEMHOTO MPOJOBOJILCTBEHHOIO XO35H-
CTBa; HA00OPOT, U KOPMOBBIE ACHBI'H, U TONASHHUS. . .
BBIJIAIOTCSI CAMUM TIOPEMHBIM CHAEIbLAM Ha PYKH;
MBI HE Haxo[uM, Jajiee, HUKAaKoro YCTaHOBJIEHHOTO
3aKOHOM TOpsiZiKa B 00pa3e >KU3HU apecTaHTOB, HU
B0OOI1Ie KaKOro ObI TO HU OBIJIO TIOPEMHOTO PEKUMA,
32 UCKIIYEHUEM HEMHOTHUX 3alpeTUTEIbHBIX
ONpeeNeHNH, KacaroluXcsd CIUPTHBIX HAIUTKOB,
OTACHBIX OPYAMi, BPOj€ TOMOPOB, MW, HOXKEH U T.
I. ApecTaHTbl BHYTPH CTE€H TIOPBMBI IIPEICTABIECHbI
ObLTH caMKM ce0e; MPAaBUTEILCTBO MIPUHUMAIIO MEPBI
JIMIIB TPOTUB UX «yTeuku» [39, ctp. 200-201]. Jaxe
TeNa yMEpIIUX KOJIOIHUKOB FOCYIapCTBO B TO BpEMsI
HE CUMTAJIO BO3MOXKHBIM XOPOHHUTH, U OHH IIPOCTO
BBIBO3MJIMCH HA IEPEKPECTKU JOJIH [T OTpeOeHUs
POACTBEHHHUKH WJIN OJIarO4eCTHBBIE JIFOAH, UM OHU
JOJKHBI ObLIH, TIO O0IIEeMY MOPSAKY, MOIJIEXKATh
0TBO3Yy B yOorue mecta» [39, crp. 43].

B 3anuckax o MoOCKOBMM MOYXKHO BCTPETHUTH
3aliCH O TOM, YTO POCCUMCKUH MOHApX JIMYHO
noceman TOpbMbl. Tak, B OIHOM M3 YaCTHBIX
nuceMm C. KonnuHc, HHOCTpaHel, MHUCal O TOM,
4TO «EKETOJHO, B BEJIMKYIO ISITHHUIY, OH (AJeKkcel
MuxaloBH4Y.) MOCEIaeT HOUYbIO BCE TIOPHMHI,
pa3roBapUBaeT C KOJIOJHHUKAMHM, BBIKYNA€T HEKO-
TOPBIX, MOCAXXEHHBIX 3a JIOJITH, U MO MPOU3BOIY
MpOIIaeT HEKOTOPBIX MPECTYNHUKOBY [16, cTp. 37].
TpyaHO MOBEPHUTH B TOCTOBEPHOCTH TOTO, UTO
MOHApX MOCeNIall BCE TIOPbMBI; OJHAKO B JTO0OM
cilyyae Takue MOCEIIEHHUS HE MEHSJIU OTHOIIEHHUS
rocyapcTBa K MECTaM JIMIIEHUS! CBOOOMBI.

3a60THl 0 MPONMHUTAHUU 3AKIIOUYEHHBIX MPU
TaKoOM IOJIXO/I€ TOCYAApPCTBA JIOKUIIUCh HA «3auH-
TEpPECOBAHHYIO» CTOPOHY. B 4acTHOCTH, OHM MOTIH
BO3JaraThbCs Ha MOMEIIHMKOB (€clM peyb Luia o
KpPemoCcTHBIX) [29], ceMbU KOJIOAHUKOB, JTUOO *Ke,
4TO OBLJIO HamboJiee pacIpoOCTPaHEHO, HEMOCpe/-
CTBEHHO Ha apecTaHToB. Yallle BCETro MocleIHHE
MONpPOCTY NMPOCUIN MUIOCTHIHIO. BMecTe ¢ TeM
€CTECTBEHHBIM 3aHATHUEM JUIS 3aKIIOYEHHBIX MOT
CIIY’KUTh U peanbHO BBICTyIaJl NMPOU3BOJUTEIbHBIN
Tpya. Tak, mo yreepxaenuto H.J[. Cepreesckoro,
B TO BpeMsl OHM 3aHHMAaJUCh B TIOpbME paboTann
Ha TMPOJIaXy MO CBOEMY YCMOTPEHHUIO M 3aBOJUIH
pemecna, KTo ObUI K TOMY CIOCOO€H, IS Yero
UM He BO30PaHAJIOCH Aa)Ke BBIBOAUTH M3 TIOPHMBI
JUIS TIOKYTIKM MaTepHUalioB, YTO MOATBEPKAANOCh,
Hanpumep, denoouTHoi LIyHCKUX TIOPEMHBIX
cunensneB 1662 r., )KaJlOBaBIIUXCS «BEIUKOMY
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rocyapo» Ha TIOPEMHBIX CTOPOXKEH M LeI0Balb-
HUKOB: «... Y KOTOPBIX HaIllUX CHPOT €CTh peMec-
JUIIKO — Y€M CBHITBIM OBITH: U OHHU JJISI TOBapy
caMH He XOAST M Hac OCIHBIX HE BBIITYCKAIOT...
3areM He BBIIIYCKaIOT, YTO AaTh Heueroy». IIpu aTom
H.[J. Cepreesckuii, oqHako ke, MOAYEPKUBAI, UYTO,
Bpsi/1 JIM TaKHEe peMecia NMpoLBeTalu B TIOpbMax [39,
ctp. 201]. Ha Ham B3m1s7, 3T0 OYEHB LIEHHOE 3aMe-
YaHHe, MOCKOJIBKY YOeOIUTENbHBIX MOATBEPKIACHUN
JIEHCTBUTENILHOTO PACTIPOCTPAHEHUSI PEMECIEHHOTO
MIPOU3BOJICTBA B TIOPbMAaxX CEpeMHBI — BTOPON MOJIO0-
BuHbI XVII B. upe3BbIYaliHO MaJIo.

3HauuTenNbpHO Oo0Jiee MPOABUHYTHIM OBINO
penieHre npodieM opraHu3aliy HemoCPeACTBEHHO
KOHTPOJIS 32 TIOPEMHBIM pexxuMoM. OH Bo3naraics
Ha TIOPEMHBIX CTOPOXKEH M 11€J0BaIbHUKOB, KOTOpPbIE
gyepe3 MpucAry («KpecTHOE IIeJIOBaHUE») U MOPYKY
BBIOMpAJINCh COIIHBIMU JIOABMH, @ B MOCKBE OHHU
MOJTy4Yald >KaJloBaHUE OT TeX, KTO MX BHIOMpa, T.
€. OT «KMOCKOBCKHX YEpHBIX coTeH» (cT. 4, 44, 95,
97 n. XXI) [43, cTp. 198]. Ilo cyTu, Bompoc ynpas-
JICHWsI MECTaMH JIMILICHUS CBOOOABI BIIEPBBIE HAILIEI
orpaxkenue B CobopHom ynoxenuu. B ct. 101 .
XXI roBopunoch 0 TOM, 4TO «B TOPOJAX THOPbMBI
BEJalOT TYOHBIE CTapOCTHl U T'YOHBIM CTapOCTaM
JIOBEAETCS TIOPbMBI OBUIM KPENKH, U Y TIOPEMHBIX
OBl cUJIeNbLEB B TIOPbMax HAYETO He ObLI0, YeM UM
13 TIOPBMBI BbIpe3aTucsa». B 3Tol ke cTaTbe Hazbl-
Bajach M NMPUYMHA TaKOTo TpeOOBaHMS, a UMEHHO:
«B ropozaax u3 TIOpeM BOpHI YXOIAT I'YOHBIX CTapOCT
HeOpeKeHNEM M HEZOCMOTPOM M 3a TO Ha T'YOHBIX
CTapoCTax UCIOM OBITHH Tepes TyOHBIM LIEI0Balb-
HHUKM BABO€ mpaBuTH» [43, cTp. 198-199]. Oty
HOPMY MOKHO, OYEBHAHO, CUMTATh TEM NPABOBHIM
«3€pHOM», U3 KOTOPOTO BIIOCJIEACTBUH Pa3BUIICA
COBPEMEHHBIH MHCTUTYT PEXKUMa OTOBIBAHUS
HaKa3aHUs B YrOJOBHO- HMCIOJHUTEIBHOM IIpaBe
Poccun. JlanHHOe 0OCTOSITEABCTBO MBI CUMTACM
HEOOXOIUMBIM 0CO00 MOAYEPKHYTH €Ule U MOTOMY,
YTO yKa3aHHas HopMa Oblia 3aJ0XKeHa UMEHHO B
VI10keHUH — CUCTEMAaTU3UPOBAaHHOM MPaBOBOM aKTe,
MIPUHSITOM, KaK OTMEJaJIOCh paHee, MPU 10CTAaTOUHO
HIMPOKOM yYaCTHH HpPEACTaBUTENEH pa3IMYHbIX
CJIOEB HACEJIEHUA U, CIIEI0BATENbHO, B MAKCUMAJIBHO
BO3MOXHOH ()11 TOTO BPEMEHHU) CTEIIEHHU, OTBE-
Yapieil 00I1ecTBEHHOMY MPaBOBOMY CO3HAHHUIO.

[Tomumo CoOOpPHOTO YJIOXKEHUS, PETyIUPO-
BaHHE TIEHUTEHIUAPHOU cepbl OCYIIEeCTBISLIOCH
U JIpyTHMMH NpPaBOBBIMU JOKYMEHTAaMH, pPa3BUBaB-
LUIMMU COOTBETCTBYIOIME TOJOXKEHUS YIOKEHHUS.
B wactHocTh, B [lamsatu ryOHOMY cTapocte 1663 T
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YKa3bIBalIOCh, YTO B €ro 00S3aHHOCTU BXOJUIU
PEMOHT TIOPEMHBIX 3[JaHUI U CTPOUTEIBCTBO HOBBIX
TIOpeM. A corllacHO AKTaM O BBIOOpax B TIOPEMHBIE
CTOpOXa M MOPYYHBIM 3amucsM 1671 r. TIopeMHBIH
CTOPOXX JOJDKEH OBLT «TIOPEMHBIX CHAEIBICB HUKA-
KUMU MEpaMH He BBIyLIaTh, © B MHUD XOAs (3a
cOopoM mofasHUN) WX HE OTIYCKaTh, U 3a TOPOJ
WX HE BBIBOJUTH, U BOPOBAaThb UM HE JAaBaTh, U B
TIOpbME MM 3€pHBIO U KapThl UTpaTh U TOMOPOB,
1 HOXEH, ¥ MWJI, ¥ KOCTeH, U BEPEBOK JIep)KaTh HE
JIaTH K, U K TIOpbME€ HHUKOTO HE MpUMyLIaTh, U Ha
Kabak TIOPEMHBIX CHJEJbIEB HE BOIHUTH U IUTH
HE JaBaThb... OyAy4Yd B CTOPOXKaxX, BOPOBCTBOM
HUKaKHM HE BOPOBATh, 3€PHBIO U KapThl HE UIPaTh,
1 KOpYMBI HE JIepXkKaTh... U cCaMOMYy IbsHO HE Hallu-
Barua». LlenoBanbHuk conacHo Ilopy4yHoit rpamore
1688 . ©Men MpaKkTUYECKU Te ke O0s3aHHOCTH, B
YacTHOCTH, OH JOJDKEH OBbLI «H3 TIOPEM TIOPEMHBIX
CHUJENBLEB, TaTel U pa300HHUKOB U BCSIKUX BOPOB-
CKHUX JIFOJIEN HE MyCKaTh U MW, ¥ PE3LOB TIOPEMHBIM
CUJENbLAM HE MOHOCUTHh U OT TOTO y HHUX IOCYJIOB
He umatb» [30].

Hu B CoOopHOM yJOXEHHH, HU B IPYTHUX
yKa3aHHBIX JTOKYMEHTaX Pa3HHUIBI MEXITY TIOPEMHBIM
CTOPOXEM M TIOPEMHBIM LIET0BaJIbHUKOM HE MPOBO-
JUTCS, HECMOTpPSI HE pa3indue TEPMHHOB. MOXKHO
JUIIL NPEAINONOXKUTh, YTO, MOCKOIbKY B AKTe
0 BBIOOpax LeJoBajJbHUKA YTOYHSIETCS COCTaB
NIPECTYITHUKOB, COBEPIIMBIIUX TAXKKUE NETHUS
(«Tatm», pa30OHHUKN», BOPOBCKHE JIOIHUY»), TO
eMy IMopyda’scsi IPUCMOTpP UMEHHO 3a 3TOH Karero-
pHell «CHIETbIIEBY», UMEIOIIMX MOBHILIEHHYIO 001Ie-
CTBEHHYIO OMaCHOCTb. B ciyuae mobera apecTaHToOB
CTOpOXa M LEJOBAaJbHHUKHU JOJKHBI OBIIM HECTH
HMMYILECTBEHHYIO OTBETCTBEHHOCTD. [Ipn HEBO3MOX-
HOCTH B3BICKaTh C HUX TAKOBYIO IIATUTh JOJKHBI
ObLIM T€ JIOAW, KOTOpHIE BBHIOMpANNd CTOPOXKA U
nenoBainbHuKa (c1. 4, 101 1. XX CobopHoro
ynoxenus) [43, crp. 103, 115]. Bo BTOpoOit momo-
BuHe XVII B. MpOUCXOAAT HEKOTOPHIE U3MEHEHUS
B ynpaBlieHHH TiopeM. [{0JKHOCTH TYOHBIX LEeJo-
BAJILHUKOB M BHIOOPHBIX LIETOBAILHUKOB IS TIOPEM
ObUIH ympa3zgHeHbl. BMecTo mepBBIX Ha3HAYaJIHUCh
ryOHbIE IbSYKHM, MOJYMHEHHBIE CBHIIIMKAaM, a Ha
MECTO BTOPBIX — CTPEIbLBI U HAEMHBIE CTOPOXKA
Ui TIopeM. ['yOHbIe ABSIYKM M CTOpOXKa MPUBOIU-
JUCH K mpucsre ceimukamu [17, ctp. 264]. Cucrema
YTOJIOBHBIX HAaKa3aHUU U UX UCIOJHEHHE MOITYUIHIIO
JanbHelIee pa3BUTHE.

Takum oOpa3oM, MEpBBIA 3Tan BOZHUKHOBEHUS
NEHUTEHLIMApHON cuCTeMBl B Poccuu cBsizaH ¢
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MOSIBJICHUEM IMEPBBIX MEHUTECHUHAPHBIX YUPEK-
JEHUH — TIOpEM KaK MECT JIMIIEeHHUS CBOOOIB U
CHUCTEMaTU3UPOBAHHOIO YTOJOBHOTO M YTOJOBHO-
UCTIONHUTENIBHOTO 3aKoHopaTtenbcTBa — CyneOHuka
1550 r. Bo Bropoit monoBuHe 16 Beka B Poccunu
HAuYMHAIOT, CKJIaAbIBAIOTCS COLIMAJIbHBIE, SKOHOMHU-
YeCKHE€ U IPAaBOBbIE NMPEANOCHUIKY BO3HUKHOBEHHS
MEHUTEHIIMAPHON CUCTEMBI.

CoumanbHO-3KOHOMUYECKUMHU TPEIINOChII-
KaM{ BO3HUKHOBEHUS MEHUTEHLMAPHON CHCTEMBI B
Poccun sBunnch BO3MOKHOCTH TOCyJapcTBa UMETh
CHEIHalIbHbIE COLUANbHBIE HHCTUTYTHI UCIIOTHEHUS
YTOJIOBHBIX HaKa3aHHH.

[IpaBoBBIMH NpPEANIOCHIIKAMH 3apOKICHNS TTEHU-
TEHIMApHON CHUCTEMBI CIEIyeT CUMTATh MOABIECHUE
TaKUX HOPMAaTHBHO-TIPABOBBLIX aKTOB kKak CyneOHUK
1550 .

[lepBbIMHM MEHUTEHUUAPHBIMU YUPEKICHUSIMH B
Poccun Obn pa3nuyHble MecTa JUIIEHHUS CBOOOIBI
1o OOLIMM HAa3BaHHEM «TIOPbMa» M BIIEPBBIE OBLIN
npeaycMotpensl B Cyne6Huke 1550 r.

HoBbIM 3TanoM pa3BUTHSA CUCTEMBI YTOJIOBHBIX
HaKa3aHUH M MX MCIOJHEHUs SBUIIOCH MPUHATHE
B 1649 1. Coboproro Ynoxenus. [Ipectymienus B
VrokeHnr npeACTaBIeHbl B ONPEAEICHHON CUCTEME.
CobopHoe YnoxeHHe HapallMBaeT ycTpallarollee
Hayajo HaKa3aHUsS U MpoIlecca €ro UCIOJHEHUS.

CMmepTHas ka3Hb IpegycMaTpuBaiach Kak
npoctas (IoBelIeHne, OTCEYeHHEe TOJOBHI), TaK U
KBaATM(QUIUPOBaHHAS (COXKEHHE, 3aJIUTHE TOpJa
MeTauIoM) | T. . OCY>KIE€HHBIM K CMEPTHON Ka3HU
MIpeaycMaTpHUBaach OTCPOYKA HCTIOIHEHUS B LIETSAX
nokastHusi. H.J[. CepreeBckuil CBsI3bIBall YCUIICHUE
MIPUMEHEHHUSI CMEPTHOM Ka3HH C MPOLIECCOM CTaHOB-
JIeHUs TOCYIapCTBEHHOCTH, KOIJla IE€HCTBUTEIBHO
«IPECTYNMHHUK» MPENCTaBIAN co00I0 KPYMHYIO U
BECHbMa OIACHYIO JUIs TOCYAapCTBa CUIY, C KOTOPOH
rocylapcTBEHHas BJAcTh JOJKHA OTKPOBEHHO
00pOThCs, MPUYEM IMOUYTH Ha paBHBIX mpaBax [40,
ctp. 106]. JlocTarouHo MMPOKOE pacpocTpaHEHHE
HMMEIH pa3jiMyHble BHABI TEIECHBIX HaKa3aHWM:
yBeUaliue, 4YICHOBPEAUTEIbCKUE, KIeHMIIueE,
ycTpamatomue HaceneHue. K takoro popa Hakasa-
HUSIM OTHOCWINCH BBIPbIBaHME IJIa3, OTCEUYEHUE PYK,
OTpe3aHue yuiei u T. 1.

B stoT mepuon mosiBaseTcs HOBOE YTOJIOBHOE
Haka3aHUE — CCHUIKA MPECTYIHUKOB B OKPaWHHBIE
ropoza, OCTpOru, KpernocTH, UMEHUS U JIpyTHe.

[IpennoceuikaMyu BO3HUKHOBEHHS U IIHPOKOTO
NIPUMEHEHUS €€ B JalbHEHIIeM SIBHJIOCH MPHUCO-
enuaenne Poccueit Cubupu. K xonny XVII Beka
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CCBUIKA CTAaHOBUTCS CaMOW MaccoBOd, Hambolee
pacnpocTpaHeHHOW Mepoil Haka3aHus. Hacenenue
Cubupu k 1662 rony Ha OJHY AECATYIO COCTOSAIIO U3
ccbutbHBIX [41, cTp. 151].

CobopHoe YnoxxeHue MpeaycMaTpuBalio IpuMe-
HEHUE MPUHIMIA TaJlMOHa M IMPHUHLIKIA HEOIpese-
JIEHHOCTH HaKa3aHUsl.

ensmu Hakazanus no CoOOpHOMY YIIOXKEHUIO
ObUIM yCcTpaHEHHE U BO3ME3He, N30JIALHUS IPECcTyI-
HUKa OT O0IEeCTBa COCTaBIsIa JOMOJHUTEIbHYIO U
BTOPOCTENEHHYIO LIETb.

[ns cucTeMbl Haka3aHWil OBIIM XapaKTEpHEI
CJeIyroIINe MPU3HAKH:

a) MnauBuayanusanus HakazaHud. JKeHa u 1eTu
MpPEeCTyIIHNKAa HE OTBEYaJl 3a COBEPIIEHHOE UM
nessHue. OHAKO MEepeXUTKH apXandecKoil CUCTeMBI
HaKa3aHUH ObUIH eIlE >KUBBI M BEIPAKAIUCH B COXpa-
HEHUHU UHCTUTYTa OTBETCTBEHHOCTH TPETHUX JIHII.

0) CocnoBHblil xapakrep HakazaHus. OH BbIpa-
JKajcs B TOM, YTO 3a OJHHM M T€ K€ MPEeCTYyIIECHUS
pasHble CyOBbEeKThl HECIH Pa3Hyl0 OTBETCTBEHHOCTH
(Tak 3a aHANOrMYHOE JAesHUE OOAPUH HAKA3bIBAJICS
JIUIIEHUEM YEeCTH, a MPOCTONIOANH KHYTOM).

B) HeomnpenenéHHOCTh B yCTaHOBIEHUU HaKa-
3aHMsl. DTOT MPU3HAK OBUT CBSI3aH C IIEJIbI0 Haka-
3aHUA — ycTpameHueMm. B mpuroBope mor ObITH
yKa3aH He caM BHJl HaKa3aHMs, U UCIOJb30BaJIUCh
Takue GOPMYITHPOBKU: «KaK TOCYAaph YKaKET», «IO
BHHE» WM «HaKa3aTh jkecToko». Eciam naxe BuA
Haka3aHWs OBLI ONMpenenéH, HESICHBIM OCTaBalCs
croco0 ero UCIOoNHeHHs («HaKa3aTh CMEPTHIOY») WK
Mepa (cpok) HakazaHus (OpOCUTH «B TIOPbMY A0
rocyaapeBa ykasza»). [IpuHIMI HeonpenenéHHOCTH
JOTIONHSIICS MPUHIMIIOM MHO)KECTBEHHOCTH Haka-
3aHUA. 3a OHO W TOXE MPECTYIJICHHE MOIJIO OBITh
YCTaHOBIIEHO Cpa3y HECKOJIIbKO HaKa3aHUH — OMTHE
KHYTOM, ype3aHue sI3bIKa, CChbUIKa, KOH(HCKAIUs
MMYIIECTBA. 3a Kpa)XXy HaKa3aHHs yCTaHaBJINBAJIHNCh
M0 HapacTaoLleH, 3a MEPBYI0 KpaxXy — OUTHE KHYTOM
U ype3aHue yxa, Ba Tojla TIOPbMBI U CChLIKa, 3a
BTOPYIO — OMTBHE KHYTOM, ype3aHue yXa, 4eThIpe Tofia
TIOPBMBI; 32 TPEThIO CMEPTHAs Ka3Hb.

HeonpenenéHHOCTs B yCTAaHOBIEHUM HaKa3aHUS
co3JaBaja JOMOJHUTEIbHOE IMCUXOJOTHUECKOE
BO37I€MICTBHE Ha MPECTYTHUKA.

HenstmMu ycTpamieHus ciykuia ocobasi CUMBO-
JMKa HaKa3aHWM: NpPEeCTYNMHUKY 3alUBald ropio
pacIuIaBIe€HHBIM METAJUIOM, K HEMY IMPUMEHSIH TO
Haka3aHHe, KOTOpOe OH jkenaj Obl AJIsl OKJIEBETaH-
HOTO UM YeJIOBEKa.

B CobopHoM VYiokeHHH MPUMEHEHHE CMEPTHOM
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Ka3HU MpPeaycMaTpPUBAIOCh ModTH B 60 ciryuasx
(maxxe kypeHue Tabaka HaKa3bIBaJOCh CMEPTHIO).
CMepTHas Ka3Hb JENWIACh HA KBaTU(PUIIMPOBAHHYIO
(konecoBaHue, YSTBEPTOBAHUE; COXOIKEHUE, 3aITUTHC
ropijia METaJJIOM, 3aKarbIBAaHUE )KUBBEM B 3€MITIO) U
MPOCTYIO (OTCEYCHHE TOJIOBBI, TIOBEUICHHUE).

TropeMHOE 3aKIIOYCHHE, KaK CICIUAIBHBIN BUJ
HaKa3aHHs MOIJIO YCTaHABIIMBATHCS CPOKOM OT TPEX
JHEW A0 YETBIPEX JIET UM Ha HEONPEIAEIEHHBIN
cpok. Kak nomonmHuTENbHBIN BUI Haka3aHusl (MHOTIA
KaK OCHOBHOI1) Ha3HAYaIach CChUIKA (B OTHIAIEHHEIC
MOHACTBIPH, OCTPOTHU, KPEIOCTH HJIM OOSIPCKUE
UMEHUSA).

[To CobopHOMy YNOXKEHUIO TIOPEMHOE Haka-
3aHUE BXOAMT B COYCTAHUM C JPYTUMH BHJAMH HaKa-
3aHus B conepxkanue 50 crareii. Onpenensiuch
WCTOYHUKH IMOJYYCHHS CPEJCTB Ha CTPOUTEIb-
CTBO TIOPEM U COJIEp)KaHUE TIOPEMHON aJIMUHMU-
CTpAalluy, TAKOBBIMHU OTIPENCISUTUCH MECTHBIC BIIACTH
«...TIOpbMBI Ha MOCKBE CTPOUTH U3 pa30OHHOTO
MpUKa3y roCylapeBO Ka3HOW... A B IIeJI0Ballb-
HUKaX U B CTOPOXKAaxX y MOCKOBCKHX TIOPEM OBITH
MOCKOBCKHX YEPHBIX COTCH U CTOPOXKAM HUMATh C
TEX COTCH U CJI000A Mo ropoaam...» [43, cTp. 246].
locymapcTBo mouTu He 3a00THIIOCH O BHYTPEHHEM
MOPSAJKE TIOPbMbI « MBI HUTJIE HE HAXOIUM HHU
MaJICHIINX CIIENIOB, HAIIPUMED, OPTaHU3AIUU TIOPEM-
HOTO MPOJOBOJILCTBEHHOTO XO3AHCTBA; HA00OPOT, U
KOPMOBBIC JICHbTU U TMOJASHUE... BBIIAIOTCS CAMHM
TIOPEMHBIM CHUCNbIIAM Ha PYKH, Mbl HE HAXOJIUM
Jlajiee HUKAKUX YCTAaHOBJICHHBIX 3aKOHAMU MOPSIKA
B 00pa3e )XKM3HU apecTaHTa, HU BOOOIIE KaKOTO ObI
TO HU OBUIO TIOPEMHOTO PEXKHMMA, 32 UCKIIOUYCHUEM
HEMHOTHX 3alpPETUTEIbHBIX OINpeeIeHNH, Kaca-
IOIHUXCS CIMUPTHBIX HAIMUTKOB, OMACHBIX OPYAHA,
BpOJie TOIOPOB, MU, HOXKEH u T. 1. [39, cTp. 177]

Takum oOpa3oM, IEeHTpaJibHas BIACTh IMOJHO-
CTBIO 0cBOOOMIIA Ce0s1 OT OOSI3aHHOCTH CTPOUTENb-
CTBa TIOPEM W COJACPXKaHHS TIOPEMHOUN aJIMUHH-
crpanuu. TIOPbMBI HaXOIUJIUCh B Y)KaCHOM COCTO-
SIHUY, TIAPUJI TOJIOJ, XOJIOJ, BCEBO3MOXKHBIC 0OJIC3HU
U cTpalrHas cMepTHOCTh. He Oblno paspeneHus
MO MOy, MO BO3PACTy U MO POAY NPECTYILICHHI.
Ha apecTaHTOB HakIaJbIBAIMCh OKOBBI, ILICYHBIC
JKesesa, KOJOJIKH, CKOBBIBATUCH MOIMAPHO, WHOTIA
MYKYHMHA C KCHITUHOU,

3aKOH YETKO ONpEASsUT IIENTH TEIOPEMHOTO 3aKITFO-
yeHHUs — 00ecCIleueHre H30JISIUN MPECTYyTHUKOB,
YTOO TIOPHMBI OBUTH KPEIKU M YTOO CHACIBIBI HE
MOIJIM BBIPBAThCS U3 UX CTEH. YTO ke KacaeTcs
YCJIOBUW M TIOPSAJIKA CONEPIKAHUS 3aKIIOUCHHBIX, TO
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3TOT BOMPOC HE PETIAMEHTUPOBAJICA, & OTJABAJICS HA
MPOU3BOJ TIOPEMHOT'O HAYaIbCTBA.

B HexoTopsix HOpMax CoOopHOro YmokeHUs
TOBOPUTCS «BKUHYTH B TIOPbMY» U HE AAeTCSl HUKa-
KOTO TIO 3TOMY MOBOJY OOBSICHCHHS.

HeonpeneneHHOCTh CpOKa 3aKIIOYCHUS B TIOPbMY
JlaeT OCHOBAaHWE T'OBOPUTH O HAJTUYUU DJIEMEHTOB
MOKU3HEHHOTO JIUIICHUsT cBOOOABI. Takyro TOuKy
3penus BoickazeiBaeT u H.J[. Cepreesckuii [39,
ctp. 177], yTBepkaas, 4yTo 3TO MPSMO BHITEKAET U3
cMmbicaa cT. 28 maBbl XXI Yinoxenus, rae npusHa-
eTCs, YTO JIUIIO0, KOTOPOTO «IMOWMaloT B pazboe,
HO KOTOpPOE€ C JABYX MOMBITOK HE CO3HAeTCs, a B
«OOBICKY» MHOTHE JIFOAM MPO HETO CKaXyT, YTO
3HAIOT €ro «pa30oeM W MHBIMH JTUXHUMU IS,
MIOAJICKUT 3aKIIOYCHUIO B TIOPbMY «II0 CMEPTHY.

OCO0CHHOCTH TOXU3HEHHOTO 3aKJIIOUCHUS B
Poccuu 3akmoyanuch: B mocTeneHHON TpaHcdop-
MalyH JMIIeHUs] cBOOOIBI Ha aOCOJIIOTHO HEOIpe-
JIEIEHHBIA CPOK B 3aKOHOJATEIbHO OMPEEICHHOE
OeccpoyHoe JuIIeHHEe CBOOOABI; B COCAMHEHUU
MOXKMU3HEHHOTO 3aKJIIOYEHUS C KaTOP>KHBIM TPYAOM
U OTCYTCTBHUEM B 3aKOHOJATEJIbCTBE YCIOBHO-
JIOCPOYHOTO OCBOOOXKACeHMS [5, cTp. 11].

ITo muenuro M.B. Ynoposa, U3JIMIIHE yTBEPXK-
JIaTh KaTETOPUYHO O HAJIMYUU B YJIOXKCHUU TMOXKHU3-
HEHHOTOo 3akitodeHud. [1o ero MHeHHIO, BOIPOC O
HaJIM4YUU WU OTCYTCTBUU B COOOpHOM YIOXKCHHH
MOXU3HEHHOTO 3aKJIIOUEHUSI 0CTACTCS OTKPBITHIM
[46, cTp. 8].

OnHaKo €CTh U KaTerOPUYHOE BBICKA3bIBAaHUE
0 TOM, YTO MOXU3HEHHOEC JIMIIEHUE CBOOOMIBI B
YIOJOBHOM 3aKoHofarenbcTBe Poccum HaumHaeTcs
¢ CynebOnuka 1550 r., B KOTOpOM IperycMaTpHUBa-
JIOCh HaKa3aHue 1o 18 cTarhsiM B BHJE OECCPOYHOTO
TIOpeMHoro 3axitouenus [1, ctp. 10].

Ocoboe MecTo B TiOpeMHOH cucteMme Poccun
3aHUMAalll MOHACTBIPCKHE TIOPHMBI, KyJa MmoMe-
[aJd OCYKJIEHHBIX B OCHOBHOM 32 PEJIUTHO3HbBIC
npectymieHus. OcoO0eHHO U3BECTHOH B oOmie-
ctBe ObuTa TIOphbMa CONOBEIKOTO MOHACTHIPS, Kya
MIOMEIIAIA IPECTYIMHUKOB 32 PEIUTHO3HBIE MTPECTY-
wieHud. TIopeMHoe 3aKII0UeHUEe B MOHACTHIPU HaYH-
HaeT WUPOKo npuMeHsThca B X VI Beke, B HapcTBo-
Banue MBana ['po3Horo. B uncne «KoJIOZHUKOB»
U «apecTaHTOBY», 3aKJIOUYCHHBIMU B MOHACTBHIP-
CKHX TIOpbMax, ObUTH O(HIIEpHI, ABOPSHE, YNHOB-
HUKH, COJJIaThl, KPECThsIHE, KYIIIBI, MEIIaHe, OJJHO-
JIBOPIIBI, KAHLEISPUCTHI, PACKOIBHUKHA U CEKTAHTHI,
CBSIIICHHUKHA, MOHAXU, apXUMaHJPUTHI, IbSUYKU,
MOCIYITHUKH U T. 1. HEOOX0MMBIM 1 HENPEMEHHBIM
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YCIIOBHEM OCBOOOKAEHUS M3 MOHACTBIPCKUX TIOPEM
OBIJIO TIOJTHOE pacKasHHe, YHCTOCEPACYHOE OTpe-
YeHue oT Bcex 3almykaennil. HeoOxonumo B cBsizn
C 3TUM OTMETHUTh, UTO MHOTHE 3aKJIIOYEHHBIE OTKa-
3BIBAJIICH HAa TAKHUX YCIOBUSX BBIXOIUTH Ha CBOOOTY
[27, cTp. 77].

B nauanme XVIII Beka ynpasieHue TIOPEMHBIMU
YUPEKICHUSIMHU OBITO AeUEHTPATU30BaAHHBIM U
HaXOAWJIOCh B BEIOMCTBE Pa3IMYHBIX MPUKA30B:
Crpenernkoro, 3eMmckoro, Pa3boitHoro u np. Ha
MecTax TIOpBMOM 3aBeJOBali TYOHBIE CTapOCTHI U
BOEBOAbI. TropeMHas afMUHHUCTpALUs COCTOSIA U3
LIEJIOBAJILHUKOB M CTOPOXKEH.

TiopbMBI OBLIM MOCTOSHHBIE M BPEMEHHBIE.
[TocTossHHBIE TIOPbMBI HaxoAUIHNCH B MOCKBE,
Mypome, Yctrore, Illye, BepxHeTypse, a Takxke B
MOHACTBIpsiX. [IpUrOBOpeHHBIE K CCBUIKE OTOBIBAIN
HaKa3aHHE BO BPEMEHHBIX TIOPbMax, KOTOpbIE CTPO-
WINCH 10 Mepe HEOOXOAMMOCTH B OTAATIEHHBIX MECT-
Hoctax [20, cTp. 8].

B BepxHeTypbe Oblila MOCTpOEHA ClienUaTbHAS
nepecslibHasg TIOppMa, a B MockBe B XVII Beke
CyliecTBoBasia OpaXkHasi TIOpPbMa, TA€ COACPKAINCH
JMIa, 3a7epKaHHbIEC B IbSHOM BUJE.

TiopeMBI Takxke ObUTH 3€MJISIHBIC, KAMEHHBIE U

OOBIKHOBEHHEIE.

B 3eMisHBIX TIOpbMaXx COAEPKAIUCh OCYX-
JICHHBIE 324 MOJUTUYECKHUE, PEIUTHO3HbIE MpecTy-
rieHns. KaMeHHbIe TIOpbMBI yCTpauBaJINCh B MOHa-
CTBIPCKUX KEINbsIX, orpedax W APYTHX YIOOHBIX
MOMeEIleHUsIX. B HUX coxepkanuch B OCHOBHOM
rOCyAapCTBEHHBIEC MPECTYMHUKN U PACKOIbHUKH.

OOBIKHOBEHHBIE TIOPBEMBI NMPEACTABISLIN COOOM
OJIHY WJIM HECKOJIBKO M30, OTOPOKEHHBIX YaCTOKOIOM
(ocTporom) u B CBOIO Ouepeab MOAPA3ACISINCh Ha
JIB€ KaTeTOpHUU: T'yOHBIE U OMajbHBIE.

Takum 00pa3oM, BTOPHIM ATAIIOM Pa3BUTHUS TIEHU-
TEHIIMapHOW CUCTEMBI ABWJIOCH IMpuHATHE 1649 T
Co6opHOro YioxeHust, KOTOpPOE ONPEAEII0 HCTOU-
HUKH NTOJTyYEHUs CPEJCTB Ha CTPOUTEIBCTBO TIOPEM
U cofepKaHUe TIOPEMHOM aAMHHHUCTpPALHUU. 3aKOH
YETKO OMNpEAeNsia LEeNH TIOPEMHOr0 3aKIIOYEHUS
obecrnieyeHne U30JISLUHN OCYKICHHBIX.

B sToT mepuon mosABnsieTcss HOBOE YrOJOBHOE
HaKa3aHUE — CChUIKA NMPECTyNHUKA B OKpaWHHBIE
roposia, oCTpOTH, KpemocTH, UMEHHUSA U Jpyrue
MecTa.

B nauane XVIII Beka ymnpasiieHHE THOPEMHBIMU
YUpEKICHUSIMH OBUIO JCLEHTPAIU30BaHHBIM U HaX0-
JIUIIOCH B BEJJOMCTBE Pa3JIMYHBIX MPHUKA30B.
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KOSIMOYV E.M.

TAJIK MILITIA AND OPERATIONAL-SEARCH ACTIVITY
IN THE EARLY YEARS OF SOVIET POWER

The summary. Activity of the Tadjik militia in the first years of the Soviet power is analyzed. It
is noticed that detective activity basically — has been directed to 20-30 years of the XXth century - on
reception of the operative information on signs of preparing attacks basmach groups from territory
of the adjacent state and realization of actions for their suppression. Concrete examples of carrying

out of operatively-search actions are resulted.

Key words: operatively-search activity; operatively-search actions, Republic Tajikistan; the
Soviet power, struggle against basmach groups.

Jugep Hanwuwu, [lpesunent PecnyOGnuku
Tamxukuctan OMomanu PaxMOH B CBOEM BBICTY-
MJICHUH Ha PACHIMPEHHOM 3aCeJaHUU KOJUIETUH
Il'enepanpHOll mpokypatypbl PecnyOmumku
Tamxukucran, kotopoe coctosioch 10 urons 2014
roga oTMeTui ciuenyromiee: «OIHUM U3 OCHOBHBIX
HaNpaBIeHUH JAEITEITFHOCTH OPTaHOB MPOKYPATyPHI
SBISIETCS BBISIBICHUE W pacciefoBaHUE MPECTy-
MJICHUH, HAaJA30p HaJ HUCIOJHEHUEM 3aKOHOB B
NeATeIHHOCTH OPTaHOB IMPEIBAPUTEIBHOTO CIe/-
CTBUS, CTPYKTYD JO3HAHUS U BEICHUS ONEPATUBHO-
PO3BICKHOW NEATETbHOCTH.
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B coBpeMEHHBIX YCHOBHUSX IJs AOCTHKECHUS
BBICOKHX IeJIell JeMOKpaTuuecKoro rocyiapcTaa,
B KOTOPOM YE€JIOBEK MOT OBl pa3BHBAThLCSI CBOOOTHO
1 CIOKOIHO, OBLITM OBl 00ecreueHbl MPaBOIOPSI0K
U BEPXOBEHCTBO 3aKOHA, NMPaBOOXPAHUTEIbHbBIC
Oprasbl, 0COOEHHO OpraHbl MPOKYpPaTypbl JOJKHBI
HaJIaAUTh CBOIO JESTEIBHOCTh TAaKUM 00pa3om,
9TOOBI OBIIM 3aIUMIIEHBl JOCTH)KCHHSI HE3aBHUCH-
MOCTH, oOecriedueHbl coOIeHne U Oecmpekoc-
JIOBHOE MCIIOJIHEHUE 3aKOHOB, YTO OJHOBPEMEHHO
ABJISIETCS BaXXHOM (OPMOH MOBBILICHUS cTaryca
mpaBa B COBpeMeHHOM oOtmiecTBe [1]».



HCTOPHA, TEOPUA, ITPAKTHUKA ITOJIMTUKO-ITPABOBBIX MHCTUTYTOB POCCUU U 3APYBEXXHBIX CTPAH

«IToatomy nwboe oOmecTBO MO MHEHUE
C.H.KXapoBa nmpennpuHUMaeT Mepbl K caMOCOXpa-
HEHHUIO, TO €CTh CTPEMHUTCS HE JOMYCTUTH MOKY-
IIEHUS Ha CBOIO LIEJOCTHOCTh U CYBEPEHHOCTH
KakK M3BHE, TaK U M3HYTPH. DTO MEpPBUYHBIC, U3HA-
qanbHble (GYHKIMHU 1000 BiacTH, o(OpMIIEHHOH B
TOCYIapCTBEHHYIO WU elle HEeT. A Ui YCHEIHOro
BBITMIOJIHEHUSI QYHKIUI BIACTh JOJDKHA 3a00THTHCA
0 TONYYEeHUH MH(POPMALMH O MOMBITKAX MOKYIIEHUH
Ha Hee, KaK B 11eJIOM, TaK U Ha OTAEJIbHBIE ee pepo-
TaTuBbI, C KaKoil Obl CTOPOHBI Takue MOMBITKA HU
nocnenosanu. Ilog nagopmanueir B obmem Buae
MOHUMAIOTCA «CBEJEHHS, JAaHHBIE, CHUMAIOLIUE
HEOIIPeNIeNIeHHOCTh KaKoro-Iubo Bompoca, CBs3aH-
HOTO C TIO3HaHUEM PEaNbHOTO MpoLeccay (TaHHBIC
— CBeJeHHs, HEOOXOAuMBbIEe IJis KaKoro-HuOyab
BBIBOJIA, petieHus [23, ctp. 151]). [IpeneOpexenue
3TUM IPaBUIIOM Hen30€KHO BIIEKIIO 3a COOOH camble
Cepbe3HbIe MOCIeNCTBHSA, BIUIOTH JI0 3aXBaTa BIACTU
W3BHE WM Y3ypHalul H3HYTPH, pa3Bajia MexaHH3Ma
Biactu u ee kpaxa» [9]. [lonoOHBIME TpuMepaMu
Oorara UCTOpHUSA MHpa, B TOM YHUCIIE U TaJPKUKCKasl.

He menee BakHa Obuta BO Bce BpeMeHa OopnOa
¢ 00IIeyrooBHOW MPECTYMHOCTHIO, MOCKOJIBKY
OHa, MOKYIIAsCh Ha MpaBa COOCTBEHHUKOB, yOHBaeT
BEpy HapoJa B CIOCOOHOCTH BIACTH MOAIEPKUBATD
CTaOMIBLHOCTH MPABOIMOPSAAKA U TEM CaMbIM MOATa-
YHUBAET OCHOBBI JIETUTUMHOCTHU BiactH [14; 15; 16;
25; 31; 51].

[Ipuembl 0O0HApYKEHHSI TOTOBSILIMXCA MPECTY-
MJIEHUH MPOTUB TOCYAapCTBEHHOTO CTPOS WU
MPaBONOPANIKA, OTHICKAHHS JOKA3aTelbCTB BHHO-
BHOCTH MIPECTYITHUKOB CKJIAABIBAIUCEH B PA3IMYHBIX
rocynapcTBax co BpeMeHH (pOpMUPOBaHHS U MpPaK-
TUYECKH HE OTIAMYAIUCh ApPYT oT Apyra. OnHako,
Ka)XI0€ TOCYIapCTBO MCKAaJlIO CBOM ITyTH BBEACHUS
3THX METOOB B 3aKOHHBIC PAMKH, OTPAaHHUYCHHS HX
NpPaBOBBIMH HOPMaMH, OTUETIUBO CO3HaBasi, 4TO
OECKOHTPOJBHOCTh U BCEA03BOJICHHOCTH OPraHOB
TalHOTO CBICKA HE MEHee BPEAHBI U Aa’Ke ONAacHBI,
4yeM nosiHoe OeszeiicTBue. Takue MOMCKH OCYyILIeCT-
BISITTUCH MPAaKTUKaMH, PYKOBOIUTEISIMH OPTaHOB
CBICKa U TOCYIapCTBEHHOW 0€30MacHOCTH, METOIOM
npo0 ¥ OmMOOK, YTO HEOAHOKPATHO BEJIO K Tparmye-
cKkuM nocnencteusaM, — numet paiee C.H. XKaposa
[9, cTp. 2]. U 3T0 He ciydaiiHo, W00 MHOTHE HCXO-
IHBIE TEOPETHUYECKHE TMOJOKEHUS, MPUEMBl H
metoasl OPJ] chopmupoBanuchk B paMKax KpHUMH-
HanucTuku [24, ctp. 78].

3a mpoiuenmee cTojJeTHE MBI 03HAKOMHJIKNCH
CO CBOEH TBICAUYEIETHEN UCTOPUEH, C BEIUKUMHU

59

JMLIaMHU HaIllero HapoJia, CO3/1aBLIMX M pa3BUBABIINX
OCHOBBI TEOPHH M UCTOPHUH IpaBa U rocyaapcTBa.

Jlo 3TOro MCTOPHUKO-NPABOBBIX HCTOUYHHUKOB
u QyHZAMEHTaJNbHBIX HCCIEIOBAHUHI MO HaykKe
«Teopus u ucropus npasa U rocyJapcTba TaKHK-
CKOTO Hapona» Obu1o Mano. K Tomy ke mcTopus
rocyaapcTa M mpasa BocToka 3HauMTENbHO OTIH-
yaeTcs OT UCTOPUU CTAHOBJIEHMUS M Pa3BUTHUI
3anajHbIX FOCYAapCTB, B TOM YHCIIE CIEAYET yUeCTh,
4yTO Haponbsl BocToka Bcerna uMenu U UMEOT CBOU
HpaBCTBEHHbBIE, UICTOPUKO-TIPABOBbIE U KYJIBTypHBIE
0COOCHHOCTH, OTJIMYHBIE OT 3amaJHBIX HapOAOB.
Llennoctn HaponoB Boctoka, na u Poccun, otiu-
yaloTcs oT eHHocTed 3anaaHoi EBpomnsr u CIIIA
[4; 7; 10; 12; 13; 28; 29; 30; 32; 33; 34; 35; 36; 37,
38; 39; 50].

MHorue nepcuacKko-TaJKUKCKHE MBICTUTEIHN
U ydeHble, Takue kak AOy AOnynno Pynaxwu,
Abynbkacum Oupnoycu, AdyHacp anb-Papadu,
A0y Anmu u6H Cuno, xananynaun banxu, Xycaiin
Bauz Konmudu, Axman Jlonwnm, Cagpunnus AiiHu B
CBOMX XYJIO’)KECTBEHHBIX U Hay4YHBIX TpyJax, Mpo3a-
MYECKHUX U MO3TUYECKHUX MPOU3BEIAECHUIX OTPa3uiIn
Halld HallMOHAJIbHBIE TpaliuUuu U oObryan. B
MIPOU3BEACHUSIX 3TUX MBICIUTENEH MBI HaXOJIUM
OYEHb MHOTO NIPUMEPOB BEJEHUS IUAJIOrOB, yMO3a-
KIIOYEeHHSA, JUCIYTOB U Pl APYTHX METOAOB
KOTOpBIE XOPOIIO HCIOJB30BAJIUCh B BEACHUU
NIEPEroBOPOB U ONMEPATUBHO-PO3BICKHBIX MEpPO-
npusTUi. B TeueHne paccmarpuBaemoro nepuojaa
BHU/HBIE OTEUECTBEHHBbIE U MHOCTPAaHHBIE yUEHBIE
B.B. bapronsz [5], B.I. Tagypos [8], B.. Macon
[19], A.A. CemenoB [40, cTtp. 141] BeImycTHIIN B
CBET Ba)KHEHIINE TPyAbl IO HCTOPHUH, TOCYIaPCTBEH-
HOMY YCTPOMCTBY M IUBWJIM3AIUU TaIKUKCKOTO
HapoJa, KOTOpbIe 3HAKOMST Hac ¢ OoraTtoil ucTopuen
TAJKUKCKOW TOCYIapCTBEHHOCTH.

C yBaxeHUEM HEOOXOAMMO OTMETHThH
nMeHa Bbijaromux ydeHelx B.B. bapronbna,
M.C. AnnpeeBa, A.A. Cemenona, A.1O. fAxy6os-
ckoro, A.Il. OxnaguukoBa, U.C. bparunckoro u
MHOTHX JIPYTHX, Ybs Hay4YHas IEATEIbHOCTH Oblia
MOCBAIEHA B OCHOBHOM HM3yUY€HHIO U IMpOIaraHjie
HCTOpHUU U IIpaBa TaJKUKckoro Hapona. Kak nacro-
SIIIME y4YEHbIE, OHM MOAXOJIUIN K UCCIEJOBAHUIO
Hallell UCTOpH rocyaapcTBa W MpaBa, MpexJe
BCET0, C TOYKM 3PEHUS TUATNEKTUKH U HCTOPHU3MA,
00BEKTUBHOCTH, MPUHIUNHAATIHLHOCTH U BaXKHOCTH.
BepHocTh npH3BaHUIO yUEHOTO, CAaMOOTBEP KEHHBIH
MyTh BO UM HayKHd JJIs HUX BCEraa ObLIM MPEBbILIE
KOHBIOHKTYPBI, HJI€OJIOTUUECKUX U TOIUTHYECKUX
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coobpakeHnii. B cBoell paboTe OHU HAYHUCTO OTBEP-
rajli MOsIBUBIINECS B CBOE BpeMs HaJlyMaHHBIE
HUCKYCCTBEHHBIE CXEMBI, MOJOKEHUS WU AUPEK-
THUBHBIE yKa3aHHUSA O TOM, KaK MUCATh HUCTOPHUIO
HapoJoB, JAJIsl HUX TJaBHOW OblIa MCTOpUYECKas
MpaBJa, UCTUHA, a HE MOTOHS 3a 3BAHMSIMM, CTele-
HSMU U Harpajami.

Hecmotps na pacnag Coserckoro Coro3a u
pa3pbIB Hay4yHBIX CBs3el, IJKOHOMHUYECKUE U (prHAH-
COBBIE€ TPYAHOCTH, POCCHIICKHE YUEHBIE MPOIOJ-
JKAIOT TPAAUIMH BOCTOKOBEIYECKOM M IPaBOBOI
IIKOJIBI, BEIYT HayuyHYI0 paboTy MO HU3yUEHHIO
HCTOPHUH TpaBa TaJKUKCKOro Hapoaa. C ropAoCcTbhio
1 OnaronapHOCTBIO MOXKHO Ha3BaThb MMEHA BBIAAIO-
umuxcst yueHbsix b.A . JlutBunckoro, E./].JlaBunoBuya,
B.A. PanoBa, b.11. Mapmaxka, B.A. Jlupmmuna u
MHOTHX ApPYyrux. brnaronapst THTaHUUECKUM yCHUIHSIM
3TUX YYEHBIX, TOJTOTOBJIEHA U HM3/laHA Ha PyCCKOM
A3bIKe ImecTuToMHas «McTopus TagXKHKCKOTO
Hapozaa». OrpoMHasi UM OJIarofapHOCTb M HU3KUN
MOKJIOH, OT MEHS JIMYHO M BCETro TaJKMKCKOIO
Hapoja, BCceX XuTejell Haiero rocygapcrsa [2]!

C pa3BuUTHEM 4YENOBEUECKOW IIMBUIHU3ALUHU
NOTPEeOHOCTh JTUYHOCTH B OOeclieueHnH ee 0e30-
NAaCHOCTH, UHCTUHKT CaMO3aIIUTBhl COOCTBEHHBIX
MHTEPECOB NpUoOpeTaIr HOBbIE OPraHU3allUOHHBIC
¢$hopMBL.

ITepsrie 3apoasimu OPJl yxoasT cBouMu
KOpHSIMU B INTyOWHY BEKOB, OHU SIBJISIIOTCSI OIHUM
U3 JIPEBHEHIINX BHUJIOB JESITEIBHOCTU YEIOBEKa,
MO3TOMY Ha3BaThb KOHKPETHBIN MEPHO]] €€ OCHOBaHMS
BECbMa 3aTPYIHUTENBHO.

Takum 00pa3zoM, OomepaTUBHO-PO3BICKHAS
nestensHocTh (OPJ]) B PecyOnuke Tamkukucras,
HECMOTps Ha ONpeJeSIeHHble OpTaHNW3allMOHHbBIE
HEJO0CTaTKH, SBUJIACh OCHOBOMW IS CO3JaHUS
YTOJOBHOTO PO3bICKA B MOCJIEPEBOIIOIHMOHHOM
Tamxukucrane. «llpaktuka 60ppOBI ¢ MpecTyIUIe-
HUSIMH, COBEPIIAEMBIMU B yCJIOBUAX HEOUEBUA-
HOCTH, TpeOoBasa He TOIBKO 000CHOBaHUSI HEOOXO-
JUMOCTH pa3BellbIBaTE€IbHO-TIOMCKOBBIX HETJIACHBIX
(hopM nesTensHOCTH, HO U pa3pabOTKKU KOHKPETHBIX
OTIEPAaTUBHO-PO3BICKHBIX PEKOMEHJALUN, TEOPETH-
YECKOTO0 OCMBICICHUS MPEAIIECTBYIOIIETO ONbITA
1 BBIpaOOTKH Ha 3TOW OCHOBE HOBBIX TAKTUYECKHX
npueMoB» [18, cTp. 19].

Hapsany ¢ Poccueii, mociie no6ensr OKTsAOpbCKOMA
PEBOJIIOLIMK BBILIIEyKa3aHHBIE (DOPMBI U METOJBI
OPJl noctenenHo ctanu npuMeHsATbCS U B CpenHeit
A3zun.

KapaunanbsHble epeMeHbl B )KMU3HU HApOAOB
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CpenHeit A3uu, 0cOOEHHO 00pa30BaHHUE TaJKUK-
CKOM HAllMOHAJIbHOM COBETCKOM rOCydapCTBEH-
HOCTH — BeJIM4aiilliee COOBITUE B UCTOPUH TaKHK-
CKOTO Hapoja, — ommeuaem npogeccop JI.M.3oupos,
— cBs3aHbl ¢ OKTSIOPCHKOW PEBOIOLIUEH U YCTAHOB-
nenuem CoBertckoii Biactu [11, ctp. 132].

Kak u3BecTHO, Opranuzanus COBETCKOM MUITUIIUU
OCYLIECTBISJIACh MO JEHUHCKON Hee, O KOTOPOu
B.M.JIlenuH cam BHauajie HE UMEJI YETKOTO U OIpeEae-
neHHoro npeacrasnenus, — numet A Il Po3uk3ona.
[TepBoHavanbHO, MO JEHUHCKOMY 3aMBbICITy, IpoOJe-
Tapckash MHJIMIHS JOJKHA Obllla coyeTaTh B cebe
(GYHKIUU HApOAHOW MHUIHMIIUH, BOOPYXKEHHOMU
OXpaHbl 0€30MaCHOCTHA HOBOTO OOIIECTBA U (DYHKIHH
MOJIePKAHUSI PEBOJNIOIIMOHHOIO MPaBOMOPSIKA,
O0OpBHOBI C MPECTYMHBIMH MOCATATEIHCTBAMU Ha
JKU3Hb U UMYILECTBO rpaxkaad [27, ctp. 79]. Jlenun
MOJUEePKUBAJI, YTO C MOOET0N PEBOJNIOINHU «...
MIOJIMIIMS U TTOCTOSIHHASL apMHUsI COBEPIIIEHHO yCTpa-
HSIOTCS W 3aMCHSIOTCS BCEOOIIUM BOOPYXKEHUEM
HapoJia, MoroJoBHON Mununueit» [17, ctp. 141].

OpnHako MCTOPUYECKHIA XOJ COOBITHIA, pelieHHe
CIIOKHBIX HENPEABUICHHBIX OOCTOATEILCTB IO
OXpaHe 3aBOE€BAHUU PEBOJIOLUU, MOJAABICHUE
COINPOTHUBIICHUS CBEPTHYTHIX KJIACCOB U obecrie-
YEHHE PEBOJIIOIIMOHHOTO MOPSJIKA B TOPOJAX U cE€max
OBIBIIICH MMITEPUU BHECIH HEKOTOPHIE CBOU KOPPEK-
TUPOBKH, U TIEPBOHAYATBHBIE 3aMBICIIBI O CO3IaHUU
HapOAHOM MUJIHUIMN HECKOJIBKO U3MEHUIUCH. B xome
PEBOJIIOLMH U TIpoJosnKatoueiics Ilepsoid MupoBoi
BOWHEI JUIs 0OecrieueHrst 000OPOHBI CTPaHbI OTPeOO-
BaJIOCh CO3JaHUE PETYISIpHON apMuu, HA MUJUIUIO
JKE€ BO3JIAraJIMCh 33724 00ECIIeUYCHHsI HOBOTO MPaBO-
MOpsJIKa, 3alUTHl NIpaB U MHTEPECOB Ipa)kJaH,
OOpBOBI C TIPECTYMHBIMU 3JIEMEHTAMU, a TaKXkKe, B
M3BECTHOU Mepe, U C BHYTPEHHEH KOHTPPEBOJIIO-
uuei [26, ctp. 8].

28 oktsa0psa (10 HosOpsa) 1917 1. mo ykazaHuio
CoBeTckoro mpaButenbcTBa Hapkomartr mo
BHyTpeHHUM nenam npussn [loctanosnenue «O
paboueil MIIHIIUNY», B KOTOPOM TOBOPHIIOCH:

«1. Bce CoBeThl pabouux U COJNJIATCKHUX JICITY-
TaTOB yUPEXKIAIOT PA00UYI0 MUIHIIUIO.

2. Pabouyas MUIUIIUS HAXOJHUTCS BCEIEIO U
HUCKIIIOYUTENbHO B BeaeHUU CoBeTa paboumx u
COJIIaTCKUX JAenyTaroB. BoeHHBIE U T'paxaaH-
CKHE BJIACTH 00S3aHbI COJICHCTBOBATH BOOPYKCHUIO
paboyeil MUIHIMH, CHAOXKCHHUIO €€ TEXHHYESCKUMU
CUJIaMM M Ka3eHHBIMU opyxuem» [3, ctp. 15].

«O BaXXHOCTH 3TOW MEpPHI, — daiee nuuiem
A1l Posuk3o0a, — T.e. CO3MaHUU MUIULIHH IS
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MoJofo# pecmybnuku COBETOB TOBOPHUT TOT (haKT,
yto naHHoe [loctaHoBieHue ObBLIO BBEOEHO B
neiicteue Ha Bceil tepputopunn PCOCP. Oto, mo
CyLIeCTBY, ObUI MEpBbIi HOPMATUBHBIN aKT, Ompe-
JIEeTSBUINI CO3AaHME MIIMLIHMH, KaK MCIIONMHUTENb-
HOro opraHa MecTHbIX COBETOB pabodux U coJaaT-
CKHX JemyTaroB» [27, cTp. 81].

B mepBple nHM mocie peBodpUHU padoue-
KpecThsIHCKass MHJIMIUA enle He Oblna chopmu-
posaHna. Ilo nmuuHomy ykaszanuro B.M. JlenuHna,
B Typkecran Obu1 oTnpaBieH Tarapckuil MOJK,
B KOTOPOM IIPU CO3AaHHUM OTPsJa yUUTHIBAIOCH
POACTBO TAaTapCKOTO SI3BIKA C SI3BIKAMU MHOTHUX
HaponoB TypkecraHa u byxapsl, oTHOCAIIUMCS K
TaK Ha3bIBA€MOM TIOKCKOW IpyMIE A3BIKOB, CXOJCTBO
00bIyaeB U OOIIHOCTH PEMIHH, YTO B T€ BPEMEHa
MMeJI0O HEMaJIOBa)XKHOE 3HaueHHe. BmecTe ¢ Tew,
B Typkectanckoii ACCP moa cTporum KOHTpPOJIEM
CoBeToB elie MpoAoKaia CyleCTBOBAaTh MPEKHAS
MuUnuIusA. B oxpaHe peBOIIOLMOHHOTO MOpPsAKA B
Typxectanckoit ACCP npuHuManu ydacTue Tak
Ha3bIBa€MbI€ «KapayJbHbIE NPYKHUHBI [0 OXpaHe
00BEKTOB HAPOTHOTO XO3AHCTBA, BOGHHBIX U JPYTHX
ne”HHocreu» [43].

ITo3xe coctaB byxapcko#l rpynmnsl Obla
YCHUJIEH 3a CYeT BOMHCKHMX YacTel, mpuOBIBIINX
13 MOCKOBCKOTO BOEHHOTO OKpyra u bemopyccumn.
B nenom, aTor moxon u3 3amagHoil Byxapsl B
Bocrounyto, uepe3 ['uccapckyro JonuHY, BOIIEN
B UCTOPHIO T'PaXKJaHCKOM BOWHBI MOJ Ha3BaHUEM
l'uccapckoii sxcnenuuuu.

Co3anue HOBBIX OPraHOB paboue-KpeCcThsIHCKON
mumnnmu B Typkectanckoil ACCP u3-3a oTcyTCTBUS
OPTraHM3aLMOHHOTO OMbITA, MOATOTOBIEHHBIX KaJpOB
U3 MpOJIeTapCKOW Cpeabl, 0COOEHHO M3 MECTHOU
HaIlMOHAJIBHOCTH, a TaK)K€ MHCTPYKIIUH, peraMeH-
TUPYIOIIUX CTPYKTYPY U ONPENENSIOUUX 3a1aqu
HOBOW MWJIHMILIMH, HECKOJIBKO 3aTAHYJIOCH.

1 mas 1918 r. 6611 o6pasoBan Komuccapuar
BHyTpeHHUX aen Typkectanckoit ACCP. Ho no
anpenst 1920 roga B Teuenue aAByx jetr Komuccapuar
BHYTPEHHHX JIeJl HEe BCerJa U B HE BIIOJIHE OJaro-
NPUATHBIX YCIOBUAX cTapajcs HalaJUTh CBOIO
JIeATEeNbHOCTh, HO 3TO HE BCETna MOIyJayloch.

18 Hos10psa 1919 . HUK CosetoB TypkectaHckoi
PecnyOnuku HOMOMTHUI CTPYKTYPY MWJIMIMH, CO3/1aB
B HEH MOJOTAENBI: X03HCTBEHHBII, HHCTPYKTOPCKO-
MHPOPMAIUOHHBIH U YTOJOBHO-PO3BICKHOM.
Heckonbko mozxe OblTH pa3paboTaHbl M MPUHSTHI
«ITonoxenue 06 opranuzanuu YrojaoBHOro Po3eicka
Typxectanckoit PecnyOnuku» n « UHCTpyKIus
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areHTaM COTPYIHUKaM YTOJIOBHOTO po3bIcKay [42].

CrickHas gesTenpHOocTh B 20-30 rogwl, B
OCHOBHOM, OblJIa HaIlpaBJieHa Ha MOJIYYECHUE onepa-
TUBHOW MH(POPMaLUHU O MPHU3HAKAX TOTOBALIUXCS
HamaJeHUul OacMadecKuX TPyIN ¢ TEPPUTOPHUU
COIIPEIEILHOIO FOCYAapCTBa, OCYIIECTBIEHUE MEPO-
MPUATUHI MO0 UX MPECEUEHUI0, a TaKKE aKTHBHOMY
COJICHCTBUIO PA3IMYHBIMU METOJAMH peann3alnuu
nonutuku COBETCKOTO rocynapcTsa B Adranucrane
[52, cTp. 8-13].

Ko BpemMeHHM mpoBegeHHUS HAaLlMOHAJbHO-
TEepPUTOPHAIBHOTO pa3MexeBaHus B CpenHeil Azun
B 1924 ropy cymectBoBanu Typkectanckas ACCP,
Byxapckas u Xope3Mckasi COBETCKHE pecIyOIuKy.

«14 oxktabps 1924 roga BTOpas ceccus BLUK
PCOCP onobpuna npoBegeHne HalHOHAJILHO-
TepPUTOPHAIBHOTO pa3MexeBaHus B CpenHeil Azun
U mpegycMmarpuBana oOpa3zoBaHue TaJKHUKCKOH
ABTtonoMHOll CoBeTckoii ConmuanucTUUYECKOH
Pecny6nuku. 26 Hos0ps 1924 r. Ha 3acenaHuu
PeBroma ¥Y30ekckoit CCP Obln yTBepxkIeH PeBkom
Tamxukckoit ACCP B coctaBe 15 denosex» [47].

H./Jl. Hazapos, uccienys npoOieMy HCTOpUHU
TaJKMKCKOM MUJIMLMU, — 3TAlbl CTAaHOBJIEHUA,
pa3BUTHUSA U COBEPIICHCTBOBAHUS, OTMEUAET:
«Bwmecte ¢ Tem, akTuBH3anus GacMmadectBa TpeOO-
Basia u nocrasuna nepex HKBJ| pecnybnuku
3aJady OpraHu3aly OTPsI0B 0c000TO Ha3HAYCHUS
MUJIMIUH, B COCTaB KOTOPBIX BXOAWIM U MUIHUIIH-
OHEpHl U3 BUiasAToB. Takum obOpaszom, 6 deBpans
1925 1. cTano gHEM OpraHU3alMOHHOTO O(opMIICHHUS
TaJPKUKCKOW pabove-KpecThsIHCKOW Mumuuuuy [20,
ctp. 51].

dopMupoBaHUE OPTaHOB MMWJIMIIMHM B TaakKu-
KHCTaHe ObIIO CIIOKHBIM npoueccoM. Eciii MecTHbIe
XKUTEJIU BCTYHalW B €€ psAAbl, TO UX OXHaala
CypoBasi MecTh OacMauel, a ¢ APYroi CTOPOHBI, — B
CBSI3M C IPOHMKHOBEHHMEM UYXKJBIX 3JIEMEHTOB B €€
PSABI cUCTEMa MOPYYHTENbCTBA ee 0oJiee yCIoxK-
HsUTa HA0Op B MHJIULIMIO.

B opranmmzanum mMununuu TaaXUKHCTaHA B
1924-1925 roapl 3HAYUTENBHYIO MOMOIIb OKa3aja
muunus Yzoekckoit CCP. B cpounom mopsigke
B Camapkanne, byxape, Tamkente, ®eprane u
JpyrUX MecTax M3 4ucja KOPEHHBIX TaJ)KHKOB,
KOTOpBIE PadOTalM Ha MPOMBIIUICHHBIX HPEATPHs-
THSAX, a TAK)KE KpaCHOApMEHIIEB, YKOMIUIEKTOBAINCH
munnus KynsOckoro, I'nccapekoro u I'apmckoro
BUJIASITOB, TA€ HA0Op B MUJIMLHIO OBLIO 0COOEHHO
3aTpyIHEH.

«HecMoTps Ha HCKITIOUMTENBHYIO 3arPyKEHHOCTD
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paboToii, OTCYTCTBHE ONBITHBIX KOMaHIUPOB H
MaJlOYMCIEHHOCTh PSIAOBOTO COCTaBa, MOMABIIS-
fonee OONBIINHCTBO, KOTOPBIX OBLIM HErpaMoT-
HBIMH, TaJKUKCKas MUJULHUS B I€JIOM YCIEIIHO
CIpaBJIsIach C NOCTaBICHHBIMU TMepea Hell 3ana-
yamu. CBHIETEIBCTBOM TOMY SIBJISIETCSI TO, YTO 3a
1925-i#1 rox O6buT0 yOUTO 82 Oacmaua, paHeHO 56,
B34ATO B IIcH 238 Gacmaueii». [46]

«B nemnom, B 1925 rogy mMunumus yxe cyuie-
CTBOBaJja BO BCEX ropojiaXx M pailoHax peciyOnKH.
Mununust MoJIHOCTBIO MpHHSAJIA HA ce0st GyHKUHUU
Mo oxpaHe OOMECTBEHHOTO MopsaKka U Ooprde C
NPECTYNMHOCTBIO Ha TeppuTopun TamKuKHUCTaHA»
[45].

Bonbioit Bkiiag B yCTaHOBJIEHHE HOBOTO CTPOS B
o011ecTBe BHECIN TPEACTABUTENN MOJIOIOTO TOKO-
JIEHHS W MHTEJUIMTCHUHUH TaJXKHUKCKOTO Hapoza.
MHorure nocTynaiu Ha CIyX0y B psiAbI OTIEPaTHBHO-
po3bickHBIX opraHoB UK, HapogHOTO KOMHCcapuaTa
BHYTPEHHHUX JeJl, y4acTBOBalIH B O0pbrOe MpOTUB
OaeB, QeonanoB u 6acmayeil.

BowuHckas u cimyxeOHast JeITesHOCTb OeccTpar-
HOTO U HAXOAYUBOTO AesTelst BpeMeH OKTA0pbcKon
peBomton, ypoxkenua Kynsda Canmxona Hazaposa
U ero HemoCpeACTBEHHAs MOMOLIb PEeBOIIOIHU-
OHHBIM BOHCKaM CBHJETENIBCTBYET O €r0 HErIacCHOU
OTIEepPaTUBHO-PO3BICKHON AeSITeILHOCTH B OOpnbe ¢
O0acmayamu smupa Anmnmvxana (1919-1936 rr).

[oasuru Campxona Hazaposa oTpaxaror
JEeHCTBUS ONEpaTUBHOrO pabOTHUKA TOTO BPEMEHH.
OH BHec cBOIl BecOMBI BKJIag B Aelo OOpbOBI
npoTus Oaes, ¢peonanos u Oacmadeid, cogeicTBoBa
YCTaHOBJICHHIO PEBOJIOLMOHHOTO MPaBOMOPsAKa
B paiionax Kyns6a, Mymunabana, Kapateruna u
[laxpuHaBa. 3a XpaOpOCTh M XOPOIIYIO CIYXKOY
€My IPUCBOEH OIEpaTHBHBIN NceBIOHUM «KpacHbIi
MapTU3aH».

[Ipuaumas Bo BHUMaHue onblT CauIKoHa
HazapoBa B ycTaHOBIEHHH COLHATHUCTHYECKOTO
ctpos B Tamkukucrane, mociie 0CBOOOXKICHUS
Bocrounoit byxapel, 15 mapra 1921 roga ero Ha3Ha-
YK TpefacenareneM PeBoOLMOHHOIO KOMHTETa
r. Kynab6a. Ilocne storo, mpopaboras Tpu roga B
UpesBbluaitHoit komuccuu 1. Tepmesa (B 1924-
1927 rr.), ans GopbOBI C MPECTyMHOCTHIO, Obecte-
YeHUs COONIOACHUSI PEBONIOLMOHHOTO MPaBOIO-
pAAKa U OpraHu3allMd ONEPaTHBHO-PO3BICKHOM
paboTel mpoTUB Oerbix OacMaueil OH Ha3HaYaeTCs
HayaJIbHUKOM yTpaBieHus MuHiuu no Kymnsockoi
oOmactu. B cBOWO ouepenr TaMKUKCKUH HCCIE-
nosarens H./[. HazapoB Takxe mucai, 4To «IIO
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nnnnuarue C.HazapoBa ObuIM cO3maHBI IEpBBIE
OTpsAABl HapoAHOU Munuuuu B Mymunabane,
Xosanunre, Capu Xocope, banbmxysane, Kynsabe
U APYTHX MeCTax, IZle OTAed MUJIMULHUHU BUIOATA
OCYIIECTBIISUT o0Iiee pykoBoacTBo» [21, cTp. 32].

C. HaszapoB ucnonbp3oBaia BeChb CBOW MHOTIO-
JETHUH ONEpPaTUBHO-PO3BICKHOHN ONBIT B Oopbbe
¢ OacMmadecTBOM, rpabexxaMu, MapoAEpCTBOM,
BOPOBCTBOM U APYTHMMH MIPECTYIUIEHUSIMHU, BHEC
OoJIbLION BKJIAJ B MOATOTOBKY, OOy4eHUE U BOCIIH-
TaHue KaapoB B obOmactu OPJ] u3 umcna mecTHOU
MOJIOZIEXkH, KOTOpble aKTUBHO U BEPHO CIIYKWJIHU B
ONEpPaTUBHO-PO3bICKHBIX MOApa3eIeHUIX MpaBo-
OXpaHUTENbHBIX OpraHoB TaJKMKHCTaHAa U 4yel
OecleHHBI OMBIT OBUT BOCTPEOOBAaH U HMCIONB3Y-
€TCsl HbIHEIIHUMH TTOKOJIEHUSMU.

Crenuanuctsl B obnactu Hayku OP/] paGoranu
B paMKaX BEJJOMCTBEHHBIX MPUKa30B U HHCTPYKLUH,
M3aBaeMbIX B PEXKHME CEKPETHOCTH U 0COOOH
BaXKHOCTH. HeMHOro4nClIeHHbIE yueHble B JaHHOU
obnacTu TakXe MpeACTaBIsAIH CBOU HaydHBIE
pa3paboOTKH Ha YCIIOBUSX CEKPETHOCTH U 0CcOo0OM
BAXXHOCTHU TOJBKO OINpENEIEHHOMY KpyTy oIepa-
THUBHBIX U TOCYAapCTBEHHBIX COTPYIHUKOB.

Bropouem, myOaukanuu U 3alUMCKH OMBITHBIX
YEeKHUCTOB TOTO BPEMEHH, HX CIYX0a U AesSTeIbHOCTh
B JIaHHOW OOJIACTH CBHUIETEIBCTBYIOT O TOM, YTO
OHM BEPHO CIYXHWJIU U B nepuoj modeasl Bennkoit
OxkTta60pbeckoit Cormanuctuueckoit Pepomooruu, u
00prOBI ¢ GacMayecTBOM B 3MOXY CTPOUTEIHCTBA
couMaauM3Ma M, yMeJlo MPUMEHSJIHN ONepaTUBHO-
PO3BICKHBIE MEPONIPHUATHSI ITPU UCTPEOICHUH TEX WIH
MHBIX 0acMauecKux OTPAAOB, JOOBIBAM CBEACHUS
00 uX pa3BedbIBaTEILHO-areHTYPHOH NESTEIbHOCTH,
MIpeceKaan UX MPEeCTyIHbIE AEHCTBUS.

B 20-30 rogax XX Beka B Tamkukucrane pabo-
TaJi 3HAMEHHUTBIE BOCHHBIE AEATENN M YEKHUCTHI,
takue kak M.B. ®pynse, Y.A. Ilyrosckuii [21,
ctp. 45] u gpyrue, GecnomanHo OopoBmIMecs ¢
OacmMayaM¥ U APYTHMH NPOTHBHUKAMH yCTaHOB-
JICHUS COL[MAJIMCTUYECKOTO CTPOSL.

C 3T0i1 11eNbI0 OHU MPHUBIIEKAIN MECTHYIO MOJIO-
JIleXxb K 00ppOe ¢ OacMauamu, OasiMu U KylakamH,
COTpYIHUYATHU U TiepenaBanu uM cBoit onbIT OP/I.

B nepBbie rogsl nocie o0pazoBaHust TalKUKCKOH
ABTOoHOMHOUN CoBerckoit ConuaaucTudeckoi
PecnyOnuku onmepaTHBHO-PO3BICKHBIE COTPYI-
HUKH (YEKHUCTBI, Pa3BeIUUKH, KOHTPPA3BEAUHKH,
HapOIHbIE KOMUCCAPHI, TOOPOBOJIBIIBL U JIP.), CIICIIH-
aJUCTHl MPUMEHANIN pa3INdHble METOABI U MEpo-
MIpUATHS ONEPATHBHO-PO3BICKHOTO XapakTepa A
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BBIABJICHUS 3a0yQIINX U COMHEBAIOIIMUXCSA JHUL
cpenu ujaeHoB OaHx OacMmavell W MPUBIICUCHUS UX K
MUpPHOH XU3HU [44].

OpHUMU U3 MEPBBIX TaKUX MOIUTUYECKHX MED,
NPHUHATHIX HA OCHOBAaHUH CIIELUATIBHBIX MEPOIPH-
ATUI 0COOBIX OTJEeN0B PEBOTIOIIMOHHBIX KOMUTETOB,
ObUIM MTOCTaHOBJIEHUsI PEeBOMIOLMOHHOTO KOMHTETA
Pecnyonuku «O0 amMHuCTHH OBIBIIMX OacMadeii
[41, cTp. 434] ot 14 mapta 1925 roga u «O0 amHU-
CTHUH TO ciydar JHs oOpaszoBaHus TalKUKCKOH
ACCP» [41, c1p. 435].

B IlocTanoBneHnuu no ciaydaro JHS 00pa3oBaHHS
Tagxukckoit ACCP npenycmarpuBajoch HCHOIN-
HEHHe BceX oOeUIaHWii, JaHHBIX PeBOIIOIMOHHBIM
KOMUTETOM WieHaM OacMadeckux (OpMHUpPOBAHUN B
pe3ynbTare MpPOBEIEHHBIX ONEePAaTHBHO-PO3BICKHBIX
MEpPOIPUATUI:

1) Bce paboune u KpecTbsiHE, COCTOSBILINE B
oTpsgax u Oanmax OacMadeii, TO €CTh U PsAOOBBIC
JUKUTUTBI, 1 KOMaHIUPBl OTPSJOB — KypOamu,
KOTOpble TOOPOBOJBHO CHAIOT CBOE OPYXKHE U
6oenpunacel COBETCKOM BIacTH B CPOK OT 15 mapra
1o 15 urons 1925 roma, 0cBOOOXKIAIOTCS. OT BCAKOM
OTBETCTBEHHOCTH M MpeciefOBaHMsA, X CBOOOJA U
HENPUKOCHOBEHHOCTH TapaHTHUPYIOTCS;

2) Bce nuna, koTopble moMoranu OacMadam,
COTPYAHUYAIIA C HUMH, CONEHCTBOBAIM UM, OCBO-
00X1al0TCSI OT OTBETCTBEHHOCTH M MpPECIEN0-
BaHUS, U UM TapaHTHPYETCs CBOOOAA U HENMPUKOC-
HOBEHHOCTH, €CJIM OHU B YCTAHOBIECHHBIH CPOK
ABATCS C IOBUHHOW B opranbl COBETCKOM BIacTu U
noo0enaT BIpeaAb He COTPYAHUYATH C OTPSAAMU
Oacmaueii [41, cTp. 436].

OcHOBHOE 3Ha4YeHHEe JaHHOH aMHUCTHH 3aKIoya-
JIOCh B TOM, YTO C €€ pealu3alueil COTHU pabounx
U KpPEeCThbsIH, KOTOPBIE BCIEACTBHE HETPaMOTHOCTHU
U 3a0JyXKIeHUs, NaBJICHUS U NPUHYXICHUS CO
CTOPOHBI OBIBIIUX 3MUPCKUX YHHOBHUKOB MPUM-
KHYJIH K 0aCMauecKUM OTPsAaM, ITOTYyYHIH BOZMOXK-
HOCTb BEPHYTbCS K MHUPHOW JKHU3HEIEATEIHHOCTH.
HeonnokparHble ycHIHS U MEPONPHUATHUS, TPOBO-
JUMble KOMIETEHTHBIMU COTPYIHHKaMH, OCYLIECT-
BIISIIOIIMMH ONEPAaTUBHO-PO3BICKHYIO JEsATENb-
HOCTB, HAallITK CBOE BOIUIOIIEHHE C IPUHITHEM 3TOU
aMHHCTUU U OBUIM PeajM30BaHbl B COOTBETCTBUU C
MPaBOBBIMUA HOPMaMH, YTO JIMIIHUHI pa3 MOATBEPK-
naet 3¢ (HEeKTUBHOCTh NPUMEHEHHS OlepaTUBHO-
PO3BICKHBIX MEPONPHUATHI MPH MpeaynpexIeHun
U IpeceyeHuu npectynHoctu. Hampumep, ecnu
B Mapte 1925 rona Ha TeppuTopuu TagXKUKCKOU
ACCP umenoch 48 onepupyrouux 0acMadecKux
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maek ¢ o0muM KomudecTBoM 1423 Gacmaueit, To
K HOsi0pto Mmecsany 1925 roga HacuuThIBanioch 23
OacMmaveckue rpynimupoBKH ¢ KonuuecTBoM 412 (254
U3 HUX — BOOPY>KEHHBIX) Oacmaueit [48].

Kunwra n3sectHoro uekucra 20 — 30 rr. XX Bexa
Hanbckoro fIxoBa IBanoBu4a «B ropax Boctounou
Byxapel» ocHOBaHa Ha UCTOPUUYECKHUX TOKYMEHTAX,
COCTaBJIEHHBIX, B TOM 4YHCJE, IO pe3yiabTaraM
OIIEpaTUBHO-PO3BICKHBIX MEPONPUATHUI U PEAIbHBIX
COOBITHIA, TOBECTBYET O OOpHOE YEKHCTOB, MECTHBIX
rpaxkIaH NpoTHB OacMmavecTBa, rpabUTENIX, BOpax
U IpyTUX NPOTHUBHUKOB COLUATHCTHUECKOTO CTPOSI.

B cBoeit kaure S.1. Hanbckuii numiet takxe 06
OpPraHU3aTOPCKOH NESITENBHOCTH OJHOTO U3 OCHO-
BaTeled U y4aCTHUKOB CTPOUTENBCTBA COLMATM3MA
B Tamxukucrane, KOMaHgupe 0coOOTo OTpsaa
13-ro cTpenkoBoro kopmyca, no3xe OJHOBPEMEHHO
pyKOBOAUMBILIETO ['0CcynapcTBEHHO-MTOIUTHYECKOM
ynpasinenueM (I'T1Y) Tamxukckoit aBTOHOMHOM
Pecnybnuku — Y.A. [lyroBckom. Takxe aBTOp
paccka3blBaeT O HEKOTOPHBIX YEKHUCTaX, pa3Beid-
YUKax, COTpYAHUKAxX M coparHukax [lyToBckoro
— A Hdyxkype, A.W. lllecronanose u o rpyime
MecTHBIX pa3BenunkoB — Kypu Kabupe, Kanannape,
Boxugose I'aBxap, Ulypum boese u gpyrux
[22, cTp. 3], 00 OTpOMHON pa3BeIbIBATCILHOW U
OTIEPaTHBHO-PO3BICKHON padoTe, MpoienaHHON UM,
0 IPOU3OLIEAIINX COOBITUAX U JTOKYMEHTAJIbHBIX
¢akrax u nudpax pesynsraroB OP/] pa3Benunkos.

U3 conmepxaHusi U cOOBITHI, OMUCAHHBIX B
yKa3aHHOM KHHT€, BBISICHAETCS, YTO ONBITHEHIINE
cnenuanuctel chepsl OPIl OblIM HampaBiIeHBl U3
neHtpa (MocCKBBI), IPE¥kKAe BCETo, C LENbIO IPHUBJIe-
YEeHHsI MECTHBIX I'pa)kJIaH, TaJPKUKOB U y30€KOB Ha
00pb0y IPOTHB BparoB COLHMATUCTUYECKOTO CTPOS,
OacMauel, KynakoB, 0aeB M MPOYMX MPOTHUBHHUKOB,
HE JKENaBIIHUX MOTEPITh CBOE HAXKUTOE HUMYIIe-
cTBO. MecTHas MOJIOJeXb BCECTOPOHHE OCBanBaia
croco0Bbl U METOIBI OCYIIECTBICHHUS ONEPAaTHBHO-
PO3BICKHBIX MEpOTPUATUH, OHOBPEMEHHO NMPAKTHU-
YEeCKH 3aHMMaJjach pa3BeIbIBATENbHON U KOHTPpas3-
BeABIBaTEIbHON pabOTOM.

OnHUM U3 OCHOBHBIX ONEPATHUBHO-PO3BICKHBIX
MeponpusaTHii, Hanbojee YacTo MPUBEACHHBIX B
yKa3aHHOM NPOM3BEIEHUHM, MMOKa3aH areHTYpPHBII
METO/], IOJTHOCTHIO OCBOEHHBIM U MPUMEHSIBILINICS
pabOTHUKAMH M CHEIUATHCTaMH MO ONepaTHBHO-
PO3BICKHOH JesTeTbHOCTH: BHEAPSUINCH B OacMa-
YeCcKHUe OTPAABI NMOJA BHIMBIIIJIEHHBIMU JIET€H-
JaMU ¥ ICEeBIOHUMaMHu, NOOBIBaId Cpeau HUX
HOBBIE€ CBEIEHHUS, U B KOPOTKHE CPOKH cooOmanu



MUP NOJIUTUKHU U COMOJIIOT' NN

2016, N\e 8

0 HUX PYKOBOJCTBY COOTBETCTBYIOIIHX OPTaHOB
JUIsl TIPUHSTUS Mep, 00€3BPEKUBAIH MPECTYITHBIS
OacMavecKHe TPYIIbI, MPECEKAIU TOTOBSIIUECCS
MPECTYIUICHHUS.

Tak, OXMH U3 YMEIBIX CHCIUAJTUCTOB-
pa3BenuukoB lllypum bBoeB mpoHUK moj MceB-
noHuMoM Mynino KypOoH B rpynnupoBKy
Oacmaueil mon komanoBanuem dyszaitia Maxcyma.
PaznuyHbIMM OnepaTUBHBEIMU criocoOaMu U Cpe-
CTBAaMHU OH JOCTAaBJsJI CBEJCHHS CBOEMY HEIO-
cpeacTBeHHoMy HauanbHuKy U.A. lllecTomanoy,
PYKOBOJMBIIEMY pa3BeAbIBATEIbHON pabOTON U
JPYTUMH OTNEpalHsIMU YEKUCTOB MPOTUB TPYIIIIBI
latopbeka B Paiizabane. Bes onepatuBHas udop-
manus Hypuma Boesa Opina cexkpernoit. OH mepe-
JlaBaj CBOM CBEACHHUS IO BHIMBIIIJIECHHBIM [ICEBIO-
HUMOM U moxanuchiBan uuciom «100». Hekoropsie
OTICPAaTUBHBIE COTPYIHUKH Tpo3Baiu ero «CoTkay
[22, cTp. 3]. C TOoukM 3peHUS HAYKH ONEPaTHBHO-
PO3BICKHOM IEATEIILHOCTH CJIESyeT OCO3HATH TO, UYTO
OHa sIBIIsIeTCS c(hepoli NesATEILHOCTH YITOJTHOMOUYCH-
HOTO OpPraHa, ¥ B 310Xy YCTAaHOBJICHUS HOBOTO COIIU-
AJTMCTHYECKOTO OOIIECTBEHHOI'O CTPOsi, B OOphOE C
OacMadyaM¥ U JPYTUMHU KPUMUHAJIBHBIMU 3JICMEH-
TamMu ObLIa JEeHCTBEHHBIM HHTEIJICKTYaJIbHBIM U
CWJIOBBIM OpynueM o0riectBa. IMEHHO B pe3ynbrare
MPaBUIILHOTO MPUMEHEHUS PA3JINYHBIX ONEPaTHBHO-
PO3BICKHBIX CIIOCOOOB, METOJOB M MEPOIPUSITUI
OBLIM JOCTUTHYTHI 3HAYUTEIBLHBIC YCIICXH.

[IpuBenem npumep. BeIBIINME YEKUCTHI, COTPYI-
Hukn KomwuTteTra rocynapcTBeHHON 0€30MacHOCTH
CCCP 4.4. Yansmmes u A.H. Banumies B cBoux
BOCIIOMHHAHHUSAX OTMEUaeT cieaymmee: «... K
O0oprOe ¢ OacMauaMu yaie BCEro MPHUBIEKAaIach

MeCTHas MOJIOAEXb, U Mepel MOCTYyIICHUEM Ha
paboTy poccuiickhe CHEeUaIUCThl U Pa3BeIdNKU
MPOBOAMIIM C HUMH 3aHITHS MO0 00yYEHHIO METOAaM
U MpaBWJIaM MPOBEJEHUS ONEePaTUBHO-PO3BICKHBIX
meponpusatuii. [Ipubnuszurensuo B 1935 rogy or
areHTOB OBLIO MOJIyYeHO COOOIIEHHE O TOM, YTO
rnaBapb O0acmaueil MO6parumOek cKpbiBaeTcs B
paitoHe pexu KapupHuran u HamepeH mpoexaTb 1o
Tepputopun ymanbe. PykoBoaurenn onepaTuBHBIX
OpraHoOB BBI3BAJIM OpHUraaupa TeX 3eMellb, IIe CKPhI-
Basicsi MOparumbex u nanu emy 3aJaHue MOTO-
BOPHUTH ¢ HUM. JleHiCTBUTENBHO, KOTJla Opuragup
MpHILIE] Ha 3eMeNIbHBIN y4acTOK, ONMH W3 JIoneh
Nobparumbexa mo3san ero k cebe. Korma 6puramup
npumesn, Moparumbek cran paccrnpaiinBaTbh €ro O
MOJIOKECHUU W HACTPOCHUSX HACEJEHHUsS, O UEKH-
CTax, a IMocje CKasajl, YTO UM HYy)KHa MMHUIIA Ha TPH
JHS ¥ TpH Jomaan. Taxke OH Mpenynpenun opura-
aupa, 4ToOBl HUKTO HE y3Hal 00 MX HmpHUOBITHH,
OH JacT eMy AEHbI'WM W Bemwu. JlaB coriacue,
Opuragup Bo3BpallaeTcs B yNpaBJIEHHE HApO.I-
HOTO KOMHCcapuara, cooOIIaeT BCe, O YeM FOBOPHII
Ho6parumbek. OnepaTuBHBIE COTPYIHHKH COCTa-
BWJIM TUTaH MEPOTIPUSTUH, anu Opuragupy Bce, 4To
npocun Moparumbek, oObSICHUIN €My, YTO BO BpeMs
ux BcTpeun MoparumOex Oyaer 3afepkaH onepaTHB-
HBIMHU coTpyaHHKamu. B pesynsrate MOparumbex u
ero rpynmna Obutn 00e30pyeHbI U 3aAep kaHbl 0e3
€IIMHOTO BBICTpenay [6; 49].

U3 Bocnomunanuit S.J1. Yansimesa u A.H. Banu-
mieBa cieayet, yTo Moparumbex ObLT 3ajepkaH B
pesynbrare nposeaeHuss OPM u mpuMeHeHUsl areH-
TYPHBIX METOJOB pabOTHl ONEPaTUBHBIX COTPYA-
HUKOB COOTBETCTBYIOIINX OPTaHOB.
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Cnenuanbnocth 12.00.01 — Teopus u ucropus
IpaBa W TOCYJapCTBa; UCTOPHS YUCHUU O MpaBe U
rocyaapcTBe

TAMHA « CAMOYBUIMCTBA» TEPPOPUCTA H. CABJINHA

Annomauusn. Paccmampugaemes camoyouiicmgo pycckoeo 08opsiHuta, meppopucma Huxonas
Cabnuna, 00H020 U3 yuacmuuxoe meppopucmuueckoeo akma I mapma 1881 200a — ybuiicmsa
umnepamopa Anexcanopa Il. Ommeuvaemces, umo 0OCMOAMENLCMBA «CAMOYOULICTNBAY GbI3bIGAIOM
eénoamne obocrHosannoe comuenue. Ilpednpunumaemcs nonvimrka cmooenuposams KaApmuHy
npoucueoute2o, evickasvigaemces coocmeennas sepcusi auxeuoayuu H. Cabnuna Ieceti envghman ¢
yenvbio He QONYCMums €20 NONAOAHUSL 8 PYKU HOTULUU.

Kniouesvie cnosa: H. Cabnun, «Hapoonas eonsy;, meppopucmuueckuii akm 1 mapma 1881
2o0a, umnepamop Anexcanop II; camoybdbuticmeo, ruxeuoayus.

LITVINOV N.D.

THE SECRET OF "SUICIDE" OF THE TERRORIST N. SABLIN

The summary. The suicide of a Russian nobleman, terrorist Nikolay Sablin, one of the
participants in the terrorist act on March 1, 1881, is the murder of Emperor Alexander II. It is noted
that the circumstances of "suicide" cause a well-founded doubt. An attempt is being made to simulate
the picture of what happened, his own version of the liquidation of N. Sablin by Geusman Gelfiman is

stated with the aim of preventing him from falling into the hands of the police.
Key words: N. Sablin; "Narodnaya Volya"; terrorist act on March 1, 1881; Emperor Alexander

11; suicide, liquidation.

B ucropun «Hapognoit Bonu» mHOTO Oenbix
MATEH, TI0Ka €lle HE OCBEIIEHHBIX HcCcliefoBare-
nsmu. OIHO U3 HUX, «CaMOyOUHCTBO» TeppopHUCTa
H. Cabnuna. B npunuune, ero «camoyOHiCTBO»
HE BBI3BIBA€T COMHEHMI y MCTOPHUKOB, a IOTOMY
He cTajno 00BEKTOM HCCleoBaHUA. MeXIay TeM,
netanpHoe u3yueHue ouorpaduum H. Cabnuna, ero
posnu B pa3zButuu «Haponnoit Bonm», mo3sosser
TOBOPHUTH O €r0 BBICOKOM YPOBHE B TE€PPOPUCTH-
yeckoi opranusanuu. CaMmu ke 00CTOATENbCTBA
«caMOyOuICTBa» BBI3BIBAIOT BIOJIHE 0OOCHOBaHHOE
COMHEHUE.

Hannume «Oenaplx msTeH» B MCCIEAOBAaHUU
PEBOIIOLMOHHO-TEPPOPUCTUUECKON EATENBHOCTH B

67

Poccum MoXHO OOBSICHUTH JABYyMS MIPUYMHAMMU:

1) HEAOCTAaTOK UCTOYHUKOBOM Oa3bl.

B umnepckuit nmepuon ucciaenoBaTenau JOBOJIBHO
AKTUBHO M OOBEKTUBHO OCBEUIAH PEBOJIOIMOHHO-
Teppopuctuueckoe npuxenue. Ho 3arem, B 30-¢
rogsl XX BeKa OCHOBHAs YacCTh JOPEBOIIOIMOHHON
HMCTOYHUKOBOM 0a3bl ObLIa YHUUTOXKEHA.

2) HEMMOHMMaHWEe HCCJICAOBATCIIIMU MEXaHH3Ma
JIEATeIbHOCTH PEBOIIOLMOHHO-TEPPOPUCTUUECKUX
opraHuzanuii, B ToMm uucie, u «HapogHoit Bommy».

[IpakTHuecku Bce TEPPOPUCTUUECKUE OPTaHU-
3alluy, AeWCTBOBaBIINE Ha TeppuTopun Poccuiickoit
HMMIIEPUH, CO3/IaBANCh 3apyOCIKHBIMU CHEICITYXK-
0amu. OHU CTPOWINCHh U (PYHKIMOHUPOBAIU TIO
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3akoHaM crencinyx6. [Ipexae Bcero — KOHCIH-
pauusi, akiMy IPUKPBITHS, TOCTTEPPOPUCTUUECKAS
JUCKPEAUTALMS >KepTBBl U Ap. UToOBI pa3oOparbes
B JeATelNbHOCTH Bce Tou xe «Hapomnoit Bonny,
HAJI0 3HaTb: ONEPATUBHO-PO3BICKHYIO IEATENBHOCTD,
0aJTUCTHUKY, CyneOHYI0 METUINHY, KpUMUHATUCTUKY
u ap. I'paxxnanckue uccienoBareny, He 3HAIOMIUE
BCETO 3TOT0, HE B COCTOSIHUHU JaTh OOBEKTUBHYIO
OLICHKY MHOT'UM J€HUSIM TeppopucToB «HapogHoi
Bomwny..

1 mapra 1881 . Teppopuctsl «Hapoguoi Bomu»
BBINIOJHUIIM ITOCTABICHHOE MEPE] HUMU 3aJaHUE,
younu pycckoro mmmeparopa Anekcanapa II.
EcTecTBeHHON peaknueil MpaBOOXPAHUTEIbHBIX
opranoB U creucityx0 Poccun crano 3amepkanue
YIEHOB OpraHU3alUu.

B ucropuu 3anep:xaHusi y4aCTHUKOB TEPPOPUCTHU-
yeckoro akrta | mapra 1881 roga ecte ogHO Gemnoe
IISITHO: PYCCKUU ABOpsiHUH, Teppopuct Hukonai
Cabnun. KoTopsrii, Sk0ObBI, IpU €T0 3aAep>KaHUU
MOKOHYMJI XU3Hb CaMOyOUICTBOM. XOTSI HUKTO
U3 APYTUX TEPPOPHUCTOB, UMEBIIUX 3HAUYUTEIBHO
OonpLve «3aciayrn» B TUKBUAaUuU Anekcanapa I,
3TOr0 HE JAelai.

B nuteparype COBEpIIEHHO HE UCCIEeAyeTCs
BOIIPOC: YTO 3aCTABUIIO YEIOBEKA, COAEPKABIIETO
KOHCIIUPATUBHYIO KBApTUPY U HE NPUHUMABLIETO
HENOCPEACTBEHHOTO y4acTUS «B J€le», IYCTUTh
cebe 1ensix Tpu mynu B ronoBy? Yero oH Oosics?
Jla u KTO OH BOOOIIE TaKOW?

He mpomuio u nByx CyTOK ¢ MOMEHTa yOwuii-
cTBa Anekcanapa II. kak monuius BbIIIIA Ha Clex
ONHOW M3 KOHCHUPATUBHBIX KBaptup. Ilo moiry-
YeHHOW MHpOpPMaluMu, UMEHHO 31eCh, Ha 3TOU
KBapTUPE, TEPPOPUCTHI IMONYUUIN IOCIECIHUN
HHCTPYKTaX IepeJ] BBIXOAOM Ha TEPpPOpUCTUUE-
ckuii akT. Oco3HaBIINi cBoe 3a0myxaeHue Pricakos,
MEepBBIM OpPOCHBIIMI CHaps MOJ KapeTy MMIiepa-
TOpA, U30 BCEX CUJI CTApaCs OKa3aTh IIOMOIIb CIIEH-
ctButo. OH U coolmun agpec 0coboil KOHCTHpa-
TUBHOW KBAapPTUPBL, [JI€ EMY U OCTAJIBHBIM HCIIOIHU-
TesiM ObUTM BpYYEHBI METaTeJbHbIe CHAPSIbL: YII.
Tenexnas, nom Ne 5, npuHagnexaBIIUi HEKOEMY
[Muporosy, kBaptupa Ne 7. Umenno 3necy Codbs
ITepoBCckas mposesia NOCIHEIHUN HUHCTPYKTaX
00eBUKOB. B3sB Kakoi-TO KOHBEPT, OHA HAPHCO-
Bajla Ha HEM CXEMY ydacTKa ropona ot /[Bopurosoi
wiomaan 10 MaHexxa, 0ToOpa3uia MappyT Bepo-
SITHOTO IIPO€3Ja UMIIepaTopa, HaMeTUlla paccra-
HOBKY CHIL.

Jns «noceleHus» KBapTUPBL U 3aJePKaHUSL
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TEpPOPHUCTOB Oblia cHopMHUpPOBaHA CIEACTBEHHO-
onepaTuBHas rpynna. B Hee BoUIIM: TOBapHIN
npokypopa cyaebHoil nanatsl JoOpXuUHCKHI,
cyneOHBIH crenoBaTesb, Maiop OTAEIBHOTO KOpITyca
)KaHIapMOB, CTapIIMH MOMOIIHUK NpHCTaBa
Peitnronsa, okonoTounsld Haa3uparens Hopmang,
ropoioBOM M crapmuii 1BOpHUK [4, cTp. 281].

YyacTtue B rpynme IBOpHHKa OBIJIO He
ciydyaliHbIM. B paccmarpuBaeMoe HaMH BpeMms
IBOPHHUK OBLI JAOBOJLHO BaXHOW QUTypol Ha
yuacTtke. [lo cyTu nena, oH ABIsICS, BBIpAXKasICh
COBPEMEHHBIM SI3BIKOM, KaK Obl «MJIAAIIUM y4acT-
KOBBIM» M 0€3 ero y4acTusi MOJULMs He MPOU3BO-
Q12 HUKAKUX OOBICKOB, 3aJepKaHUH.

3 mapta 1881 r., cpa3y mocie HMOJyHOYH,
rpynna mojouuia K KOHCIIMpaTuBHOH kBaptupe. I1o
yKa3aHHI0 PelHronapaa IBOPHHUK MO3BOHUI B KBap-
tupy. Jns toro, utoObl GoNee TOYHO BOCCO3AaTh
KapTUHY NOCIEAYIOUNX COOBITHH, NydYIllle BCEro
00paTUThCA K JOKYMEHTaM CIIEJCTBHS.

Kak moka3zan Ha cyaeOHOM Mpoliecce IMOMOIIHUK
npuctaBa PeHIONb/: «3BOHUIM HECKOJIBKO pa3, HO
oTBeTa Bce He Obuto. HakoHel, BHYTpPH KBapTHUPHI
MOCJIBIIIAJIUCH 1Al KaKOro-TO YeJI0BeKa, KOTOPHIH
npubausuiacs K asepu u cupocuia: “Kro tam?»
51 oTBeTHN: OTBOpUTE, MHAUYEe s MPUKAXY JIBEPH
CJIOMaTbh, U CHIO JK€ MUHYTY JIBOPHHUKY OBLIO TIpUKa-
3aHO pyOUTH IBepb. Kak Tonpko pa3maicst mepBbIi
CTYK TOMOpa, MOCJBIIIAJICS BHYTPHU KBAPTHUPBHI
BBICTpEJ, 32 HUM JPYroi; ¢ HEKOTOPBIMH IMpOMe-
JKYTKaMH BCETO OBLJIO CHIENaHO MIECTb BBICTPEJIOB.
ITocne mecToro BeIcTpena Bce yTUxJo. B 3To Bpems
13 OOKOBOW JBEpH MOKa3ajach >KEHIIWHA, KOTOpas
JIOBOJILHO TPOMKO CKa3aja: «cAaeMcs, mojanTe
nomMouib»... 5| Bomen B kBapTupy. Kak Tonpko 4
HayaJl BXOAUTH, OHAa 3aKpuyana: «He BXOAUTE B
KOMHATy HanpaBo, TaM B3pbIBYATHIE BEIIECTBA».
Kornma s Bomen B KOMHaTy HalpaBo, TO YBHUIEIN,
YTO TaM JIEKUT YEJIOBEK B KPOBHU M OKOJIO HEro
peBoabBep» [2, cTp. 154-155].

A Tenepp BO3HHMKAIOT BOMPOCHI.

IlepBBIii U OCHOBHOW: IIOYEMY TEPPOPHUCTHI B
TE€YEeHHE JIBYX CYTOK HE OCTaBUJIIM KOHCIUPATUBHYIO
kBaptupy? OHM yXe 3HaNIM, 4To yOWICTBO Laps
CBEPILINIIOCHh U 3aJaHHE BhINONHEHO. OHM 3HAJH,
41O [pUHEBHIKUN MOTHO, a PHICAKOB apeCTOBaH.
3Hanu, 4To PhIcakoB B OpraHM3allMM COBEPILIEHHO
CIIy4alHBIN YEJIOBEK, HE IPOILIEAIINN Ja)ke MepBo-
HavYaJbHOMU cHElHaJIbHON NOAroTOBKU. B 3TOH
CUTyallil OHU JOJDKHBI OBLIM Cpa3y ke MOKUHYTb
KOHCTIMPATHBHYIO KBApTHPY.
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Bropoii Borpoc: nmouemy teppopuctsl, H. Cabnun
u I. 'enbpman, Benu cedst cTonb crnokoitHo. OHH
HE OXXMJajdu 0OBICKA, a MPOCTO CIIOKOMHO CIaliu.
[TosToMy Hapsay MOMWUIUHM MOTPEOOBaIOCH TPOXO-
TaTh B ABEPb U OyauTh uX. 3 3TOM KBapTUPHI OBLIO
JIBa BbIXO[a Ha JiecTHUIly. He nckimoueHo, uyto ObUT 1
«4epHbIH X0m». MOXKHO OBLIO BOCHONB30BaThCS MU
U TMOTBITAThCS yOEeKaTh MPH MOSBICHUHU MOJIHUILINH.

[Touemy Ha KOHCHIHMpPAaTHUBHOW KBapTHUpE NpH
CIIOBaxX: «OTKPOWTE, MOJHULMAY, pa3dalich LIECTh
BeicTpenoB? Kro u xyma ctpensin? Kakum obpazom
TPH IIyJH OKa3aJiCh B TOJIOBE «caMoyOuiib»? Kro
eme ObLI MM MOT OBITH B KOHCIIMPATUBHOM KBap-
tupe? [4, ctp. 282].

Ha mecTo npowuciiecTBus ObLT BBI3BAH «JIOKTOP
[TaBnoB». OcMOTpEB TPy, OH KOHCTAaTUPOBANl «TPU
paHEHHs Yepernay.

VY 4eHOB CIEACTBEHHO — ONEPaTHBHOMN TPYIIIEI
BO3HUK BOMpPOC: KTO HaHEC MOTEpIEBIIEMY
«Tpu paHeHus yepena»? ECTECTBEHHO, C TaKUM
BONIPOCOM OOpaTHJINCH K 3aJepKaHHOU Teppo-
puctke, [. ['enbmaH, KOTOpast yCIyXJIMBO OKa3bl-
Baja MOMOIIb MOJUIUH.

[To 3asBnenuto I. T'enbpmaH, ee HamapHUK MO
Teppopuctuueckoid opranuzanuu, H. Cabmnun,
3aCTpENMIICS CaMOCTOoATENbHO. B nctopuu pesosnto-
HUOHHO — TEPPOPUCTUYECKOTO JBMXKEHHS 3TO OBLI,
MOXaJlyi, MepBBIA Cilydail caMOyOHiicTBa PEBOIIO-
uuoHepa [4, ctp. 282].

CamoyOuiiieii okazalicsi 4iIeH TeppopUcCTHUe-
ckoil opranuszauuu «Haponnas Bons» nBopsHUH
Hukonait Anekceesnu CabiuH, NpOKMBAaBLINKI O
MOJIENIbHBIM JOKyMeHTaM Ha uMs VBana [leTrpoBuua
®ecenko-Happorkoro [4, cTp. 282].

CJOXHO TIOHATE, [TOYEMY BEpCHsI O CaMOyOHIiCTBE
uneHa opranuzanuu «Haponnas Bons» Obia cTonb
JIETKO NMPHUHSATA HAa BEpPy UJEHaMH CIIEeICTBEHHO-
omnepatuBHO rpymnnsl. Ho oHa Hamuia oTpaxeHue
B OpUIHMATBHBIX TOKYMEHTaxX CIEACTBUS U Cyaa, B
BOCIIOMHMHAHHUAX OBIBIINX YJIEHOB OpraHU3aluu U
BOT yke OoJiee cTa JIeT JiereHaa 00 OpUTrHHAIbHOM
caMOyOHHIIe ¢ «TpeMs paHEHUSIMH Yepenay, TO eCTbh
TPIKABI CTPEJISBILEro cede B TOJIOBY, HE CXOIUT CO
CTpaHMIl HaAy4YHOU IUTEepaTypsbl.

O neATenbHOCTH YJIEHOB PEBONIOIMOHHO-TEPPO-
puctudeckoil oprannzanuu «Hapongnast Bomxspy mare-
puanoB nocrtarouHo. Ilomas B pyku MOMMLIMM, OHU
XOTSl U CTapajuCh BCAYECKH BBITOPOAMUTH CeOs H
OKpPY>KaIOIlNX, HE BCET/Ia MOIIIM OTBEPTHYTh MHOTO-
quclieHHble (aKThl cieAcTBUsA. Eciu kTo-TO M3
TEpPOPHUCTOB HE OBUT OBEIIEeH MO0 HE COLIEN C yMa
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B JIOME IIPEBAPUTEIILHOTO 3AKIFOUEHUS, TO OCTABUII
cBOM BocnoMuHaHudA. Kaxaelii U3 HUX crapancd
MoKasarhk ce0sl HIEHHBIM PEBOJIIOLIMOHEPOM, COBEP-
MIABIIUM TEPPOPUCTUUYECKHE AKTHI C TOPSIUYUM
cepaueM Jito0BU K Hapody M YHUCTBIMH pykamu. O
O0E€3BUHHBIX XEPTBAaX TEPPOPHCTUUECKHX AKTOB,
KOTZia CTpajany JIOAH, HE UMEBIINE OTHOLIEHUS K
00BEKTy M IIeNM MOKYIICHHUs, KaK MPaBUIIO, HUKTO
He paccyxkjaan. bynyuu apecTOBaHHBIMHU, TEPPO-
PUCTBI BCYECKH LEIUISUIMCH 3a *KU3Hb. CypoBas
Kapa MpaBoCyAusl OYEHb PEIKO BO3[aBajla PEBOIIO-
nuoHepaM Mo 3aciuyraMm. bonee uem nubepanbHOe
3aKOHOJIATEILCTBO U elle Oonee TudepaibHbIe Cyabl
Poccuiickoil UMIIEpUU OCTABISAIM OYEHb MHOIO
LIAHCOB OCTAaThCs KUBBIMHU JIaXKE I10CIIE COBEPIICHHUS
TSKKUX MIPECTYIUICHUM.

«Camoyb6wuiina» CabarH BOCTIOMHHaHUH 0 cebe
HE OCTaBUJI, XOTSI HEPEJKO YIIOMUHAETCS B BOCIIOMHU-
HaHMSX U B tuTeparype. Cyas 1o BOCHOMHUHAHUSAM, B
ero Ouorpauu He ObUTO TAKUX TPOMKHUX JIEN, KaK Y
Aun. Muxaiinosa, XKenssbosa, Xantypuna, IlepoBckoit
n ap. OH HEMOCPEACTBEHHO HE COBEpIIai IpecTy-
mieHu. 1 moroMy COBEPIIEHHO HEMOHSATHO, YEro
ucnyrasucs teppopuct Cabnun? Ilouemy u xakum
00pa3oM OH «IOKOHYMI KM3Hb CaMOyOHICTBOM»
TpeMsl BBICTPEIIAMU B TOJIOBY.

[Toxxanyii, Mbl TIEpBBIMH OepeMcsl 3a MOMBITKY
yCTAHOBUTH TailHy rubenu teppopucta CabinuHa
H. /Ins Havana BBIABUHEM CIIEICTBEHHYIO BEPCHUIO:
Huxkonaii CabnuH He MOKOHYMII XHU3Hb CaMOyOHii-
ctBoM. OH OBUI TMKBUANPOBAH MO OKA3aHHUIO YICHOB
TeX MOJUTHYECKUX Kpyros 3amaaHoid EBpomsl
u Poccuiickod UMIEpUH, KTO CTOSI 3a CIUHOHU
«Haponuoit Bonu», KTO HampaBisll €€ JesTelb-
HOCTb Ha yOMicTBO pycckoro umneparopa. Cyas nmo
BceMy, CaOnuH 3HaN 4TO-TO TAaKoe, Yero He 3HaIH
JApyrue 4jeHbl TEPPOPUCTUYECKON opraHu3auuu. U
3aKa3uyMKU YOWICTBa HE OBUIM YBEPEHBI B TOM, YTO
Cabnun OyneT MoiyaTh Ha nompocax. MHTepecs
CIIMIIKOM OONBIIMX KPYTOB, U HE TONbKO B Poccuu,
HO U B IIEJIOM psijie TocyaapcTB 3anaaHoi EBpormnsl,
Obutn cBszaHbl y yOuiictBom Anekcannpa II. Cyns
no Bcemy, CabnuH obnanan nadpopmanmeit, KoTopas
HU B KOEM cllyyae He JOJDKHa Obljla CTaTh JOCTOs-
HUEM HU MOJIULUU, HU UCTOPUU.

Korna u nmouemy pycckuii aopstaud H. Cabnun
BCTaJ Ha CKOJb3KUW IYyTh NOKJIOHEHUS HJIOIY
PeBomtonuu? Bomnpoc He puropuueckuit. 6o,
ISl TOTO, YTOOBI MOHATH €T0 MOCIEAHHE THU Ha
MOIPUILIE CIYKEHUS PEBOJIFOLUU, HAaJl0 IOCMOTPETh
HA IEepBbIE LIATU.
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B cBoe BpeMms uyaliKoBIIBI, CO3/1aBas PEBOIIOIU-
OHHBIE KpY>XM BO MHOTUX roponpax Poccum, onun
13 TaKUX KPYKKOB OpraHH30Bajlu U B MOCKBe,
W3 4uclia CTYJEHTOB YHUBepcuTeTa. B cocrtas
MOCKOBCKOTO Kpy’KKa IepBOHayanbHO BXomwiu: JI.
Knsauko (Bmocnenctsum yexaBmwuii B ['epMmanuio),
H.A.Apmpensa, T.1.JIebenesa, JI.A. Tuxomupos (10
cBoero oTbe3na B Hauane 1873 ronma B [letepOypr),
H.H.Cabnun, H.A. Mopo3os, M.®. ®ponenko, O.T.
AnekceeBa U HEKOTOpbIE ApyrHe JIMLA, YbH UMEHa
JIOBOJIBHO M3BECTHBI B UCTOPUU PEBOIIOLMOHHO-
TEPPOPUCTHYECKOTO ABMXKeHUs. OOpaTuM BHUMaHHE
Ha COCTaB MOCKOBCKOT'O Kpy»XKa: OCHOBHAsI 4acTb €ro
Y4aCTHUKOB BIIOCJIEACTBUM OKa3aJach M3BECTHBIMHU
teppopuctamu «Haponnoit Bonmm» [4, cTp. 284].

O TOM, Kak co3JaBajcsi MOCKOBCKHMM KpPYXOK,
pacckasbiBaeT B BocnoMuHaHusx JI. Tuxomupos. U3
[TerepOypra B MockBy npu6bsin H.A. Yapymkus,
YJIeH KpyXKa «4aikoBueB» ¢ oceHu 1871 roma, To
€CTh NMPaKTUYECKH C MOMEHTa ero oOpa3oBaHUS.
B manenskoii komHatke H.A.Apmdensn cobpa-
JIOCh HECKOJIBKO YEJIOBEK CTYACHTOB YHHUBEPCHUTETA.
«Bce cupsar kak-To TIIyno, He TO KOHQY35Ch, HE TO
CaMOZOBONBHO... — uIeT TuxoMupos. — Hapymux
Hadasl roBoputh. “locnonaa, Bel 1aBHO neHCTByeTe
BMECTE, CIIEJINCh, 3HAaeTe APYT ApyTa... Yke mopa
COMKHYTBCS B OIIPEIEIICHHBIN KpyXoK”. MonuaHue.
“MmHe kaxercs Tak. Kak Bbl monaraere?” Ha Takue
KaTeropu4ecKue 3alpochl MOCHIBIIIAIUCH OJHO-
CIIOXKHBIE THUXUE OTBETHl... “MTak, rocmozaa, BB
COCTaBJIsIeTe KPYXKOK™~, 3aKkitouna YapymuH... Jta
MUHYTa He 3aKirodasia B cebe HU Ha HOTy TOpxKe-
CTBEHHOCTH, — OHa OblIa ynpTpabecusetHa» [10,
ctp. 74-75].

Cyns mo 3ToMy (parMeHTy BOCIOMHHAHUM
u3BecTHoOro Teppopucra JIbBa Tuxomuposa, Gopmu-
pOBaHKE KpYKKa Mporcxoauno oosiaeHHo. He Ob110
HUKAKOM TOP’KECTBEHHOCTHU B IIPUEME B UJIEHBI Opra-
HU3alUHU; He OBIJI0 HUKAKUX KISTB M OOCIIAHUU.
[Ipocro, 611 0OBABIECH (aKT MPU3HAHUS PEBOIIO-
LIHOHHOTO KpY’KKa, YWIEHOM KOTOPOTO M OKa3alcs
Huxkomnait CaGnun.

Hano ormare gomxnoe CabnuHy, oH OB
JIOBOJIBHO aKTHBHBIM WIEHOM KpyXkKa. bykBanabHO
yepes napy Jiet: B 1873-1874 rr. oH npuHAa ydacTtue
B TaK Ha3bIBAEMOM «XOXKIEHHU B HApOm». ITO ObLI
MacCOBBI PEBONIONUOHHBIN NE€CaHT B TIYOUHKY
Poccun, no ykazanuro Anrnuu. Ilepen unenamu
«zecaHTa» Oblila MOCTaBjieHa 3ajaya: CIpPOBOLHU-
pOBaTh MAacCOBBIE PEBOJIIOLMOHHBIE BBICTYTUICHUS
KpPECTbSH.
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OpraHuzaTopsl «XOKJIEHUS B HApOA» CIJIaHUPO-
BaJIM OTIEPALMIO JIJIsl TOTO, YTOOBI 3aCTaBUTD MIPABH-
TEIbCTBO POCCHM HECKOIBKO MU3MEHUTHh BHEIIHIOK
nonutuky. OTo3BaTh pycckue Bolicka u3z CpenHeit
A3uHu, TA€ OHU aKTUBHO PACIIUPSIMN T'paHUIIBI
UMIIEpUH, U 3aCTaBUTh UX 3aHUMAThCs «BHYTPEH-
HUMHU» MpoOneMaMu, MOJABICHUEM KPECThIHCKHX
BOCCTAaHMM.

Hukomnato CabnuHy ObLT «Hape3aH y4acTOK» IS
Be/IeHHs Mponaranipl B SIpocnaBckoii ryoepHuH, rae
OH, «JIeHCTBYs Kak 31ech (B Mockse — H.JL.), Tak u
B SIpocnaBckoil ryGepHUH, 3aHUMAJICSl TPECTYITHON
Ipomnarasioil B Hapoae» [2, crp. 25].

Bonee neranpHyro MHGOpPMALHIO O TPUYACT-
Hoctu H. CabnuHa narot Marepuaibl pacciaeJOBaHUs
NPECTYIUICHHUS], CBSI3aHHOIO C CO3JaHUEM (IIPOTUBO-
3aKOHHOTO COOOIIECTBa, UMEBIIEM LIEIbIO, B Ooiee
UM MeHee OTAajJeHHOM OyaylieM, HUCIPOBEp-
JKEHUE U U3MEHEHUE MOPAAKa FOCyJapCTBEHHOIO
YCTPOMCTBA, T.€. B IPECTYIHOM AESIHUH, IIPENYCMO-
TpeHHOM OTI. 2, cT.250 VYnoxenus o HakazaHusax»
[8, cTp. 180].

Konkpetno nesnusi CabiauHa, oTpakeHHBIE B
MaTepuanax pacciefOBaHUs, COCTOSIU B CIEAy-
romeM. Hukonaii Cabnuu, ruMHasuct Hukomai
MOop030B ¥ PyKOBOJUTEIL MOCKOBCKOTO PEBOJIIOLU-
OHHOTO KpyXkKa AnekceeBa B Hadasie Mas 1874 roga
npubsun B ceno [loramoBo JlanumnoBckoro yesna
SApocnaBckoit TyOepHUN, B HIMEHHE PEBOITIOLMOHEPa
NBanunna-IIucapesa. Xo341MH UMEHHS BEI CPEIH
CBOMX KPECTbSH PEBOJIOLMOHHYIO MPONATAHAY U
c oceru 1873 roma ycTpouia B ceje CTONSPHYIO
MaCTEPCKYI0, «B KOTOPOH y4mJ pabodux meTh peBo-
JTOUMOHHBIE MECHU... U JOKa3bIBaJl UM HE00XO-
JUMOCTh BOCCTaHUS NMPOTUB IPaBUTENLCTBa» [8,
ctp. 180].

H.Cabnun nocenuics B coceaHeM ceine BsaTckom
y 3eMckoro Bpaua Mpana MBaHoBuua oOpo-
BOJIbCKOTO, KOTOPBIM TOXKE IEJI PEBOJIOLHOHHBIE
IIECHU U PacIpOCTPaHsA]l KHUTU PEBOJIOLUOHHOTO
cozpepkanus. Cabnud H. cienan mombITKy momy4uTh
MecTo Qenpaiiepa B cocenneii boposckoii BonocTy,
JUIs 4ero e3Aui Tyaa BMecTe ¢ VIBaHUYMHBIM-
[MucapeBsm. 'umuazuct H.Mopo3oB, 4ToObl OBITH
Ommke K Hapoay, ycTpowics B aepeBHe Konrtes B
KYy3HHILY 1751 00y4eHHs] Ky3HEUHOMY MacTEpCTBY.
«He3zaBucumo ot cero... Cabaua 1 Mopo30B unTanu
pabouum B Mactepckoii [IncapeBa peBONIOLNOHHEIE
KHUTH, Pa3bsCHSIIN TAKOBBIE 1 TOBOPIH 00 YHHUTO-
KEHUU IMpaBUTeNbCcTBa, a CabauH, cBepx TOTO, B
Tpouusi aeHs, B TpakTUpe cena bop, nen «bapky»
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B IPUCYTCTBUM MHOTHX KpecThsiH» [8, cTp. 116].

OOpaTtum BHHMaHHUE Ha CIIOCO0 aruTanuu: UCIo-
HEHHE TeceH. B pycckux ceneHusx necHs corpoBo-
JKIana BCIO KM3HB uenoBeka. OHa 3Bydasia Ha Bcex
Mpa3AHUKAX, Ha BCeX TyIsHUAX. B pycckux necHsx,
Cpenr KOTOPBIX OBLIO MHOTO HapOAHBIX, 3ByYalld
MOBECTBOBAHUS O MOBCEAHEBHOMN KU3HM, AeNaX U
3a00Tax; 0 HECYaCTHOH JIOOBU, O KPECTHSIHCKHUX
OKUJaHUIX crpaBeyinBocTH. [lecHs monap3oBanach
oco0bIM oBepueM y Hapozaa. OHa Bo3leiicTBoBasa
HE CTOJIBKO Ha Pa3yM, CKOJIBKO Ha YyBCTBA YEJIOBEKA.
N noromy He cilydyallHO PEBOIIOLIMOHEPHI B CBOEH
MOJCTPEKATENbCKON IEATENILHOCTU TaK 4acTo obpa-
LIAJIMCh K MECHE.

AnexceeBa, Mopo3oB u CabnuH npoOblIH B
[Toramose okoso mecsna. B 3To BpeMs monaunus
y’K€ HayaJla IPOBEIEHNE PO3BICKHBIX MEPOTIPUATHI
IO JIeJTy O IPOTHBONPABUTEILCTBEHHON MTponarate.
U nHanbonee akTUBHBIE YYACTHUKH PEBOJIIOLMOHHOTO
JIBIDKEHHS OnaropazyMHO CTpEMHIUCH M30eKaThb
KOHTAaKTOB C noiaunued. Xo3auH nMeHnus BaHuun-
IMucapes ckpsuics. [ocTu BHavane BO3BpAaTUIINCH B
MockBy, HO BCKOpe MX MyTH pazouuinck. Cabnun
Boiexan B IlerepOypr Ha posbicku Kiemenca. Cyns
Mo BceMy, K 3TOMY BpeMeHHU aBroputeT CabnuHa B
PEBOJIOLMOHHOM ABM)KEHUHU OB BHICOKO OLIECHEH,
a moromy Cabnu, yxe u3 IlerepOypra, HanpaBuiCcs
3a TpaHUILy.

AnexceeBa 1 Mopo30B MOKHHYIH MOCKBY
U NBITAJIUCh YKPBIThCA OT moauiuu B Kypckoit
obnactu, B ©UMeHHHU peBodwuuoHepku Codbu
JleontneBoil. 3neck OHM mMpoxkunau g0 13 aBrycra.
IIprexaBmuii 4jleH OCHOBHOI'O KPYXKa 4alKOBLEB
KpaBuunckuii npeaynpeann o0 apectax B Mockse.
AnekceeBa Boiexana B Oxpeccy, a Mopo3oB, TeM He
MeHee, oTnpaBuics B Mocksy [8, cTp. 116].

Kak BUAHO M3 M3I0KEHHOTO, PEBOIIOLMOHEPHI
XOPOILLIO MPEACTABISIIN ce0e MOCIEACTBUS MOACTpe-
KaTeJIbCKOTO XOXKJEHHS B HAapoJl, a IOTOMY METaJIHICh
o Poccun, meITasch 3aMECTH CIEIBI.

NccnenoBaTens peBONIOIUOHHOTO NYTH
H.A. Mopo3zoBa TBapnosckas B.A. B cBoem Tpyze:
«H.A. Mopo30B B pycckoM 0cBOOOIUTEIHHOM
JIBWO)KEHUM» TaK ONKCHIBAET 3THU AHU B Ouorpaduio
M3BECTHOTO BIOCIEACTBUU yueHoro. B HosiOpe 1874
rojia, KOorga MOCKOBCKHMI KPYXOK y)Ke MpeKpaTui
cBoe cymiectBoBanue, Hukonait Cabnun u Hukonaii
Mopo30B OblTH BBI3BaHBI TenerpaMMmoil B CaHKT-
[TetepOypr. YueneBmue uaeHbl OCHOBHOTO PEBO-
JMIOIMOHHOTO Kpykka Poccum, “gaiikoBus” C.M.
KpaBunnckuii, [I.A. Knemenn, JI.A. JIuzory6, C.JL.
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IlepoBckast u Ap. NPUHSIIN pelIEHUE HAIpPaBUThH 3a
PyOex IBYX MOCKOBCKHX PEBOIIOLHOHEPOB, O(pUIIH-
aJbHO, «UIA CoAecTBHs co3aaromemMycs B JKenese
MIeYaTHOMY PEBOJIIOLIMOHHOMY OpraHy AJiS Hapona»
[9, ctp. 37]. U3 marepuanoB xe pacciaeqoBaHUs
BUAHO, uTo B [lerepOypr BHavyane yopn CabiauH u
OH K€ TIEPBHIM yIIeN 3a ITpaHully. Mopo30B Bblexaln
3a TPaHHUIly TOJBKO B HOSIOpE TOTO e rofa.

U3 storo ¢parmenta Hago oOpaTUTh BHUMaHHE
Ha JBa MoMeHTa. [lepBoe: Ha yLeleBIIHUX OT
apecToOB YJIEHOB OPraHM3allMOHHOrO sapa opra-
HU3aTopoB «xoxaeHus»: C.M. KpaBuuHckui,
I.A. Knemenn, [I.A. JIuzory6, C.JI. [lepoBckas [4,
ctp. 287]. Bce oHM BO BpeMs 3aHATUH B «KpY)KKe
camooOpa3zoBanus» Ha KymieneBckoil gaue mpouuin
0co0yI0 MOArOTOBKY MO MPOrpamMMe KOHTppas-
BEIIKU. A MOTOMY OJIaromnoiIy4HO OOXOMMIIHN MPETOHBI
nosmuuu. Ilonunus apectoBaia OCHOBHYIO HacThb
T€X HauBHBIX YYAaCTHUKOB XOXKJIEHUS, KTO HE BXOANI
B OpPTaHM3allMOHHOE SAPO «YaHKOBIIEBY.

W BTOpOE: 3aKOHCIIUPHUPOBAHHBIE PEBOJIIOINO-
HEPBI-«IaMKOBIBI» HANpPaBIsJIM ABYX MOJOIBIX
YJIE€HOB OpPraHU3aluy, NPOLIEeAIINX HCIBITaHUE
BO BpeMs «XOXKICHUS», 3a pyOex. Brickaxem
OYepenHYI0 BEPCHUIO: B 3apyOeKHYIO PE3HICHTYDY.

OOparum BHUMaHHWE Ha TO, UTO 32 PyOexK, «Iis
CoAEHCTBUSY, OB HANPaBJIECHbI «OBIBIINI BOCIIH-
TaHHUK 2-i MockoBckoit rumuaasuu H.A. Mopo3oB»
u HepoyuuBimiics ctyneHT H.A.CabnuH.

Ilocnegnuii, ¢ TOUKU 3pE€HUS MONULUH, UMED
Oonee COMUAHBIN «MOCITYXHOU COUCOK». 15 ampens
1869 roga on Obl1 0OBICKAH B MOCKBE BMECTE
CO cBOMM OpaToM AJIeKCaHIpPOM AJleKCEeBHYEM
«BCIIEACTBUE 3HAKOMCTBA C JIMLIAMU, MPUBJICYCH-
HBIMU 110 HeYaeBcKoMmy nemy» [1, ctp. 1394].

[Ipennonoxkenne o TOM, 4TO 3a pyOEKOM HEKOMY
ObIIO M37aBaTh PEBOJIOIMOHHBINA KypHal HE
MOIXOIUT: TaM M3/1aBAJIUCh U 3aT€M PacIpoCTpaHs-
muck B Poccun Takue mMpoko M3BECTHBIE U3JAHUS,
Kak >xypHan u rasera «Bnepen» I1. JlaBposa, xypHai
«HapoaHoe neno» ¢ akTUBHBIM yyacTueM bakyHuHa.
A ¢ 1875 . I1.H.TkaueB Hauan u3naBaTth B JKeHeBe
C TPYHNIoOH CBOUX €IWHOMBIIIJIIEHHUKOB XYypHall
«Habar». Ilo ouenke cmenuaiucToB, «pycckas
peBosronoHHas smurpanus B lIBeinapun... Opina
M0 TeM BpEMEHaM JOBOJIBHO MHOTOYMCIEHHOW» [9,
ctp. 37]. U3narennckas aesTenbHOCTh lepiieHa,
Orapesa, bakynuna, JlaBpoa, TkaueBa u Ap. moka-
3bIBA€T, UTO M3/4aBaTh XypHAaJbl U Ta3eThl JIJs
Poccun B EBpone OblI0 J€1OM HECIOKHBIM, JIIOAN
BCEI/Ia HaXOIUJIHCh.
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ITo mHenuro yxxe ynomuHasuieiics Tsapnosckoi
B.A. nanpHeiimas cynpba IBYX MOJOABIX PEBO-
JTOLUUOHEPOB, CYACTIMBO M30€KABIIUX BHUMAHUS
MNOJNHUIMHU, CKIaAblBajach CIEAYIOIUM 00pa3oMm.
Mopo30B u CabiuH B CONPOBOXKICHNUH WIEHA METep-
Oyprckoro Kpyxka «uaiikoBues» H.A.Ipuboenosa
OpTH mepenpaBieHbl B [Ipyccuio mo Heneraib-
HOMY KaHaiy. OueHb CJIOKHO MpPENNOoNIOKHUTh, YTO
npycckas IMoJIMTHYecKas MOJMIHS ocTaBuia 0e3
BHHUMAaHUS X MOsBIEHHE Ha TeppuTtopuu Ilpyccun.
Tem He MeHee, 32 HE3aKOHHBIM IEPEX0] I'PaHUILIbI
OHM 3ajepkaHbl He ObuTH. OTCIOZa PEBOTIOLHO-
HepbI AKOOBI pa3bexajuch MO Pa3HBIM MapIIpyTaM:
Mopo3soB Hampasuics B JXKenesy, a [puboenos noses
Cabnuna B beph.

Ham He ynmanochk BBIICHMTH, KAKUMH TOKYMEH-
TaMH TOJb30BAJINCH Ha3BaHHBIEC JHUIA NPHU Nepe-
JIBW>KEeHUH 110 EBpomne. Bo3HUKaeT Takke BOIPOC:
ovyeMy rpynmna, opHIHaIbHO HAPABIISBILASICS IS
coJleficTBHs co3paromemycsa B JKeHeBe medarHomy
PEBOJIIOLIMOHHOMY OpTraHy Uil Hapojaay», pacrnajiachk
cpasy no npuesfe B IlIBeliniapuro, U JBa 4eIOBEKA
13 TpeX HAIPaBWIKCh B CTOPOHY OT MapIipyTa. ITo
BBI3BIBAET COMHEHHE B HCTHUHHOCTH O(HIIHAIBHO
0OBSBICHHOW LIEJIM MOE3AKH, TeM Oolee, YTo, 1Mo
cnoBaMm Toi xe TBapaoBckoit B.A., Mopo3oB Obu1
HEHUCKYIIEH B PEJaKIMOHHO-U3aTEeIbCKUX JeNax
[9, cTp. 41].

BrickaxeMm cBOIO TOUKY 3peHUs. B 3apyOexHyr0
pesuaentypy Hampasiusiics H. Cabnua. Moposos
Obln mpuAaH eMmMy AJd OO0JerdyeHus mepexona
rpaHHLBl U 175 obecniedeHns MHPOPMALUOHHOTO
o0ocHoBaHMA yXxofa 3a pyOex. Bce Taku B1BoeM He
TaKk CTpAIlHO MATH IO JIecy, Aa U B cllydyae KaKux
TO HENPEABUACHHBIX CUTyallUd €CTh KOMY OKa3aTb
nomolnb. Takast Bepcusi 0ObsICHAETCS JanbHEHIIen
cyns60it H. Mopo3osa.

Cyns mo nanpHedmed ero cyap0e, HHKTO
Mopo3soBa H. B JKeneBe He *knaan, HUKOMY OH Tam
He ObUI HY)XEeH, HUKTO €ro Ja)ke MaTepHajlbHO B
JKenese He momnepxusan. «B kade ['pecco — cBoe-
00pa3HOM KiTy0e pyCCKHX SMUTPAHTOB, ... KOPMUIN
B KpeOuT» Kak U JPYTUX dMHUTIpaHTOB. BHauane
KW OH B TOCTHHMIIE, IJI€ U JPYrHe dMUTPAHTHI U3
Poccun u He umen feHer gake Ha KaMUH, U IOTOMY
B KOMHaTe Bcerma Obu1o XononaHo. OObscHeHue
nccienoBareneii: TakuM o0pa3oM OH «3aKasii
cebs1. «Korma He cTano cpencTB miaaTuTh U 3a 3TOT
HEOTaIINBaeMbIi HOMED, OH mepedpaics KHUTh B
Tunorpaduio, rae HaKphIBaJCsS HAa HOYb JTUCTAMU
razeTHoit Oymaru. OH He UMeN HUYEro, KpoMe TOro,
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4T0 OBUIO Ha HEM HazxeTo. Bee 3T0 He ObLTO paBHO-
IyLIMEeM K OBITY, IpeHeOpeskeHneM K KOM(OPTy: ObLI
CO3HATENIbHO BBHIOpAHHBIM 00pa3 KU3HU, COOTBET-
CTBYIOIIMM HameueHHOU 1enu. I Mopo3oB ynopHo
TPYAUIICS HaJX CaMOBOCIHHUTAHUEM, (IIPEOIOJIEBaAs
IUIOThY», yOpeKas ce0s B MPHUCTPACTUU K 36MHBIM
omaram...» [9, ctp. 51].

MOoXHO MOHATH OETHOTO MOCIeNoBaTeNsl aHTH-
TOCYIapCTBEHHBIX YBJICUSHHI: 3aTallMIIN 32 PYOex,
Opocun Oe3 KOTIEHKY JICHET, HA B 0aHIO0 CXOJWTh, HH
NepeoIeThCs, HU MECTHBIX 1aM «OMpPOoO0BaTh, Naxe
MOXpaTh M0-UeI0BeUeCKH He 3a 4To. [IpaBna, ecTb u
nosioxkuTenbHoe. Co3/1aHbl BETUKOJIEHBIE YCIOBHS
JUISl «CaMOBOCHHUTaHMS», YTO, HAO0 AyMaTh, IOTOM
MPUroAMIIOch MOpO30BY B POCCHHCKHUX TIOPbMAax.

«IIpeOriBanne B smurpauun Hukomaii Anexcan-
JpPOBUY CMOT BBIAEPKAaTb HEMHOTHM Ooliee Tpex
MecsueB. HecMoTpsa Ha To, YTO €ro JKM3Hb 37€Ch
Oblia HachllleHAa OCMBICICHHBIM M BaXHBIM
TPYZIOM..., OH pBaics Ha3ajg B Poccuro. He xBarano
TOTO OLIYIIEHUS MONMHOTHI )KU3HU, KOTOPOE OH UCIIBI-
THIBaJ Ha POJAMHE, TPACACH B TeJere Mo mpoce-
JIOYHOH Jopore, xjebas Iy B MPUIOPOKHOM TPaK-
TUpE, HOUYs TIOZ 3B€3/IHBIM HEOOM B CBHIPO KOIIHE...»
[C13, cTp. 52].

31ech MOXHO COIVIaCUTHCS MOYTH CO BCEM: U C
HaBapUCTBIMH PYCCKUMH LIAMH B MPUIOPOKHOM
TpPakTUpE, U C TEJIETOoW Ha MPOCETIOYHOW JTopore, U
co 3Be31HBIM HeOOM... Bece mpaBunbHO! [opu oHun
CHUHUM IIJJaMEHEM, 3Ta TOJI0JHasl U XOJIOHAs 3arpa-
Huna... Henp3s cormmacuThes ¢ OAHUM — C CHIPOM
komnHo#! Jleno B TOM, YTO HHUKakoW Aypak ChIpoe
CEHO CKJIaJpIBaTh B KONMHY HE OYIEeT, OHO TYT e
«CTOPUT» U K YNOTPEOJICHUIO 3UMOH CKOTOM OyzmeT
HernpuroaHo [4, ctp. 289].

Ho sto — cyas6a H. MopozoBa. Cabnun ymen
JIPYTHM MapIipyToM.

CabauH OCHOBHYIO 4acTh BPEMEHU MPOBOAMII
B bepne, xyna mpuOblT ¥ OTHPaBISABIIAA UX H3
Poccuu [I.A. Knemenu. Becnoii 1875 rona Mopo3os
n Cabnun oOpatuinuck sikoObl uepe3 Kiemenia B
[TetepOypr k HampaBISABLIUM HX «YaHKOBLAM» C
npoch0Ol pa3peIuTh BO3BPALICHUE U TPUCIATh IS
atoro AeHer. OTBeTa He mocnenoBaio... Ja 3to 6bu10
U HeyauBuTenbHO. B Poccuu momHBIM X0m0M IO
JI0O3HaHHUE 0 JeNly KPYyXkKa «4aHKOBIIEB», YacTh W3
KOTOPBIX YK€ cHjiela B 3aCTeHKax, ApYyTue, Mompo-
BOpPHEE — OTCHKMBAJIUCh 32 I'PAHMIIEH M Ha3zal HeE
cneury. TiopeMa sxgana u Cabnuna ¢ Mopo30BeIM
KaK aKTUBHBIX YYaCTHHUKOB «XOXACHHS B HapOA»,
n0o0 NEeHUEe PEeBOJIOLUMOHHBIX NECEeH M BEACHHUE



HCTOPHA, TEOPUA, TPAKTHKA IOJIMTUKO-ITPABOBBIX MHCTUTYTOB POCCUU U 3APYBEXXHBIX CTPAH

AHTUTOCYJAapCTBEHHOMN MpoMaraHabl poCCHUICKOe
3aKOHOJIATEIbCTBO HE MOOLIpso. M moToMy «mpuro-
TOBJICHUS Apy3eH K oThe3Ay BecHol 1875 roma
MPOU3BENN OOJBIIOE BIEYATICHHE HAa SMUTPALUIO
B JKeneBe. D10 ObIT HEUaCTHIN CiTydaid, KOrga peBo-
JIIOLMOHEPHI, pa3bICKUBaeMbl€ BIACTIMU Ha POAMHE,
BO3Bpallanuch Tyaa...» [9, ctp. 53].

A Temeph MoOABEAEM HTOT MpEObIBaHUS ABYX
MOJIOJBIX POCCHUSH 3a rpanuuel. Ilepenuin rpanuy
BaBoeM. [locne satoro H. Mopo3oB 0bu1 oTnpasieH
JUISL IPO’KUBAHUS B Ty TOCTHHHILY, KOTOpas, CyAs
MO BCEMY, UCIIOJIb30BAJIACH KAaKOH — TO 3apyOesKHOH
pa3BeaKON IJd MPOXKHUBAHUSA POCCUUCKHX PEBO-
JIIOLIMOHEPOB. 37€Ch JaBaju KPbIIYy HaJ IOJOBOH,
OecruiaTHO KOopMuIH. To ecTh HE JaBajiil CTHHYTH Ha
qyXOMHE C TOJIOAY.

H. CabnuH, cTaTyc KOTOPOTO B PEBOIIONU-
OHHOI1 cpexe Poccun ObUT 3HAYUTEIBHO BHIIIE, YEM
y Mopo3oBa, B 3T0 BpeMs Iie-TO MPOXOIUI CIEIH-
aJbHYIO MOATOTOBKY IO MpOTpaMMe HeJeraibHOu
pa3BeIKH.

Hu orsera, Hu nener u3 Poccun He moctynuio.
Jensru Mopo3oBy nana B.®urnep, obyuasascs B
9710 Bpems B bepHe. OHa crienuaibHO npueskana 13
Bbepna nmosnakoMuthest ¢ MOpo30BBIM, B JKU3HB KOTO-
poro c¢ mosiBieHneM Bepsl «Bomuta HOBas J1000Bb
— MBUIKOE U OTHOBPEMEHHO TIIyOOKO TOBapHUILIECKOE
YYBCTBOY.

He uckmoueno, 4o pepomtoronepka Bepa toxe
HCIIBITaJa ONpeesIeHHOe YyBCTBO K Mopo30By, a
MOTOMY M BBIJIEIHJIA ONpPEAETICHHYI0 CyMMY Ha €ro
BO3BpalieHue B Poccuto, rne ero 1aBHO M yCepIHO
pa3pickuBaia nonuuus. Hano nymars, 4ro neHbramu
OHa OIUIaTWJIa TOJBKO MyTemecTBrue Mopo3oBa. Kro
nan neasru CaOlnHy — HEU3BECTHO.

A Temepp MOABENEM HTOT «TYPHUCTHUYECKOH
MOE3KN» ABYX MpeACTaBUTENEH pPEBOIIOLNOHHON
Poccuu B EBpomy.

Cabnun 1 Mopo30B npuObLTH 32 pyOek B KOHIIE
HOsIOps1 — Hauaje aexadps 1874 roma. Hasax onnm
3acobupanuch BecHol 1875 roma. Becna, 3To mMapr.
CrnenoBatenbHo, noaroroBka H. Cabnuna B 3apy-
OEXKHOM pa3BeALICHTPE AJMIAch Tpu Mecsua. Ha
TaKoOH CPOK 3a pyOexk YXOOWIIN U JpyrHe HApOAHUKH.
Ilepen Tem, Kak BO3BpaTUTHCS Has3al, «TYPUCTHI»
HallpaBUJIM NMHCbMa 10 U3BECTHBIM MM KOHCIHUpa-
TUBHBIM azapecaMm B IletepOypre. Cyzas mo Tomy, 4To
OTBETHl HEe MocTynuid, B [Iutepe Ob10 HE 10 HUX:
yIleJeBIINe HAPOAHUKH aKTUBHO MEHSIM KOHCTIMpa-
THUBHBIE KBAPTHUPHI, IPSYacCh OT MOJUIUH.

Bo3mokeH u apyroil BapuaHT: MHUCbMaMU OHHU
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MIPOCTO MpENyNpPexkaAaIn O CBOEM BO3BpALICHUH, U
HE 0)KMJAIM OTBETA.

IToHATHO, YTO OTBE3] PEBOINILUOHEPOB U3
Kenessl B Poccuto BeI3Basl HEIOYMEHHE Y MIpeCTa-
BUTENIEH «pycckod KoJoHUM». Bee 3Hamm, uto oba
«TYpHUCTa» HAxonAATCsl B PO3BICKE, U HEIOyMEBAIH,
3aueM OHHM Tyaa eayT [4, ctp. 290].

Haszag nocnanauku peBonrouuonHoil Poccun
HampaBUIuCh TeM ke nytem: bepH — bepaun —
Kenurc6epr. «<Ha Mopo3oBa u CabnuHa He3a0bI-
BaeMO€ BII€YATIIEHUE MPOU3BEN MpPUEM, OKa3aHHBII
UM HEMEIKHMMH COLMall-IeMOKpaTaMH, KOTOpPHIE
rops40 MPUBETCTBOBAIN SBHUBLIMXCS K HUM «II€PBBIX
pycckux ToBapuuei» [9, crp. 55].

UYecTHO roBopsi, «ropsidas» BCTpeda ¢ HEMELKUMU
TOBapHILAMH 10 YOEXKIECHHUIM MOYeMy-TO HacTopa-
xuBaeT. [loueMy BcTpeua cocTosyiach Ha 0OpaTHOM
MyTH, KOT/Aa Hemeransl creurnin Hazan? Kro opra-
HU30BaJl BcTpedy? Uem NpuBNEKIN ABaIaTHICTHUH
TUMHA3UCT ¥ OBIBIIMH CTYJEHT HEMEUKHX COLHA-
nemokpatoB? Kakoe HacTaBieHHE HEMIBI JallH
Bo3BpauieHaMm? Bce 310 moueMy-To HacTopaxu-
BaeT U KaKeTcd, YTO MOJ BUAOM «HEMELKHX COLHal-
JIEMOKPATOBY BCTpeda MPOUCXOAMIIA C COTPYAHUKAMHU
HEMEIKOW CIIEIICITYKOBL...

[Tocne Bctpeun ¢ Hemuamu Cabaua 1 Mopo3oB
HampaBuinuch B KenurcOepr. 3gecbh uX BCTpeTHI
CIEIHAJINUCT MO HEJeraJbHOMY IMEepeCcedeHHI0
NPYCCKO-POCCUUCKON U POCCHUCKO-IIPYCCKOU
rpanuubsl AWM. 3yHaeneBud, KOTOPBIA U MPOBOIUI
WX 70 TPaHMIIBI.

OOpaTuM BHMMaHHE Ha OJUH MOMEHT: B IIyTH
cienoBaHus Mopo30B peryisipHO HaIllpaBisul MUCbMa
CBOMM 3HAaKOMBIM J1laMaM B JKeHeBy, UTO MO3BOJISIO
MOCIEAHUM CIEIUTh 3a NepeMeleHneM 1o Espomne
IBYX 3eMiIsikoB. Bepa ®@uraep mosyuyuiaa NucbMo
oT Mopo3zoBa ¢ Kenurcoeprckum mremmnenem «10
MapTa», Ha KOHBEpTE KOTOPOTO HE3HAKOMOW pYyKOM
ObUIO HAllMCaHO ABa TAaKUX BaXXHBIX cioBa: «OHHU
npouutn». Ha ciaenyromuii AeHb NPUIIO TUCBMO U
ot CabnuHa, KOTOPBIH MUcall, 4TO «3aBTpa B 9 yacoB
MBI Ilepee3xaeM rpaHuily». Ha nuceme Takxe cTosi
mTamn Aatel oTnpasieHus: «10 mapray.

B pasBenke cyiiecTByeT Takoi crnocod KOHTPOIS
3a [epeMELICHUEM: OTIIPABICHUE BECTOUEK U3 MECT
npeObiBaHusl. JTO JAaeT BO3MOXXHOCTH IHUCTaHIIH-
OHHO OTCJEXHMBAaTh MapuIpyT U CKOPOCTh Iepeme-
meHus. JJONOIHUTENIbHbIE IOMETKU YYKOU PYKOU Ha
nucbMax Mopo3oBa MO3BOJISIOT CAETATh CIETYIOIUI
BBIBO/I. MOpPO30Ba UCHOJIB30BAIN «BTEMHYIO». OH
nucan nucsma B. duruep, cyns mo BceMy — IO ee



MUP NOJIUTUKHU U COMOJIIOT' NN

2016, N\e 8

npocsbe. Ho KTo-To psimoM KOHTPOIHPOBAN OTIIPAB-
nenne nuceM. [locnennee nucemo u3 Kenurcoepra
C MOMETKOI Ha KoHBepTe «OHM MPOILIN» TOBOPUT
0 TOM, 4T0 MOpo30B OTAal MHCbMa JJIsl OTIPABKU
KOMY-TO M3 CONPOBOXIABIIUX, a TOT U cHesal
MOMETKY. A 3TO 3HAaYMUT, UTO 3TOT «COMPOBO-
KIOaBIIMK» OBl MOCBALICH B TallHy mepexona
PYCCKHX.

HeiictButensHo, 10 mapra 1875 roga Mopo30s,
CabnauH U COMpOBOXKJABIIEE UX «COMHHUTEIBHOE
IUL0, 3aHUMAaKIeecs NPOBO30M PYCCKHUX 3a
TPaHHUILLy» CHENaU MOMBITKY Nepeceyb TpaHully Ha
noesze u3 [Ipyccun B Poccuro. braronaps 6qurens-
HOCTH PYCCKHX NOTPaHHUYHUKOB, Bce OBUIN 3anep-
aHbl. [IorpaHUYHUKK TIPU MPOBEPKE JOKYMEHTOB
o0paTH/ii BHUMaHHE Ha IBA MOMEHTA.

Bo-nepBbIX, Ha TO «COMHUTENBHOE JHUIOY,
KOTOpPO€ HAaXOJUJIOCh PSAJOM C JBYMS MHOCTpaH-
LlaMHU, TO €CTh 3yHJeJeBHYa. 3YHIENEBUY, CYAs
mo ero 6morpaduu, KOHTPOIUPOBAN eBpeiickue
KOHTpabaHAHbIE KaHAJbl, YaCTO MepeMenancs
Yyepes rpaHHmily, U ObUT XOPOILIO W3BECTEH MOTPaHNnY-
HHUKaM. Bo3Hukaer Bompoc: nmoueMmy 3yHIeNeBUY
roexajl Ha IOo€e3Je 4epe3 FPaHully C ABYMs Helle-
rajaM, CBETUTh UX. Y Hero ObUIM XOPOLIO OTJa-
JKEHHBIE KaHAJIbl HEJIETAIbHOTO MEePEX0Aa TPaHHIIbL.
Hmenno no takoMy HenerajibHoMy kanany Cabnux
1 Mopo3zos ynumn u3 Poccun B IIpyccuto. [louemy
3TUM KaHaJIOM He MONBITAIUCH MeperpaBUTh Helle-
ranoB B Poccuto?

N BTOpOM «IPOKOID», NPUBIEKIIUA BHUMAaHHUE
MIOTPAaHUYHHUKOB: I'pa)JaHe WHOCTPAHHOTO rocy-
JlapCcTBa, UMEBIIHNE MPYCCKUE JIETUTUMAIlMOHHBIE
ounersr, Mopo3oB Ha damunuro Durens u Cabnun —
Opunpuxa Belicmana, pazropapuBain MexXIy coO0i
MO-PYCCKH.

3necy Hago Oosiee MOAPOOHO OCTAaHOBHTHCS
Ha TOM, 4YTO MPEACTABIAIN cOOON HOKYMEHTHI
NPUKPBITUS U KaK OHU MOTJIM OKa3aThbCs y JBYX
HEJIEraJioB.

JleruTMMaOHHbIE OUJIETHI — 3TO TIPUTPAHIUYHEIE
YAOCTOBEPEHUS JTUYHOCTH, BBIAABAEMBIE KUTEJSIM
CTpaHbl JJIs1 BPEMEHHOU MOE3JKH B COIPENEIbHYIO
cTpany. IIporiecc BBIMUCKU 3arpaHUYHBIX ACIIOPTOB
CIIOKEH M IJIUTENICH, a KOMY-TO HaJl0 ChE3AUTh Ha
HECKOJIBKO JHEH B COCENHEE TOCYAapCTBO, 4epe3
rpanuny. B Poccun nerutumanuoHHbie OHIIETHI
BBIJaBaJIUCh NMPUTPAHUYHBIM XuUTedsIM Poccuu
HayaJbHUKAaMHU MOTPAaHUYHBIX ye370B. Ilo Takum
JOKYMEHTaM MOXHO OBUIO CHE3IUTH HA HECKOJIBKO
nueit B [Ipyceuro u B ABCTpHIO.
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B Ilpyccun ananoruuHble OWUJIeTHl BbIABajKCh
JaHApaTaMU U MOJUIUEHN MPE3UJEHCTB CPOKOM OT
3 no 28 nueit. TpeOoBaHUS K JIETUTHMAI[UOHHBIM
Owmeram ObuTu onmHakoBbl B Poccun, Ilpyccun n
ABCTpPUHM H 3aKII0Yajuch B cileaymolem: 1) Bce
OusIeThl AEHCTBOBAIIM TOJBKO B TPEXMHIIBHOMU TTONIOCE
OT rpaHuLbl; 2) B ciiy4ae HaJOOHOCTH BiIaleibIly
OumyieTHl BhIeXaTh Ha OOJBIIEE PACCTOSHUE, pa3pe-
IIEHWE Ha caMOM Ouiere BblJaBajl MECTHBIH MOJH-
LHEeHCKUH YMHOBHUK «II0 MPOCTOMY CBHUIETENb-
CTBY HauyalbCTBa TOTO MECTa, TI€ B TO Bpemsl OyzaeT
HaXOAMUTHCS UCIpAIIMBAIOMIUN paspemenue» [7,
ctp. 1021].

Bosznukaer Bompoc: KakuM 00pa3oM JBa pOCCHI-
CKUX HeJerajia CMOTIIM MONyYUTh B JIAHApaTe JU00
MOJUIUK Hpe3uaeHcTBa [Ipyccun TOKYMEHTHI
MPUKPBITHS, KOTOPBIE BBLAAIOTCS TOJBKO MOCTO-
STHHBIM YKUTENIM NPUTPAaHUYIHBIX PAiOHOB?

VY onHoro u3 3agepKaHHBIX, CKOpEE BCETrO,
CabnuHa, ObUTM M3BATH PEBOJBBEP, |2 MaTpoHOB
U JINCTOK CO CTMXOTBOPEHHEM, KOTOPOE MO BCeil
BEPOSTHOCTH OBLTO MHU(PPOM ISl KOHCIHPATUBHON
nepenucku. OuepeHON BOMIpPOC: A Yero Heje-
raixy Bpy4dmsIn peBoibBep ¢ 12 marpoHamu? OH ke
HE MEepeXous TPaHuLly B HOYHOE BpEMsl, EMy He
HaZo0 OBLIO OTCTPENHMBATHCA OT MOTPAHUYHHUKOB M
BOJIKOB B JIECY.

31ech BO3HUKAET enle oauH Borpoc. U3 JKenessl
00a peBONIOIIMOHEPA BBIE3KAIHN B CTYAEHUECKHX
KOCTIOMax M Mupokomnonslx nuisnax. [Ipu 3anep-
JKaHUM Ha TOTPaHUYHOW CTaHLMHU 00a ObUIN OETHI
Ha IPYCCKUI MaHep: B YEpHBIE TOPOKHBIE CIOPTYKH,
KOPUYHEBBIE KHUJIEThI, TEMHBIE BOIJIOUHBIE LUISIIHI,
TO €CThb onexna Obuta momoOpaHa MmojJ AOKYMEHTHI
MIPUKPBITHS U JEMOHCTPUPOBANa MPYCCKYIO MpUHAI-
JIS)KHOCTh BIIAJIENIBLIEB.

Bepa ®@urnep, cydcuauposasuiasi Mopo3oBa [UIst
BO3BpAIllEHUs JOMOH, €HEr Ha NepeoJieBaHUuE B
MyTH cienoBaHus He faia. [Ipu noctynieHun u3Be-
CTHS O 33JepKaHUU 3eMJIIKOB OHA BBICKa3asa Mpes-
MIOJIOKEHNE, YTO BUHOM TOMY MOCIYXHJIa UMEHHO
ux Opockasi BHEIIHOCTH B ozxexae. OHa U HE Ipea-
noJjiarajia, 4To 3eMJSKH CMOTYT TZe-TO Nepeo-
JEeThCs, MOTOMY KakK ofexaa 3a pyOekoMm cTouia,
BUIMMO, HEMAJIBIX JIEHEr. Y 3eMIISIKOB K€ OKa3a-
JIUCH €elle OpYyKUE€ U TOKYMEHTBHI IPUKPBITHUS, UTO,
HaJl0 yMaTh, TOXE CTOMJIO HeMajiblx AeHer. Kro
obecrneynst AeHBIaMu M JOKyMeHTaMu Mopo3oBa 1
Cabnuna?

BrickaxeM CBOXO TOUKY 3peHUs. PeBomronuoHepos
Mopo3zoBa u CabnauHa AeHbraMH, JOKyMEHTaMU U
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opyXxueM oOecrneunsii Te CTPYKTYphl, KTO Helle-
ranpHO 3a0pacsiBai ux B Poccuto. U upto Bomo oHK
JOJKHBI OBLTH BHIMONMHATH B Poccun.

[ToBenenne Mopo3oa u CabnuHa mocie 3aaep-
JKaHHA Takke ObuU1o pazHeiM. CabnuH He cTal 3amu-
partbcsi, IpU3HAJCS B CBOEH HacTosmerd GpaMuinu u
B TOM, YTO OH COCTOSAJ YJEHOM PEBOJIOLHOHHOTO
Kpyxka B Poccun. N3-3a uero-to «H.A. Cabnun
CHWJIBHO HEpPBHHUYAJ, HUYETO HE YUTAJ, CO CTpaxei
pasroBapuBail IJaBHBIM 00pa3oM O CBOEH Marepw,
COKpYIIasiCh O TOM Trope, KOTOpoe €d MPUUYUHUT
usBectue o ero apecte. ...H.A. Mopo3os cnan
MHOTO M CIOKOIHO, €1 Majo... bonbpme rosopui o
cebe, MBITasiCh OOBSCHUTH CMBICT CBOEH M CBOMX
ToBapuIlei nestenbHocTH. Ilo ero cioBaM, «B
KOMITaHUU», K KOTOPOH OH NMPUHAAIEKUT, OKOJIO
MATUAECATH YEJOBEK, B TOM YMCJIE ABAa KHSA34.
«KomnaHus» 3Ta «XJIOMOUYET, YTOOBI KPECThsHE H
MOMEIUKY ObUTK Bce paBHB [9, cTp. 57].

A Temepp IMpoaHaIU3UpPyEeM NOBEACHHE 000UX
PEBOJIOLINOHEPOB.

Cyns mo Bcemy, Cabnun Oosincs AeTallbHOM
MPOBEPKH CBOero mpeObiBaHUs Ha 3amazxe. B stom
cllyyae MOTJIO BCIJBITh YTO TO OYEHb HeEXela-
TeJIbHOE U ONAacHOE JUIsl HETO. A TIOTOMY OH IOTOPO-
MUJICSI CO3HATBhCS B CBOEH IMpenIecTBYIOLIEH peBo-
JIIOLIMOHHON JeATENbHOCTU. TeM caMbIM OH CBOUM
JIOOPOBOJIBHBIM MPHU3HAHWEM KakK Obl CTaBUJI TOUKY
Ha ganbpHeiimeM no3Hanuu. Co3HaBasich B peBO-
JMIOIUOHHON AesTenbHOCTH, CaOauH TOTOB OBLI
MMOHECTU HaKa3aHUE 3a MEHUE PEBOIIOLUOHHBIX
MIECEH B JIEPEBHE.

Mopo30B ke C AETCKONH HEMOCPEACTBEHHOCTHIO
XBaJIUJICS NIEpe]] OKPY>KAIOIUMHU CBOMMH CBSI3IMH B
PEBOMIOLIMOHHOM MUPE, «BJIaMbIBa» BCKO KOMITAHUIO
BMECTE C JBYMs KHSI3bIMH M HE CTECHSAJICS Ipomna-
TaHMPOBATh CBOU PEBONIOIMOHHBIE B3INIAIa CPEAU
OKpY’KaBIIMX €ro CTpaxHUKoB. To ecTb Mopo3oB
HE MOHUMAaJ BCEH TAKECTH CBOETO IOJOKEHUS.
[ToaToMy OH HE CKpBIBaJ HU CBOMX PEBOJIOLMOHHBIX
MOXOKAEHUH, HU CBOEr0 OECTOJIKOBOTO M HETOHST-
HOTO Ja)ke eMy caMoMy NpeObIBaHUs Ha 3amane.
Cyns mo BceMy, eMy CKpBIBaTh OBIJIO Hedero [4,
ctp. 293].

Uepes Hexento mocie 3aaepxaHus Mopo3os
n CabnuH OBITM MOOAWHOYKE HAMpPaBICHBI B
[TetepOypr u mepenaHsl B PyKH >KaHIapMOB IS
MIPOBEJCHUS JO3HAHMUS.

W 3necy BO3HUKaeT elle 0JHAa TaMHCTBEHHAad
MepenycKa Mo MOBOLY ABYX HEJIErajJoB MEXIY ABYMs
JOJDKHOCTHBIMU JIMIIAMHU.
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Hauvanenuk yesna maiiop B.H. Cmensckuil, kak
IOJIOKEHO IO NOJIKHOCTHU, JOJO0XKHI PaIoOpTOM
rybepraropy 12 mapra 1875 roga o Tom, 4TO 1O
NPUXOJE IPYCCKOTO MOE€3[a OH JIMYHO 3aJepiKall
JBYX «HOJUTHYECKUX MPECTYIHUKOB € (abIINBBIMU
MpyCcCKUMU nacnoptamMu» [9, ctp. 56]. I'ybepnaropy
ObUTH JONOXKeHB! (haMUIIMK 3aaepkaHHbix: CabnuH
u MOpo30B U J0JIOKEHO, 4TO 00a MPOXOAST IO
neny «bonbemoii [Ipomaranaen», passickusatores 111
Otnenenuem CobOctBenHoit Ero Mmneparopckoro
BenuuecTBa kaHuenspuu (KaHUEAAPHUHU, TOIUH-
HEHHOU JInuHO mMmneparopy Anekcanapy II). Kax
I00pOCOBECTHBIH MOAYMHEHHBINH, XOPOLIO MOHUMa-
IO BaKHOCTH 3a7iep KaHHbIX, CMENbCKUI MpOCH
ry0OepHaTopa pa3pelnuTh JUYHO eMy KOHBOMPOBATb
3aJlep>)KaHHBIX B CTOJHIY, Aa0bl COOCTBEHHOPYYHO
cnatb B rpo3Hoe III Otnenenue.

Onnako, moctrynuBmuii ot I'ybepHatopa
lonoBuna tenerpadHeIil OTBET BBI3BAI HEAOYMEHHE
y morpann4yHuka: ['ooBUH moTrpeboBan HeMe-
JIEHHO U IOf] CTPOTUM HaA30pOM IIPENPOBOAUTH ABYX
HeJerajioB NU4YHO K Hemy. Kak Oyaro Mopo3oBa u
Cabnuna paseickuBano He [II Oraenenue, o kakow-
HuOyap metepOyprckuii npucras. [logymas, 4To
ry0epHaTop He MOHsJI, HA YbUX JIIOACH OH 3aMaxu-
Baercs, CMONBbCKHM, BUIABIINI BUABI HA TPAHULE U
MOTOMY 0C000 Tepea Ha4albCTBOM HE pOOEBLIMIA,
Jla 1 4YyBCTBOBABIIMK HAa CBOEW CTOPOHE MHTEPEC
III Otnenenusi, CHOBa HaIIPaBWJI TEJIErpaMMy Tyoep-
Hatopy. OH oOparun BHHMaHue ry0epHaTOpa, 4To
3aJep KaHHbIE TPUHAIIEKAT TOTUTUYECKON ONUIUH
umnepun. 1 onaTe HaCTBIpHO MONPOCHI paspe-
mieHusl TMYHO AocTaBUTh X B Cankt-IletepOypr.
XoTenoch, BUAUMO, CIIy)KUBOMY JOJOXKUTHCS
HAyalbCTBY JIMYHO, aBOCh 3a0epyT M3 3TOH morpa-
HUYHOU ABIPHI, a HE 3a0epyT, TaK MOXKET, KaKoii-
HUOYIb OTIMYUTENbHBIA 3HAK 32 MPOSIBICHHYIO
OIUTETHHOCTh BpyYar.

Ho B 3anmepxaHHBIX, CyAsi IO BceMy, Oblna
Kakasi-TO HENOHATHas CIy)XMBOMY TaliHa, 3acTa-
BHUBIIAs TyOepHaTOpa BHOBH TPEOOBATh MX TOCTABKU
K cebe. «CormacHo MMEIOMHUMCS PacopsHKeHUEM
npeajarato Bam 3amepikaHHBIX MOJUTHYECKUX
NIPECTYIIHUKOB JOCTaBUTh KO MHE HEMEIJICHHOY,
oTcTyd4an Teerpad rpo3Hoe pacnopsbKkeHHue ryoep-
Haropa. [lepenucka mua no Tenerpady, ¥ Ha OaHKe
ry0epHaTOPCKOTO yKa3aHusl 10OpPOCOBECTHBIN Tele-
rpaduCT mOCTaBUI JaTy W BpeMms Hmpuemku: 14
MapTa, 9 yacoB yTpa.

[ToHs1 11 9TO-TO OMBITHBIN MOTPaHUYHUK, 3arlo-
JO3pWJ JU HE3J0pOBBIH MHTEpec rybepHaTopa K
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JBYM 3a/iep>KaHHbBIM, WIH MOAyMall, 4TO TyOepHaTop
CaM XOYeT 3a Yy)XOHM CUeT «IpPOTHYThCA» Mepen
Co6ctBennoit Ero Ummnepatopckoro BennuecTBa
KaHLeJspuen, na Toapko K 11 gacam ynpsMomy
CMenbCcKOMY HaKOHEI[ PUIIUIA JOJIT0XKAaHHas Tele-
rpamMma: «Ecnu ects pacnopspkenue 111 Otaenenus,
TO OTIIPABBTE APECTAHTOB MO CTPOTUM KapaysioM U
BamyM nuuneiM Hagzopom». Bpsia nu rybepraTop
TaK JIETKO YAOBIETBOPHI MPOCHOY MOTpaHUYHHKA.
Cxopee Bcero, NOrpaHUYHUK OTCTyYall TEIEerPaMMKy
Bo BcecuwibHoe Il OTnenenue u oTTyna nocienoBa
TaKo e TenerpadHbIi MOA3aTHUIEHIK TYOepHATOPY,
4yT00 HEe YMHHMYAN U HE B CBOM JieJla HE Bie3all.

«IlpuBnedeHHBIN K ANy O PEBOJIOIMOHHOM
Mponaranje B UMIEPUH U MIPEIaHHBIA Cyqy 0c000T0o
npucytcTBus [IpaBurtenscTBytomero CeHara ais
CyXIEHHUs JeJl 0 TOCYJapCTBEHHBIX MpEeCTyIle-
Husx, CabnuH ObUT TpU3HAH BUHOBHBIM BO BCTY-
IUICHUH B MIPECTYMHOE TaifHOe COOOIIECTBO, TIpeay-
cMoTpeHHoe 2-M oTA. CT. 250-i1 ynoskeHus o Haka-
3aHUAX* ¢ 3HAHHEM O LIEJISIX €ro, 3a 4YTO, KaK H3J0-
*eHo B npuroBope Ocoboro [IpucyTcTBus, cocTosB-
memcst 18 oxrsa0ps — 23 auBaps 1877 — 1878 ronos,
OH MOJIeKaJl HaKa3aHUI0 YKa3aHHOMY B 3-ii cTeH. 31
CT. YJIOKEHUs O Haka3aHusix» [2, cTp. 25].

OnHaxko, yuuTsiBas MojogocTs Cabnuna, 107ro-
BpEMEHHOE ero npedbIiBaHue nox crpaxkeit, Ocoboe
[IpucyTrcTBHE XOAaTallCTBOBAJIO MEPEN «MOHAPIINM
MHUJIOCEPAHEM O BMEHEHUM €My B HaKa3zaHUE
NIpeBapUTENIHLHOTO apecTa, Ha KaKoBOE€ Xojaraii-
CTBO U TOCJIE0BAJIO BBICOYAilllle €ro MMIepaTop-
CKOTO BEIMYECTBA... UMIIEpaTOpa COM3BOJIEHHE» [2,
cTp. 25-26].

U rtak, Bompoc: 3aueM KypaTophl Tak JIETKO
«cnanu» CabnuHa Ha rpaHule?

H. Cabnaun Haxommicsi B pO3BICKE MO AEIY O
«bonbuioi nponaranzae». Ilocne npoxoxaeHus Tpex-
MECSIUHOM NMOATOTOBKHM Ha 3arajie ero MOINIM JIETKO
U HEJIETAIILHO MEPEIPABUTH YEPE3 MPYCCKO-PYCCKYIO
rpanuny. Ho torna, Haxonsick Ha TEPPUTOPUU
HMIIEPUHU, OH MPOJOJIKaN Obl OCcTaBaThCsA Helle-
rajoM, HaxoIsmuMmcs B po3sicke. [axke npu cobiro-
JEHUH Mep KOHCIHPALWU €ro BCe PaBHO MOIIH OBl
3a/1epKaTh.

Hnsg Toro, 4toObl gaTh BO3MOXHOCTH CabnuHy
CIIOKOWHO W JIETAJIbHO 3aHUMATbhCS HEJerajbHOU
TEPPOPUCTHUECKON NESATENbHOCTBIO, U OblLIa opra-
HH30BaHa CIIELIONEepaluy Mo ero 3ajAep)KaHuio. 3a
HUM HE€ YHCIMIIOCHh TSDKKHX rpexoB. Hy, ma, xomun
K «OapblIHAM-KpECThIHKaM», Hy Ja, Mell KaKue-To
necHu. [lo nbsuu, 3Haete nu. Hy u uto?
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Pacuer kypartopoB okazaiucs BepeH: Cabnun
OTCHJIENI HECKOJIBKO MECSILIEB B CIIEACTBEHHOM HM30JIs1-
TOpE H..., MOIYy4YUI BO3MOXKHOCTB JIETAIbHO, IO
CBOUM MMEHEM, JIECTBOBATH B IIPEACIIAX UMIIEPUH.

K ocenu 1879 ronma «3emis u Bomns» pacnanack
Ha JIBE CaMOCTOSTENIbHbIE opranu3anuu, «Hapognayto
Bonw» n «Yepusiit [lepenen». H.Cabnun He
MPUHUMAJ Y4acTUs B «Pa3JeIHUTEIbHBIX Che3hax»,
a TIOTOMY 0C000 HE «CBETUIICS» CPEIU YICHOB JaxKe
«Hapognoit Bonu». Heckonbko mo3xe OH BCTYIUII
B Wcnonuutensueiii Komurer «Haponnoit Bomu»
Hapsily ¢ TAKUMH PEBOJIIOLIMOHEpaMH, Kak ['apTMaH,
Jle6enena, C. 3nmatomonbckuii, ["UepHsaBckas,
[IpecusikoB, 3ynaenesud, Jlanrac, MiBaHoBckas u
JIp. A 3TO TOBOPUT O €ro BBICOKOM CTaTyce B Teppo-
PUCTUYECKON OpraHu3anuy. XOTs OH IMPOAOJIKAI
octaBaTbcsl B TeHU. BecHoit 1880 roma mpuHsn
y4acTHUE B MOIBITKE COBEPIIUTH JUBEPCUOHHO-
TEPPOPUCTUYECKUN aKT B OTHOIIEHUU AJEKCaHApa
IT Bo Bpems ero mpoesna no Opnecce. Ilokymenue
TOTZa HE COCTOSIIOCK.

A Temnepsb ele pa3 IOCMOTPUM, KaK pa3BUBAIUCH
coObITus nocne 1 mapra 1881 roga.

3 mapra, yepe3 ABa AHS moclie yOuiicTBa
Anexcanzpa I, B mooBrHE TEpBOro HOYM TOBAPHUII]
npokypopa CyneOnoili manatsl JoOpxuHcKui
MPUHSIT PelIeHre O MPOBEACHNH 00bICKA Ha KOHCIIH-
paTUBHON KBapTupe TeppopuctoB. CBeaeHuUs
0 HaXOXJEHUU KOHCIUPATUBHOIN KBAapTUPHI OH
moJIy4yun npu gomnpoce PwicakoBa. [[ins nmpose-
neHus oobicka JIoOp>KMHCKUH BBI3BaJI COTPYIHUKOB
nonuuuy 1-ro yuactka Anexkcanapo-Hesckoit gactu.
OOBICK W 3aAepKaHue MPECTyMHUKOB HAZ0 OBLIO
npoBoauTh B fome Ne 5 mo Tenexxnoit ymnuiie.

B cocras ciencTBEeHHO-ONEPAaTUBHON I'PYIIIBI
BOILIH: caM JlOOpKUHCKUH, OKOJIOTOUHBIA HaJ3H-
patens PeWHroibJ], HECKOIBKO TOPOJOBBIX H
crapuuil aBopHUK. Ilogolins k kBaptupe, PeitHronsn
IIpUKa3al CTapllieMy IBOPHUKY II03BOHUTH B IBEPb.
JBopHuk mo3oHmin. OTBeta HeT. [lo3BoHMIN emie
HeCcKoNbKko pa3. Jlanee, pacckas PeliHronsna Ha
cyne. «Hakonen, BHyTpH KBapTHUphI IOCIBIIIAINCE
[I1ard Kakoro-TO YeJIOBEKa, KOTOPBIA MpUOIH3HIICS
K aBepu u copocui: «Kto tam?» S oTBeTH: OTBO-
puTe, UHAYe s IPUKAXY ABEPb CIOMATh, U CHIO XKE
MUHYTY ABOPHHUKY OBLIO MPUKa3aHO PyOUTH IBEDE.
Kak Tonbko pasmancs nepBsli CTyK TOIIOpa, MOCIHbI-
1iajics BHYTPU KBapTUPHI BBICTPEN, 32 HUM JpYyTOH;
C HEKOTOPBIM MPOMEXYTKaMHU BCETO OBUIO CIENIaHO
uniecTh BbICTpelioB. Ilocne mecToro BeIcTpelna Bce
yTuxJo. B 310 Bpems u3 O0KOBO# ABepH MoKa3aiach
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JKEHILMHA, KOTOpas JOBOJbHO I'POMKO CKa3ala:
«cmaemcs, moganTe MOMOIIbY... S mpuKazan B3SITh
9Ty JKEHIIMHY. J[Boe rOpoJOBBIX B35UIM €€ 3a PYKH
U nepxanu. B 3To Bpems s Bolied B KBapTUDPY.
Kax Tonbko s Hauanm BXOIUTH, OHA 3aKpUYala: «HE
BXOJUTE B KOMHATy HampaBO, TaM B3PbIBUATHIC
BellecTBay. Korna s Bouien B KOMHATy HampaBo, TO
YBUJIEH, YTO TaM JIEKUT YEJIOBEK B KPOBU U OKOJIO
HEro peBoibBep...» [2, cTp. 145-155].

OOpaTuM BHUMaHUE Ha OTIEIbHBIC JETANH.
Bo-niepBrIx, HECMOTPSI HA HEOJHOKPATHBIE 3BOHKH,
SKWJIBLIBI HE pearupoBaiiid Ha 3BOHKH. OTCIOa MOXKHO
clenarb MpeanooKeHNne, YTO OHM MPOCTO CIaju.
3areM, KOT[la IBOPHUK Hadyall TOMOPOM PYOUTH
IIBEPh, B KBAPTUPE 3a3Bydasn BeIcTpenbl. CTpenbba
BeJach C HEKOTOPBHIMU MPOMEXKYTKaMU, KOTOPHIE
00BIYHO OBIBAIOT MPU CMEHE MOJIOKEHUS CTPEels-
fouiero Ju0o0 oObeKkTa cTpensObl. Beero pasmanoch
nrecTb BeICTpenoB. Ilocie yero oTkpeutack OOKoBast
nBepb. U BeImIeIIas OTTyAa XKEHIIMHA CIIOKOMHBIM
TOJOCOM 3afBHJIA, YTO «MBI CIAEMCS.

I[Ipucsaxuslii moBepeHHbI ['epke, BBINOI-
HSBIIUY 00S3aHHOCTH 3allMTHUKA, 3a]all CBUJE-
Temo PeliHronsay yTouHstolye Bonpocsl: «Bompoc:
PEBOJIBBEP JIEKAT OKOJIO TPyHa MY>KUYUHBI WU TOJ
Hum? — OtBet: Het, okono Hero. — Bompoc: Korna
BBl CTOSIIA Mepe] ABEPbMU KBAPTHUPHI, 10 TOTO
BPEMEHH KaK Bac BIYCTWIU B KBAPTHUPY, BHICTPEIIBI
pa3iaBaauch B HEH C 3HAUYUTEIBHBIMHU MPOMEKYT-
kamu? — OtBeT. [IpoMexyTku ObUTH HE OJJUHAKOBBIE,
B JBE, TPU U OIHY ceKyHIy. — Bompoc: Ho, kpome
3THUX BBICTPEJIOB, BCE OBLJIO TUXO, U BBl HE CIIBIIIAIH
pasroBopoB? — OTBET: HUYETO HE OBLIO CIBIIIHO,
HUKAaKOTO JIBVDKEHUS He ObLI0...» [2, cTp. 156].

U Tak: pa3roBopoB, KpUKOB B KBapTUPE HE OBLIO;
BBICTPEJIBI Pa3aBaliuCh C MPOMEKyTKaMu OT 1 10 3
CEKYHJ; PEBOJIBBED JIEHKAN PSIOM C KEPTBOM.

BricTyniieHre BToporo CBUAETENS, OKOJIOTOYHOTO
Hag3uparens Hopmanga.

«Korga Mbl IpUOBIIH B KBApPTUPY, TO TOCIOAHH
Peitnronsn mo3BoHus. OTBETa Ha 3TO HEKOTOPOE
BpeMs He mocienoBaino. MUHYTH uepe3 2 wiu 3
MY>KCKOH Tronoc cnpocui: «krto Tam?» S oTBerui,
yT10o nonuius. Hekotopoe BpeMs cnycTsl, OH OISIThH
MOBTOPHII TOT — e Bompoc. B oTBeT Ha 3T0 OBLIO
CIeJIaHo MpeAyNpexkIeHUe, YTO €CIU HE OTBOPST
IBEpH, TO OHa OyJeT cloMaHa; HO M HOCI]e 3TOro
JIBEpb HE OTBOpsuiach. Torjma mociaemoBajo pacmo-
psKEHUE TOIIOPOM CIIOMaTh J1Bepb. [IBOPHUK IpUHEC
TONOP, YAApHUJI HECKOJIBKO pa3 Mo ABEpH. 3a HEIO
Nociea0Bal BeICcTpen. J{BOpHHUK UCITyrayicss U Opocuit
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TOTOp. Sl MOTHSUI €ro ¥ MPOJOIIKAN PYOUTh IBEPD...
Ho B 3T0 Bpems, MoBbIlIE MIIOMAAKH, HA KOTOPOI
MBI HaXOAWJIMCh, TOCTBIIANCA XKEHCKUH Toa0c: « MBI
claeMcsa», a Upe3 HEKOTOPOE BpeMs JKEHILMHA OTBO-
puia aBeps M3HyTpH... [Ipexne Bcero, uto Opocu-
JIOCh MHE B I7la3a, — 3TO MY)KUMHa, KOTOPHIH I1aBaj
B KpoBu» [2, cTp. 158-159].

O6pamatoT Ha ce0s BHUMaHHUE CleAyIOIIHNe
MOMEHTBI: KTO-TO ABaXKJBl MOAXOIMJ K IBEPHU U
CIIpaIllIMBal: «KTO TaM». bbul MM 3TO OofuH YenoBek
WK pa3Hble M0au? Bpems ¢ MoMeHTa mepBOro
3BOHKA B JBEpPb: MEPBBIIl BOMPOC MOCIEA0BAT Yepe3
2-3 MuHyThl. Tumunaa. CHOBa 3BOHKHM U CHOBa
Bonpoc. Eme 2-3 MuHyThl. J[BOpHHUK CXOAUI 3a
TonopoM — camoe ObicTpoe 5-7 MunyT. UToro, ¢
MOMEHTa MEPBOTr0 3BOHA B JBEPh U O MPOHUKHO-
BEHUS B KBapTHpY, okojo 12-14 munyt. Tpyn, ruiasa-
IO B KPOBH MOKa3bIBaeT U XapaKTep HAaHECEHHBIX
TEJIECHBIX MOBPEXICHHUI: MepeOUTH apTepuu,
oTCIONa 00MIMe KPOBH.

[Moncyaumas I'enbdman u3bsABHIA KeTaHUE
YTOYHUTH XOJ COOBITHSI KaK HEMOCPEeACTBEHHBIN
YYACTHHK M OYEBHJEI] CAaMOyOUHCTBA.

«Iloncynumas l'enppman: Ha nosHanum mHe
3a7aBajii BOIPOCHI, YKa3bIBaBIINE HA CYLIECTBO-
BaHHE MPEIONIOKEHUS, UTO 5 3acTpenmia Cadnuna.
[epBonpucyrcrByromuii: Takoro 0OBUHEHHS ITPOTHB
Bac He mpexbsBieHo. [loacynumas I'enpdman. S
BCE-TaKU CYMTAIO HY>KHBIM OOBSICHUTB 3T0. ToBapuIi
npokypopa: He ynosimerBoputcsa nu moacyaumas
lenbpMaH KaTeropuyecKkuM 3asBICHHEM, YTO Ha
Hel BOBCE HE TATOTEET MOJO3PEHHE B TOM, YTO OHA
youna Cabnuna? [logcynumas ['ensdman: S xenato
00BsICHUTH OOcTOATENbCcTBa yOuikicTBa. Korna mbl
nepeexany Ha KBapTUPY, MBI YCJIOBWINCH, YTO, B
cityyae 0OBICKa, TOJDKHO AaTh HECKOJIBKO BBICTPEINIOB
C LeJbI0, YTOOBI MPOU3BECTH IIYM, T.€., YTOOBI
00 3ToM 3Hano moOonblie JoAeH... S geldcTBu-
TeIbHO Mpu3Hat, yro CalbnuH caenan HeCKOJIbKO
BBICTPEJIOB C TOIO LIENBI0, YTOOBI IPOU3BECTH IIIYM.
Uro xacaercs 0 TOTO, KaK OH 3aCTPESUIICS, TO B 3TO
BpeMs s Oblla B CBOEW KOMHare, a TakkKe W TOTAa,
KOTJa yCIblIIana 3BOHOK, U ciblmana, kak Cabmnux
cupocui: «Kro tam?» [lorom Cabnun momouien
K MO€il KOMHaTe M cKa3ajl, YTO MPUIIA MOIHUIIHS.
Iloka s omeBanacsk, s ycnblmana BelcTpensl. Korga
sl BBILIUIA U3 KOMHATHI U ycJbllIajga Ha JECTHUIE
roJIoca: «CTPEeNAUTe», TO 5, 3Hasl, YTO OAHKU CTOSUIN
HE B CpeJHEN KOMHaTe, a B TOM, TJe JiexKall OKpOBaB-
nennblii CabnuH, onacaschk, 4ToOBI My/IH HE TOMAIN
B OaHKH, 100 TOTAa MOT OBl B30PBATHCS LEJNBIH 10OM
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1, KOHEYHO, OBbIJIO OBl O4YEHb MHOTO KE€PTB, IOITOMY
sI B3sJ1a OAHKHM U3 MEPBOI KOMHATHI U TIEpeHeca ux
B CpelHIo0. 3ateM, yBHIs, 4To CabiauH JISKUT OKpPO-
BaBJICHHBIN, s OTKPHUIA ABEPh M CKa3alsla: «IIPOLIy
M03BaTh IOKTOpa»... S 00BSICHAI, YTO HU s, HU
Cabnun He Xenanu APYyT Apyra youts. 5 oObscHsI0
9TO JJIs1 TOro, YTOOBI HE AaTh MUIMU JIOAAM 0e3
BCSIKOTO OCHOBaHUs KJIEBETaTh Ha uesioBeka. bpocats
Ha HEro T€Hb, UYTO JJi HEro HUYEro He 3HA4YUT
JUIIUTH KU3HU YEIOBEKa, TeM OoJiee CBOEro TOBa-
puma» [2, ctp. 157-158].

U raxk, pacckas [enbdman. B kBapTupe Obl10
nBa yenoBeka, Cabnun u ['enppman. [enbdpman
He 00BsCHWIIA, TOUYEMY OHHM HE MOKHHYIH KBap-
TUpY mocie youiicTBa naps. OHM JHIIb AOTOBO-
PUIUCH MOAHATH IIYM NPH MOSIBICHUU TONTHIINH.
BricTpenamu mopaBaiuCch CUTHaJIBI ONMAacCHOCTH.
CabnuH caenan HECKOJIBKO (M3 IIECTH) BBICTPEJIOB,
YTOOBI IPOU3BECTH IIYM.

Cama lenpdman cpearumpoBana cpasdy xe
Ha TEPBBIA 3BOHOK B JABEPBH, €II€ N0 CTPENbOBI.
Haxonsace B cBoeil koMHare, yciblliaga KOMaHIy
Ha JIECTHUYHOM KJIETKE: «CTPENdiTe» U cpasy ke
BCIIOMHWJIA, YTO OAHKH CO B3PBIBUATKOH CTOST Tam,
«TIe Jexall OKpoBaBiIeHHBIH CaOmuHy...

Crom: Kak MOXKHO, HaxoJACh B APYroi KOMHare,
HE BBIXOJS U3 HEE, BOCIPUHUMAs MPOUCXOAsIIEe
TOJIBKO Ha CIIyX, 3HaTh, YTO B JIPYrOd KOMHATe yxKe
JeKUT OKpoBaBieHHbIH CabnuH? HemoHsATHO Takke,
YTO 3aCTaBIISIET KEHIIMHY 00paliaTh BHUMaHUE Cyna
Ha CBOIO BO3MOXHYIO MPUYACTHOCTH K YOHICTBY
TOBapHIIla U OYEMY HE TOJIBKO IPEeJCeaTeNb Cy/a,
HO W TOCYIapCTBEHHBIH OOBHHHTENb TaK IPYXKHO
yrOBapuBalOT €€ HE BOJIHOBAaThCA?

W naxonen cuzperens nokxrtop IlaBnos, 3axmro-
YeHHE KOTOPOIrO U ChIrpajo pelaroulylo pojb B
olLieHKe mpoucieaniero coosiTus. «Koraa s mpumen
OKOJIO yacy Houu B 1oM Ne 5-it mo Tenexxnoit ynuie,
B kBaptupy Ne 5-ii, TO MEHS MONMPOCHUIIM OKa3arh
noMoins 3actpenuBumemycs. Ilpu ocmotrpe ero,
sl Hallesd MOpaHEeHUs Yepena, MpUuUeM MO3TOBBHIE
YacTHLB! OBLIM Ha MONYy (TOAYEPKHYTO aBTOPOM).
Bckope mocne ocmoTpa, MHe OBLI MpenoXeH
apecTOBaHHOIO JKEHIIMHOIO BOMPOC, OyAET JIN )KUTh
3acTpenuBiniics. Ha 310 s oTBeTHII, YyTO paHeHUe
B Y€peln OYeHb CEPbE3HO, HO s elle He MOTy JaTh
MTOJIOKUTENIBHOTO OTBETA, TaK KaK HE OCMaTpUBai
noapoOHO. YBHUIEB TpU paHEHHUs yepena (momuep-
KHYTO aBTOPOM), sI TIONIPOCHUII TIO3BOJIEHUS CIIPOCUTH
3Ty EHILUHY, HE BUJENA OHA, KaK OH CTpPEJsUl, U Ha
9TO OBUI MOJyYEeH OTBET, YTO OHA HE BUAENIA, YTO BO
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BpeMsl BBICTPENIOB, OHA ObUIa B APYrOd KOMHAaTe U
MpUILIA y’KE TOT/A, KOTZa OH JIeKall Ha IOy....

ToBapui npokypopa. OTH TpU PaHEHUS JOJKHBI
OBUIH POU30MUTH OT TPEX BBICTPENOB?

Csunerens [1aBnos: ...51 Hamen takue mpu3HaKH,
KOTOpBIE YKa3bIBAalOT Ha TO, YTO MM OBIJIO HampaB-
JeHO B ce0s TpW BBICTpENa, U3 HUX JABA MOJO-
JKUTEIBHBIX, @ TPETUU s npeanonarar. Ilepsoii
BBICTpEN 5 MPEAIOoJIaral0 B CHIIy TOTO, YTO BHIIIE
n6a, HaJeBo, OBIJIO HECKOJIBKO MOPOIIMHOK B KOXKE;
3aTeM BTOPOH BBICTpeN OBLI cHelaH B POT; OH
nomnaj He B He0O, a B 3yObl, B JIEBBIH KIIBIK U JIEBBIN
pesel, Myl CKOJb3HYJa MO YEeIIOCTU MO KOXKEH,
BBIILJIA B T71a3 M 3[ech pa30una ria3zHoe s010Ko.
Tpetuii BeICTpeN, KOTOPBIN CBAJINI €ro, ObLI CleNnaH
B MpaBbI BHUCOK; MyJs BBIIIJIA HACKBO3b, YEPE3
MO3TOBO€ MOJyIIapue, OKOJIO JE€BOTr0 TEMEHHOIO
oyrpa....»

A Temepp MOCMOTPUM Ha OOBSICHEHHE JOKTOpPa
[IaBnoBa ¢ TOYKM 3peHUS KPUMHHAIUCTUKH U
CyneOHOW MEIUIIUHBI.

WU Tak, «mepBbIii BBICTpEN...BbIIIE J10a, HAJIEBO,
OBLIIO HECKOJBKO MOPOIIWHOK B Koxe». [lynmeBoe
OTBepcTUE OBLIO, WM TS CKOJB3HYJA MO BUCKY?
Bropoii BeIcTpen, B POT, CKBO3b CKaTble 3yObl, HE0O
He noBpexaeHo. CamoyOwuiina, cTpensis cede B poT,
KaK MpaBHJIO, 3aXBaTHIBAET CTBOJM MUCTONETa Iy0aMH,
a0kl TouHee HanpaBuTh nmymo. Jomyctum, Cabnun
Hao00POT, Kpenko cTHCHYN 3yObl. Ho mpu BeicTpene
B POT CTBOJ HAIlpaBIgeTCsH CHU3Y BBEPX, a 3TO
3HAYUT, YTO BCeraa moBpexnaercs Hebo. Ecau Hé6o
He TOBPEXIECHO, 3HAUUT, CTBOJI PEBOJIbBEpPA pacIo-
Jarajucs ropu30HTaIBHO HEOQY.

[Ipu BeICTpENe U3 peBojibBepa B ymop Jubdo ¢
OJIN3KOTO PACCTOSIHUS Ha TeJie OCTAIOTCS CIEeAbl
MOPOXOBOIO MMJaMEHHU, ra3a U YacTULl HECTOpeB-
mero nopoxa. «IlopoxoBoe minamMs BBI3BIBAET OXKOT...
B OKPYXEHHUM BXOAHOTO oTBepcTus [3, cTp. 16].
Huxakux cienoB oT «BbICTpena B poT» JOKTOp HE
3ameTui. CiefoBaTeNbHO, BEICTPEN B POT IIPOU3BO-
JUIICSL HE B YIOP, @ C HEKOTOPOTO PacCcTOSAHUs, H0O
«TIpH BBICTpENax, MIPOU3BOJUMBIX B TEJIO YEJIOBEKA C
BCE€ YBEIIMYUBAIOLIETOCS PAacCTOSHUSA, IPEKIE BCETO
MIpEeKpalaeTcsl JeiCTBHE MOPOXOBOrO IJIAMEHU: U3
peBOIBBEPOB — yke Ha paccTossHuM 10-15 caHTH-
MeTpoB...» [3, ctp. 16]. CTpensTe cebe B poT u3
peBoIbBEpa C paccTosiHKS Oosee MATHAALATH CaHTH-
METPOB OT CTBOJIa JO TeJla MPaKTUYECKH HEBO3-
MOXHO, MO0 JUIS 3TOTO PEBOJIbBEP HAO AEpKaTh Ha
PacCTOSHUU «OT ceOs» He MEeHee MOIyMETpa.

Ilyns HEe MOXET, «CKOJIb3HYB IO YENIOCTH IO
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KOei», BBIUTU B I71a3, pa3OMB IIIa3HOE SIOJIOKOY.
Bo-nepBrIX, mynas HE MOXET pa3BEepHYTHCS Ha CTO
BOCEMBJIECAT TPallyCoB U, BIETEB B POT, BBUIETETH
yepe3 ma3. [Ipu Hanu4uu TBEPAOTO COMPOTHUB-
JICHUS IyJs PacIUIIOIIUTCS, CPUKOIIETUT B CTOPOHY
OT TPAaEeKTOPUHU IBUKEHHS, HO Pa3BEPHYTHCS Ha CTO
BOCEMBJIECAT TpalycoB HE CMOXeT. Bo-BTOphIX,
YeJIIOCTH U KO)Ka HE TOT Marepual, KOTOpbIE B COCTO-
STHUM TPEMATCTBOBATD MOJETy M.

YacTuupl cropeBiiero nmopoxa Ha ydy, HaJeBo,
HaJ BBIOMTHIM JIEBBIM IJ1a30M, TOBOPST O CIEdy-
oneM. PeBonabpBepHBIe MaTPOHBI 3apsiKaJUCh
YepHBIM IOPOXOM, KOTOPBIH MPH BBICTPEJIE C PacCTO-
STHUSI 10 OJAHOTO METpa OCTaBJSI OTMETHHBI Ha
nperpajze B BUJE YacCTHUI[ HECTOPEBIIEro mopoxa.
«l'opazno nanee HecyTcsl OT/EIbHBIC 3€PHBILIKN HE
CTOpEBLIETO YEPHOI'0 OPOXa, — MUCAIOCH B HACTaB-
JEHUH O cyAeOHO MenuUuHe: — UX HaXOAHWJIU B
KOXe€ €l1le NTPU BBICTPEJIe U3 PEBOJILBEPOB Ha PaccTo-
STHUM ofHOTO MeTpa» [3, cTtp. 16]. CnenosarensHo,
BBICTpEIl B JIEBBIM I1a3 ObLI MPOM3BENEH C PaccTo-
STHUS 0 OJHOTO METpa.

Hannune MO3roBhIX 4acTHIl Ha TOJY PAOM C
JIeXKaILIUM «IIOPAaHEHHBIM YEepernoM» IMOKa3bIBAIoT,
YTO BBICTPEN OBbLI MPOU3BENEH B TEJO, JieXKaBIlee
Ha nosty. ToJdbKO MO3TOMY «MO3TOBBIE YaCTHULIBD) HE
pasneTenuck Mo MOMEeUIeHHI0 TU00 Ha OnmKaiTyio
CTEHY, @ OCTAJIICh PAJOM C IPOOUTOMH TOJIOBOM.

IIpu BBICTpENE B POT M BBICTpENE B IVIa3 HACTY-
MaeT MCHOBEHHAs CMEpTh, 1100, B PEIKOM ciydae,
noteps co3HaHus. CrnenosarenbHo, CabiauH npu
HaJU4YMU JIBYyX MYyJEBbIX OTBEPCTUH B TOJIOBE HUKAK
HE MOT CIIOKOWHO BBICTPENHUTDH cede TMOoCIeTHIH pa3
B BHUCOK.

Ha ocHoBaHUM H37105KEHHOTO MOMBITAEMCS CMOJIE-
JIUPOBaTh KAPTHHY MPOUCLIEIIETO.

Kto-T0 Haxomuncs psagom ¢ CaOIMHBIM B MOMEHT
MOSIBJIEHUS MOJIMIMM M 3TOT KTO-TO MMEN IpPHUKa3:
Ca0OnuH He OOJIKEH MOMacTh KUBBIM B PYKHU
nonuiuu. OH CIMIIKOM MHOTO 3HAeT, a MOJULMS U
MPOKypaTypa yXe HayuyMJIUCh pa3BsA3bIBAThH S3BIKU
TeppopuctaM. 1 xorga pasganics 3BOHOK B ABEPh U
TpeOOBaHUE OTKPBITH €€ MONHUIHU, STOT «KTO-TO»
OJWH pa3 BHayalie BBICTPENMJ U3 PEBOJbBEpPA B
kopnyc Cabnuua. OTciona Iy KpoBH, B KOTOPOH
miasan Tpyn. IIpu myneBoM paHEeHUH ToJI0BBI KPOBU
ObiBaeT He oueHb MHoOro. Korna Cabnuu ynan, emy
BBICTPEJIMIIM B POT, UMUTHPYSI CaMOyOUHCTBO: BOT
nouemMy He0O 0Ka3aJocCh HE MOBPEKIEHO, CTBOI
peBosibBepa U HeOO Jie)kaBIIEro Ha MOJY YeJsO-
BEKa pacroJiarajlich MapajiedbHO APYT APYTY.
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ITosToMy OKOIIO pTa HE 0Ka3al0Ch CIEI0B MOPOXO-
BOIO ILUIAMEHH U Ta30B. BTOpoi BeICTpEN B IOJIOBY
ObUT IPOM3BENEH C PACCTOSHUS JO OJHOTO METpa B
JEBBIN [N1a3, OTCIOJA YACTUL(bI HECTOPEBLIETO IIOPOXA
Ha JIeBOH yacTu 710a W 4acTUIBI Mo3ra Ha mony. U
MOCIEAHUN BBICTPEN, B IpaBblil BUCOK. U 31€Ch Ke
OBLT OCTaBJICH PEBOJIBBED.

Tenepb BO3HUKAET APYTOM BOIPOC: KTO CTPEIAIL
B Cabnuua? Buaumo, y num, IpoBOAUBIIUX
J03HaHue, ObTH OCHOBAaHHUS COMHEBATHCSI B BEPCHU
0 camoyOuiictBe. OCHOBHBIM IO03PEBAEMbBIM OblLiIa
lenppman. Ilo Kakol-TO HEMOHATHON MpUYUHE
U mpejcenarenb Cyaa, U TOBAPUI NPOKYypopa He
TOJIBKO HE YTOYHUIM 3TOT BOIPOC, a MOCTAPAIUCH
BCAYECKU YCIOKOUTH MOACYIAUMYIO, «YTO Ha HEU
BOBCE HE TSATOTEET MOAO3PEHHE B TOM, YTO OHA yOMIa
Cabnunay [2, ctp. 157].

Bomnpoc o ctpemiieHny NEepBONPUCYTCTBYIOLIETO
1 TOBapHIlla IPOKYypopa K aKTUBHOMY COKPBITHIO
HCTUHBI 3aCTyKUBAET OTAEIbHONW OIEHKHU, KaK U
BoOOIIE AesITEeNbHOCTh CHENCTyX0 B Bompocax
obecnieueHus 6e3onacHocTU uMIeparopa. Bompoc o
JOPYTOM: KTO BCE Taku, [ enbdman 1u00 KTO-TO WHOU
npuctpenun CabnuHa?

Cyns mo ToMy, YTO BBICTpEIIbI OBUTH MTPOM3BEACHBI
C MHTEpBaJoM B 1 — 3 CEKyHABI M C IOBEIUPHOU
TOYHOCTHIO (B 3aKpBITBIM pOT, B JIEBBIH Tla3 ¢
PAcCTOSIHUA 0 OIHOTO METpa), CTpelsa mpodec-
CHUOHAaJ, XOPOLIO BJIAACIOIINNI peBoiIbBEpoM. Takoe
BIIAJICHUE OPYXKHEM TpeOyeT MOCTOSIHHOW TPEHH-
poBku. Ctpenok BHavyasne «cBaium»y CalblnHa oTHIM
— JIByMs BBICTpEJIAaMH B KOPIYC M, KOTZa OH yIai
(or-croma uHTEpBaa 2-3 CEeKyHIbl) BBICTPEIUI MY
B 3aKpPBITBIA POT, CTOSI MPSAMO HaJ HUM (IIO3TOMY U
HeOO OBUIO HEe MOBPEXKIECHO), TTOTOM B JIEBBIM IM1a3
C paccTOsHMS BBITAHYTOW PYKH (OTCIOAA YaCTHUIIBI
HECTOpEeBIIEro mopoxa Ha JIEeBOW 4acTu n0a), a
3aTeM — B IIPABBIN BUCOK, IIOJIOKUB 3aTEM PEBOJILBED
psizom c ronoBoi. Bot mouemy [enbdman, oTKphIB
3alaCHYIO JBEpb Ha JECTHUYHYIO KIIETKY, CKa3ala
COTPYIHUKAM MOJHMIHU: «MBI caaemcs!»

HepeanbHOCTh TakKOro MOCIENOBATENBHOIO
«camoybOuiicTBa» moHuMana u ['enpdman. Bo —
BpeMsl MpeaBapUTEIBHOTO, a 3aTeM U CyaeOHOro
CIEJCTBHUS, €1 IOYEMY TO HE 3aJaBalau BOIPOCHI
mo moBony camoybuiictBa. OHa caMa monHsIa
3TOT BOINpPOC, Jabbl OTBECTU OT ceOs MOJO3pEeHUe
B yOuiictBe Cabnuna. [lepBonpucyrcTByrouiui
ceatop E.JI.®ykc u TOBapuu HPOKY-
popa Cankrt [leTepOyprckoii cyaeOHOW manaTsl
H.B.MypaBbseB nouemy To He 0OpaTuiIM BHUMaHHE
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Ha HEBO3MOXXHOCThH Takoro camoyobwuiictBa. Ho
BonpocoB I'enbman He 3amanu. Ho 3to, cyns mo
BCeMy, OBUIO HE B MHTEpecax Cyza.

Ho otcrona Bo3HUKaeT BTOpOH Bompoc: Kyzaa
ucue3 HacTtosmui youiina? B kBaptupy cpasy
K€ BOIIJIH HECKOJBKO UEIOBEK, CPEIH KOTOPBIX
ObUIM COTPYIHUKHM MOJHMLIUU U TPaKIAHCKOE JIUIO,
JBOPHUK. MOT 111 OH, COBEpIIMB YOUICTBO, BOCIIOIb-
30BaThCs «UEPHBIM XOJOM» WU MOKHUHYTH KBApTUDPY
nepe] CaMbIM IMOSIBIIEHHEM B HEHl MOIUIUN?

Bot cnoBa cBugerens Peilinronsaa: «Ilocne
IIECTOTO BBICTpeJa BCe yTuXJo. B 3To Bpemsa us
0OKOBOHM ABepH MOKa3aiach KEHUIMHA, KOTOpas
JIOBOJIBHO TPOMKO CKa3zajna: «CcAaeMmcs, MojanTe
MOMOIIb». 3aTeM, 3aXJIONMHYB JIBE€pb, OHA OMSATH
CKpBLJIach, U IMOCJE 3TOTO OTBOPMJIACH MapagHas
JBEpb Ha JecTHUIy. Torna s mpukasanl B3sTh 3Ty
JKEHIMHY. J[BO€ ropoJOBBIX B3sJIM €€ 32 PYKU U
nepxxanu. B aTo Bpems 4 Bomen B kBaptupy. Kax
TOJBKO 1 HadaJl BXOAUTH, OHA 3aKpuyaja: «He
BXOJUTE B KOMHATy HalpaBo, TaM B3pbIBUaThIC Bellle-
cTBay» [2, cTp. 154].

Mor nu youiina, BOCIOJIb30BaBIINCH KOHLIEHTPa-
1Mell BHUMaHUS Ha TPYIE U B3pbIBUATKE, HE3aMETHO
MOKUHYTH KBapTUPY?

Ha nam B3misin, HET HEOOXOIUMOCTH (aHTa-
3UpOBaTh MO MOBOAY HEBUAMMOTO Kuiuiepa. Bech
XOJ MaTepHuajoB MOKa3bIBAET, YTO TEPPOpPHUCTA
Cabnuna nukBuaupoBasa nu4yHo [eca ['enbpman.
Ortcrona Takasi, YUCTO JKEHCKas, cyeTa ¢ BBICTpe-
JaMH, B TOM YHCIIe, B YepernHyo kopooky. Cyas mo
Bcemy, CaOnuH 1men K JBepH OTKPHITh ee. [ enbpman
BEICTpenWIIa 1o kopnyca, Cabnun ynan. [Togoias x
HEMY W CTaB HaJ ero roioBoii, ['enbdman cyeTnuo
BBICTpEJINJIa HECKOJIBKO pa3 B rosnoBy. Kaxnpii us
9THX BBICTPENIOB OBUI cMepTelieH caM 1o cebe. OHa
K€ TMOCIEIHNN, KOHTPOJIbHBIN BBICTpENl HAaHECHIa B
BHCOK, IOCJI€ YE€ro IMOJIOKUIIA PEBOJIBBEP PAJOM C
yOUEHHBIM.

[TombITaeMcsi BbICKa3aTh COOCTBEHHYIO BEPCHUIO
mukBuaanun H. Cabnuna.

3areBast MOJKON M MUHUPOBAHHE NPOEIKEN YacTH
yia. Manas CanoBasi, TEppOPHCTHI «3a0JI0KUPOBAIINY
nMnepartopa B 3umHeM J[Bopre. Jlo cBenenus umie-
paropa Obuta noBeaeHa MHGOpPMAIHS, YTO Ha HETO
TOTOBUTCSI OKYLIEHHE.

Onacasce NOKYIIEHHs, Laph epecTal BhIe3KaTh
Ha BOCKPECHBIE pa3BObl KapayloB B MaHexX.
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B cy66orty, 28 ¢eBpans 1881 roma, Munuctp
BHyTpeHHUX aen Jlopuc-MenukoB, HaBECTUB LAps B
12 yacoB fHs, AONOXKUI O 3aaepkanun JKensOosa u
Tpuronu, u peKOMEHI0BaJl LIAPIO BHIEXaTh B BOCKpe-
ceHbe B MaHex.

Pemienue o Beie3ne mapp nmpuHsi okoso 14.00
yacoB. ['paxkaHckas xeHa UMIlepaTropa, HE uUMes
BO3MO)XHOCTH OTTOBOPUTH €TO OT MOE3KU, MPOCUIIA
XOTs OBl U3MEHUTH MapuipyT ABMkeHus. llapp
MPUHSI pEIICHUE U3MEHUTh MapIIPyT JABIKCHHUSI.

A B 15.00 Ucnonautenpubsii Komurer
«Haponnoii Bonu» coOpancsa Ha 3KCTpeHHOE
coBelllaHue: OOCBUKH MONYYHIA UH(POPMAIUIO O
3aBTpPAILIHEM BBHIC3]I€ UMIIEPATOpA.

Ha xoncnuparuBuywo kBaptupy H. Cabnuna
JIOCTaBWJIM KOHBEPT OOJIBIIOTO (hopMara, B KOTOPOM
Haxoauiucs «miad 1. C.-I[lerepbypra ¢ kapaH-
NAllHBIMU OTMETKaMHU, B BUJIE HENPaBUIbHBIX
KpYyroB, Ha 37aHUM 3MMHETO JIBOPIA U C CIIA0BIMH
KapaHJAIIHBIMU K€ JUHUSIMHU, TPOBEICHHBIMU OT
3naHuss MuxainoBckoro MaHexxa 1no MHxeHepHOU
yauIe, 1m0 3MaHusIM MUXaiIoBCKOro ABOpIA U IO
Exarepunmuckomy kaHany» [2, cTp. 27] (Bblze-
neHo aBtopoM). To ecTh MHGOPMATOpP U3 OKPY-
JKEHUS UMIIepaTopa cooOIan 0 HOBOM MapuIpyTe
JIBIDKEHUSI LIapsl.

Ha »ToM koHBepTe Ha clHeAyIOIMHUNA ACHB
C. IlepoBckas pucoBajga cXeMy pacCTaHOBKU
00EBHKOB JIsl yOUICTBA UMITEpaTopa.

UtoOwt CabnauH He mpoOonTancs o JIUIAax u3
OKPYXKEHHUSI UMIIEpaToOpa, OKa3bIBABIIUX MOMOIIb
TeppOpUCTaM, €ro Hajo ObUIO JUKBUAUPOBATh. Cam
CalbnuH, BBITTOTHABIINEN (DYHKIIUU CBSI3HUKA MEKITY
3umMHEM [[BOpIIOM U TeppOpUCTaMu, OBbLT YBEPECH B
cBoel Oe3omacHocTU. BOT moueMy OH HE CKPBUICS
13 KOHCIMHUPATUBHOW KBapTHpbI, He Oexan u3 C.
[erepOypra. Bot mouemy oH CIIOKOWHO CIiaja HOYbEO
U HE cpa3y cpearupoBall Ha HOUHBIE 3BOHKHU B JIBEPb.
[ToT moueMy OH, OIEBIIKCH, IIEN K JBEPH, YTOOBI
OTKPBITH €€ JJIsi COTPYAHUKOB MOJIUIINH.

Bot mouemy ero mpuctpenwia ['ecs I'eapdman.
[Tepen Heil cTosna 3aaua HE TOMYCTUTH TOMAIAHUS
CabnuHa B pyku nonunud. BoT mouemy oHa xuia ¢
HUM Ha OJTHOU KBapTHUPE, XOTs €€ JIIOOOBHUKOM OBLI
JIPYTrOM TEPPOPHUCT.

Cama l'enppman k 3TOMYy BpeMeHH Oblia Oepe-
MEHHA, U, IO 3akoHaM Poccuiickoil UMnepuu, €il He
rpo3uiia CMEpPTHAs Ka3Hb...
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IIpumeyanus

Crarbst 5Ta 3By4HT Tak: «Ecin sxe BHHOBHBIC He OOHAPYKHMJIM yMBICHIA NEHCTBOBAaTh HACHIIb-CTBEHHO, HO COCTa-
BHJIM COOOIIIECTBO, HAIPABICHHOE K JTOCTIDKEHHIO, XOTA OBl M B OoJiee MM MEHEee OTHAJICHHOM OyIyIieM, IeleH,
yKa3aHHBIX B cTaThe 249 (“BoccTaHME CKOIIOM M 3arOBO-POM MPOTUB [0Cymapst 1 TocyapcTBa, a paBHO H 32 YMBICEI
HCIIPOBEPTHYTH IIPABUTEIBCTBO BO BCEM IOCYJapCTBE WIIM B HEKOTOPOH OHOTO YaCTH, WM K& HEePeMEeHUTh 00pa3
TIpaBIIeHMS...”"), HITM BCTYIIIIIA B TTOJOOHOE COOOMIECTRO...»
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K BOITPOCY O HAKA3AHUU 3A BEPOOTCTYIIHUYECTBO
B NCJIAMCKOM ITPABE

Annomayun. Bonpoc o nuweHuu JcusHy OMCMYNHUKA OM UCIAMA U HO celi 0eHb Gbl3bléaem
wWupoKue OUCKYCCUU cpedu UCTAMCKUX YUeHbIX. B 0annot cmamve npouseooumcs nonvimka
paccmompenus OCHOBHbLIX NOLOJCEHUL, KACAIOWUXCS 8ONPOCOE OMBEMCMEEHHOCMU 34 OMCMYN-

HUYecmeo om ucjiama no 3aKkoHam uwiapuamada.

Kniouesvie cnosa: ucnam; wapuam,; eepoomcmynnuiecmeo; Kopan; penueusi.

KHADDAD E.
BARZANIA A.

ON THE ISSUE OF PUNISHMENT FOR APOSTASY
ACCORDING TO ISLAMIC LAW

The summary. The issue of killing the apostate has taken a wide space of discussion among the
Muslims scholars where the current research will try to review the main points regarding apostasy

Jurisdiction in Shariah law.

Key words: Islam; Sharia,; apostasy, the Koran; religion.

BceoOmias nexmapanmst mpaB 4ejIoBeKa B CTaThe
18 rapaHTHUpyeT MpaBO KaXXJOTO YeJiOoBeKa «Ha
CBOOOMY MBICITH, COBECTH W PEIUTHH; 3TO MPABO
BKJIFOUAEeT CBOOOAY MEHSTH CBOIO PEIUTHIO HIIH
yOeXICHHUS W CBOOOMY MCTIOBEIOBATH CBOIO PEITUTHIO
WU yOeXKIeHHUS KaK €JUHOIMYHO, TaK U co00IIa
C IPYTUMH, TyOTUIHBIM WJIM YaCTHBIM TOPSIKOM
B yUYEHHW, OOTOCITY)XEHUH W BBITTOJHEHUU DeiTH-
THO3HBIX W PUTYaIBHBIX HOpsakoB» [1]. Bmecre ¢

82

TEM B COBPEMEHHOM MHpE CYIIECTBYIOT MYyCYJb-
MaHCKHE CTpaHbl, 3aKOHOJAaTEIIbCTBO KOTOPBIX
O0OBSABISAET OTCTYITHAYECTBO OT HICJIaMa CEPhE3HBIM
npectynieHueMm. IIpuduHol 3TOMYy sBIgeTCA
MO3UINS HEKOTOPBIX MCIAMCKHX OOTOCIOBOB,
CUUTAIOIUX, 9YTO OTCTYMHHUYECTBO OT HCIaMa
JIOJDKHO Kaparhesi CMEPTHOM Ka3Hblo. Hampumep,
Ocyd anp-Kapnaasu™ B cBoeit mepenade «lllapmar
U KU3Hb» Ha KaHajie Anb-/[>kaszupa, aymuTopusd
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KoTOopoi cocTtaBisieT 60 MIIH. 4YeIOBEK MO BCEMY
MHpYy, CKa3all cienyiouiee: «Eciu Mbl ycTpaHUM
HaKa3aHHe 3a OTCTYNTHUYECTBO OT HCllaMa — UciaM
BOOOIIIE MPEKPATUT cyliecTBOBaHHUe. Mcnam 3aKoH-
quiicst OBl cpasy Mociie CMEPTH HpPOpOKa, ecliu Obl
He 3TOT 3aK0oH. To ecTh MPOTUBOCTOSHUE OTCTYIHU-
YECTBY — 3TO TO, YTO COXPAHHUIIO MCIaM JIO CETof-
HAIIHUX THEW.

Cy1iecTBYIOT pa3Hble TOUKH 3pEHUS Ha HaJIU4He
OTBETCTBEHHOCTH 3a OTCTynHHYecTBO. Emre Bo
BpeMeHa XU3HU MPOpPOKa €ro COPaTHUKH M IOcie-
noBarenu takue kak, Cydesa ac-Caypu (716-778)
— YYeHBIH XaaucoBen; YMap uOH anb-Xartad (585-
644) — copatnuk IIpopoxa Myxammazna, BTOpoi
[IpaBengnbiii xanud. B ucnamckoit Mupe cumra-
eTcst yuéHbIM; YMap nbH AOn anp-Asu3 (682 -720)
— npaBuBiuii B 717-720 omeitsiackuii xanud, —
CUMTAJIU, YTO OTCTYNHUYECTBO HE JOJKHO OIIayu-
BaThCs LIEHOM JKU3HH.

BonbIIMHCTBO COBPEMEHHBIX MCIaMCKHUX MPaBO-
BEJIOB TAK)X€ CYMTAIOT, YUTO BEPOOTCTYITHUYECTBO OT
HcJIaMa He SIBISeTCS HaKa3yeMbIM JAESTHHUEM C TOUKH
3peHHUs MCIaMCKOTO IpaBa, Cpeau HuX, Axman
Moxamman Axman Anb-Talied — BepxoBHBIN menx
yHuBepcuteta Anb-A3zxap, npeacenarens CoseTa
crapeiiminH MycynsMman; Moxammen Caup Pamanan
anb byTu — ncnmaMmckuii 60rocioB, JOKTOp (uio-
copun; Annan MOpaxum — ncnaMCcKUi yYeHBIH,
noktop ¢unocoduu, Bpad, umaM meuetu Llypa,
MIpEe3UEHT opraHu3anuu «BcTpeua nuBHIN3aLuii;
Tapex Moxamman Anb-CyBaiinan — HOKTOp Quiio-
coduH, UCTOPUK, MyCYIbMaHCKHH yueHbIl; Vcmam
Buxupu — mycynbMaHCKHMI ucciaenoBarenb, I1aBa
LeHTpa ucnaMmonenieHus: «CenbMoil IeHbY, BETY LI
HCIaMCKHUX IpoTrpaMM Ha TeleBHAeHHU; Taxa
xabup anp-Ansanu (1935 — 4 mapra 2016 rona)
— IOKTOp ¢uiaocoduu, MPe3UIeHT YHUBEPCHUTETA
KopnoBsl B DmibypHe; Anb-ANBaHU — CIIELUATHCT
B 00J1aCTH MCIAMCKO# PaBOBOH TEOpUH, IOPUCIIPY-
neHuun (PHUKX), yCyn anb-PUKX, KOPaHUUECKUX HayK
U 00IIeli UCIaMCKOM MBICIH, OCHOBATEIb U OLIBIINI
npencenarenb CoBera pukxoB CeBepHON AMEpHKH;
Maxwmyn Manetyn (1893 — 1963) — mycynbman-
CKUH y4YeHBIH, HOKTOp ¢unocodpun, BepxoBHblii
nreiix yauBepcutera Anb-Asxap ¢ 1958 r; Mycraga
3apka (1904-1999) — MycynbMaHCKHH YUYEHBIH;
Xacan at-Typabu (1999-2016) ucnaMckuii MbICITH-
Telb, npe3uaeHt «Vcnamckolt HaponHOW 1 apaOckon
koH(pepeHun»; MyxamMMa] anb-AMUH AIIaHKUTH
(1905-1974) — ucnamckuil yueHsbIH.

OTCTynHUYECTBO B HMclaMe Ha3blBaeTcH

&3

«MPTHIAA», YTO OyKBAJIBHO O3HAYaeT PEUUAMB WIN
perpecc WiM «pUAla», a OTCTYNHHMKAa Ha3bIBAaIOT
«MypTaza» T.e. «TOT, KTO OTBEpHYJICS» OT Hcama.
BepooTcTynHuuecTBO SBIAETCS CEPHE3HBIM MIPECTY-
mineHuemM B CaynoBckod ApaBuu, MaBpuTaHuu,
Cynaue, Hemene, Mpane u 1p. cTpaHax.

HaxazaHue 3a BepOOTCTYNHHYECTBO B 32AKOHO-
nareabcTBe CaynoBckoii Apasuu. B CaynoBckoit
ApaBuu OTCYTCTBYIOT T'PaKJAHCKOE M YTOJIOBHOE
npaBo. OCHOBHBIMU HCHOJb3yEMBIMH HCTOYHHU-
KaMu mnpaBa siBisitoTcst Kopan u Cynna (Caxux anb
Byxapu n Caxux Mycnum). Ha ocHoBaHuu uero, 3a
mo0oe TposiBJIeHHEe OOrOXyJIbCTBA U OTCTYMHHUYE-
CTBO OT HcJaMa Iojaraercs JUIIeHHe )KU3HU Yepes
CMEpPTHYIO Ka3Hb [3; 4; 5].

Haka3anue 3a BepOOTCTYIHHYECTBO B 3aKO0-
HoxareabcTBe Memena. B cuiny cratbu 12 Yromnos-
HOTO Kojiekca MeMeHa, B COOTBETCTBHHU C IOIO-
XKEHHUSIMHU HCIAMCKOro IIapuara, 3a OTCTyIHHYe-
CTBO OT HCllaMa MOXET OBbITb BBIHECEHA CMEpTHas
ka3Hb. Kpome Toro, crates 259 mpemycMarpuBaer,
YTO JINLIA COBEPLIAIONINE aKT OTCTYIJIEHHUS MOTYT
MIOHECTU HaKa3aHUe, B BUJIE JIMIIEHUS KU3HH, 10CTe
TPEXKpaTHOTO OTKa3a BEpHYThCS B MciaM [8].

Haka3anue 3a BepoOOTCTYNIHHYECTBO B 3aKO-
HoaareabcTBe MaBpuranuu. B Maspuranuu
OTCTYITHUYECTBO HAKa3bIBa€TCA B COOTBETCTBHUHU CO
ctatbeit 306 YroiaoBHOIO KoJeKkca. JTa CTaThs MPE-
yCMaTpUBaeT, 4YTO JIOOOMY MYyCYJIbMaHUHY, BUHO-
BHOMY B MPECTYIUIEHUHM OTCTYIHUYECTBA, JOJIKHA
OBITh MpefoCTaBlIeHa BO3MOXKHOCTh PacKasThCsa B
TeYeHHe TpeX IHEH, ecin OOBHHAEMBIH HE MOKa-
SJICSL B T€YEHHE DTOr0 CPOKa, OH JOJDKEH OBIThH
MIPUTOBOPEH K CMEPTHOM Ka3HH, a BC€ NMpHUHaJJIe-
xKalee eMy UMYIIECTBO KOH(PHUCKYETCS TPaBUTEIb-
cTtBoM. Bmecte ¢ Tem crares 306 npegycMaTpuBaet
BO3MOKHOCTh CMSTUEHMs Haka3aHUs BepXoBHBIM
cynoM MaBpuTaHuUU B BHUJE JIMIIEHUSI CBOOOIBI HA
CpPOK OT TpeX MECSIEB 0 ABYX JET M BBHIIIATHI
mrpada, eciu U0, TPUTOBOPEHHOE K CMEPTHOU
Ka3HU 33 OTCTYIIHHYECTBO, pacKauBaeTCs Nepen
Ka3HbIo [7].

Haka3anue 3a BepoOTCTYNIHHYECTBO B 3aKO-
HogarejabcTBe Cyrana. Crates 126 YronoBHOrO
koziekca CynaHa nmpeaycMaTpuBaeT Haka3aHHUe yepes
CMEpPTHYIO Ka3Hb B cllyyae IMyOJIMYHOTO 3asBICHHUS
0 MPUHSTHY JTI000H PENUTHHU, OTIIMYHOHN OT Hcaama.
OpnHako cMepTHas Ka3Hb OTMEHSETCS, €CIH OCYXK-
JICHHBIM BHOBBL OOpamiaeTcs B uciam [9].

3akoHoaateancTtBo Mpana o BepooTcTym-
HM4YecTBe: MpaHckoe 3aKOHONATEIbCTBO HE
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MIpeyCMaTPUBAET CMEPTHYIO Ka3Hb 32 OTCTyIHUYE-
CTBO OT HCJIaMa, HO CyJbl MOTYT BBIHECTH HaKa3aHUE
3a ockopOJeHHe CBATHIHU. BO BTOpoM ToMe msTOH
TJIaBbl B cTarbe 262 YroJIOBHOrO KOjEKca roBO-
pHTCs, 4TO T1000H YeTOBEeK OCKOPOMBILUI MPOpPOKa
Moxammanga, Ui J000TO0 APYroro mpopoka,
MIOJUIEXKUT JIMIICHUIO KU3HU Yepe3 CMEPTHYIO Ka3Hb
[2; 6].

OcHOBHBIE MOJIOKEHUSI TUCKYCCHH, Kacaroluecs
BOIIPOCOB BEPOOTCTYIIHUYECTBA B HClIaMe, BBITE-
KalT U3 MOJYYUBIIUX MHOKECTBO TOJKOBaHUMU
crenyomux xagucos: «KTo Ob1 HM M3MEHUI CBOIO
penuruio, AomkeH ObITh your» [3]. «He mo3Boms-
eTcs (MpoiMBaTh) KPOBb MYyCYJIbMaHNHA, CBUJIETENb-
CTBYIOLIETO O TOM, YTO HET Oora, Kpome AJiaxa, u
YTO 1 — MOCIAaHHMUK AJlaxa, €Clid HE CUUTATh TPEX
(cmyudaes: ... (korma) KTO-HHOYAb OTCTyMaeTcs OT
CBOEH peNuruu U nmokuaaer oomuny» [4; 5].

PaccMmoTpenue maHHBIX XaauWCOB B MCTOpHUYE-
CKOM KOHTEKCTE MOKAa3bIBAET, YTO PEIUTHO3HBIM
NpeANnuCcaHueM OHH He SIBISIOTCS U OBIIIM HPUHSTHI
UCXOIA U3 TOJUTUYECKUX COOOpaKeHUU, MPOTUB
TPYNIBl JIOAEH NbITaBIIUXCS AECTaOMIN3UPO-
BaTh BHYTPEHHIOIO 0OCTAHOBKY B UCIIAMCKOM TOCY-
napctBe. HyXHO mpuHHMMaTh BO BHHUMaHHUE, 4YTO
Myxammaz Ob1 He Tonbko [IpopokoM, oH Taxxke
SBIISJICS TTOJIMTUYECKUM JEATENEM, JUIESPOM UCTIaM-
CKOTO TOCyJapcTBa M B JJAHHOM Clly4yae pelIeHHE
UM OBUIO TNPHUHITO HE C MO3ULHH MPOpPOKa, a ¢
no3unuu nuaepa. C nenpio nectabUIn3upoBaTh
UCcJIaMCKO€ TOCyAapCTBO MU3HYTPH, MEJUHCKHUE
€Bper MAacCOBO NMPUHUMAIH UCJaM, a K CIeaylo-
IeMy JHIO OTCTYNaJu OT HOBOM Bepsl. Pemienue o
HaKa3aHUHM OTCTYNHHKa YOMHCTBOM OBLIO MPUHSTO
C HaMEepeHHUEM Ipeceyb KaXKyLIHIICs MacCOBBIM
orxof ot ucnama [14]. Cypa 3 Anp-'Mmpan, aiisat
72 — Yactp mropeit Ilucanusa roBoput: «YBepyiite
B TO, YTO HUCIIOCJIAHO BEPYIOIIUM, B Hayajie JHS U
NIepeCcTaHbTE BEPUTH B KOHILIE €r0. bBITh MOXKET, OHU
o0patsaTCs BCOSATHY.

Hu B Kopane, Hu B CyHHe He coaepKuTcs
YIOMMHAHUM O JIMIIEHUU KU3HHU YeJOBEeKa OTCTY-
nuBmero ot uciama. CregoBaTenbHO, OHO OBLIO
IPUHSATO C LENbI0 pelIeHUs] KOHKPETHOHM MpoOIeMBbl
U yCTaHOBJIEHHBIM boroMm orpaHmueHuem He
aBiusietcsa [14]. O Hapymamomux OrpaHUYEHUS
bora B Kopane rosopurcs cinenytomiee: cypa Ne2
Anb-bakapa, ast 229: «...A Te, KOTOpbIE NpecTy-
naioT orpannyeHusi bora, sBnsroTcs Oe33aKOHHH-
kamu». 13 comeprkaHust 3TOro asta BBITEKAeT BOIPOC
0 TOM, MOT JH NPOPOK U OCHOBATEIb HCIAMCKOM
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peNUTuN ABIATHCS 0€33aKOHHUKOM, MpecTymna-
oM orpanndenus bora. OTBeT Ha 3TOT BOIpOC
MoxkHO HaiiTu B Kopane, B Cype Ne5. Anb- ma'uga
«Tpamnesa»:38 — Bopy u BOpOBKe OoTceKaiiTe pyKu B
BO3/1asHUE 32 TO, YTO OHM COBEPIIMIN. TakoBO Haka-
3aHHE 0T Ajulaxa, Befb Aiax — MoryuiecTBeHHbIH,
Mynpsiii.:39 — Annax npuMeT MoKasHUE TOro, KTO
packaeTcs Iocjie COBEPIIEHUS HECIIPaBeIMBOCTU U
UCHpPaBUT coiessHHoe, noo Asax — [Ipomatonimid,
MunocepaHslib».

B onnom u3 xaaucos Caxux Mycnum nepena-
oTcs caenyromue cinosa IIpopoka: «Jlaxke ecinu
®aruma, nous Myxammena, ykpaa€T, To s o0s13a-
TEJNBHO OTPYONIO e pyKy!». Jluienne Ku3HU sSBIsI-
ercd, Kyaa OONbLIMM HaKa3aHHEM, HEXelU OTce-
YeHUEe PYKH, OJHAKO, COTTACHO aHHOMY XaJHucy,
MPOPOK CUHUTAET HEBO3MOXHBIM IJis ce0s Hapy-
IIeHNE OTpaHUYEHUI YCTAaHOBIEHHBIX boroMm, naxe
€CJIM OHU KacaloTcsl ero cOOCTBEHHOH JOUepH.

Takxe cienyeT oTMeTUTh, 4To B KopaHe —
TJIaBHOM HCTOYHHKE MCIAMCKOIO MpaBa — MPOIU-
CaHbl MEHee 3HauWTeIbHBbIE, YEM JIMILIEHUE KU3HHU,
HaKa3aHMs 3a HapyLIEHHs yCTaHOBJIEHHBIX borom
OrpaHMYEHHH, HalpUMep, HaKa3aHUEe 3a BOPOB-
ctBo oTceuenneM pyku (Cypa Ne5. Anbp-ma'mga
«Tpanesa»: asat 38, 39), cTokpaTHOE BbICEYEHUE
3a npenobonesaue (Cypa Ne64 An-nyp «CBeT»,
asT 2), BOCbMHJIECATUKPATHOE BhICEUCHNE OOBHHSI-
IOLUX LIETOMYAPEHHBIX JKEHIIWH U HE MPUBEALINX
yetblpex cBuaereneit (Cypa Ne64 An-uHyp «CBeT»,
asaT 4) — onqHako 00 yOWiicTBE 3a OTCTYNHHUYECTBO
HUYETO HE TOBOPUTHCS.

HekoropsiMu xanucoBeaamMu IpOLUUTHPOBAHHEIE
BBIIIE XaJHChl OTHOCATCS K «CIa0BIM»**, Tak Kak B
LEMOYKe MepelaTUNKOB €CTh NepeaTuNK 0 UMEHH
Wkpuma, xagucel KOTOPOTO Cpeau HccleoBarenei
CUUTAIOTCSI HE AOCTOBEPHBIMH, TAK)KE €CTh Iepe-
natauk no umenu MOH AGOac, koTopomy OBLIO
BCero 12 neT K MOMEHTY CMEpTH IIPOpPOKa.

UTo xe KacaeTcs TEeKCTa caMoro xaauca, TO
CIIMILIKOM OOIIMM JUTS TOJIKOBAHUS SIBJISIETCS TIOHSTHE
«kTO-HHOYnb». OHO MOXET MoApazyMeBaTh MO
coboit xpuctuanuna [15], eBpes, uIU MycynbMa-
HUHA CMEHMBILETO PEIUTHUIO.

OObsIBICHHBIE TIOCIE CMEPTH MPOPOKA BOUHBI
MOYKHO Pa3[e/IUTh Ha JIBa TUIA: BO-MEPBbIX, IOIUTH-
YeCcKHe BOMHBI OOBSBICHHBIC IPOTUB JIOJEH MPOTH-
BOCTOSIBIIMX HMCJIAMCKOMY TOCYAapCTBY, NPUUUHBI
3THX BOWH OBUIM CBA3aHHBI HE CTOJBKO C PEIMTHO3-
HBIMU Pa3HOIIIACHSIMH, CKOJILKO HOCHJIM TOA COOOM
nonutudyeckuit xapakrtep [10] u Bo-BTOPBIX, BONHBEI



HCTOPHA, TEOPUA, TPAKTHKA IOJIMTUKO-ITPABOBBIX MHCTUTYTOB POCCUU U 3APYBEXXHBIX CTPAH

CBSI3aHHBIC C OTKA30M BHIIUIAYMBATh 3aKAT***, YacTp
o01ecTBa, CYMTaBIIAs BBIILIATY 3aKsiTa HEe 00s3a-
TEIbHOH, OblIa 0OBSABICHA BEPOOTCTYITHUKaMU. B
NEHCTBUTEILHOCTH XK€ OHU TaKOBBIMHU HE SIBJISI-
JIUCh, TaK KaK OOPOJIUCh UCKITIOYUTEIHLHO 3a TPaBO
He BoimnauuBaTh 3akAT [10]. IloaTBepxkaeHueM
NIAaHHOMY BBIBOJAY SIBISIETCS OTKa3 YMmapa uOH
Xattaba**** BoeBaTh C HUIMH KaK C OTCTYITHHKaMH
OT uciIama.

[IpobnemMa OTCTYNHUYECTBA U HEBEPHOCTH
BO3HHKJIA €Il[¢ BO BpeMeHa mpopoka Myxammana.
B Menune cymecTtBoBalia «mapTHs JIHIIEMEPOB)
Bo3rnaBisiemas AOnymiaxom ubH YOaiiem [12].
BHelHe oHM pUHUMAIH KCIIaM, HO B JICWCTBUTEIb-
HOCTH k€ OCTaBaJINCh NPOTUBHUKAMH MYCYJIbMaH.
O ux HeBepHUH 3HAJ MPOPOK, HO KaK HAM U3BECTHO,
JIUIICHUEM JKM3HU 32 3TO OH MX HE HaKazall.

Bo3Bpamiasce kK BONpPOCY O BBIMOJHEHUHU
MPOPOKOM OTPAHWUYCHUN yCTAaHOBJICHHBIX borowm,
CTOUT OTMETHUTh, YTO MPOPOK HE MPUHUMAI BO
BHUMaHHUE 3aCTYNHUYECTBO 32 HAPYUIUTENS CO
CTOPOHBI KOTO OBl TO HU OBLIO, €CIH 3TO Kaca-
jgock orpannyeHui bora. Tem He MeHee, NpUHSAB
BO BHUMaHHE 3aCTyNHUYECTBO YCMaHa HOH
Addana***** on mpocTua yemoBeKa MO UMEHH
AbGaynnax u6bn A6u Cepex, OTCTyNHBIIErO0 OT
uciamMa ¥ NMyOJMYHO MOJIBEPraBIIEro KPHUTHKE
netictBust u yueHue Moxammana [11]. Eme onnum
MOKa3aTeAbHBIM MPUMEPOM SBISETCS HCTOPUSL O
YeJI0BEKE 0CBOOMKICHHOTO MTPOPOKOM OT JTAHHOH MM
KIISATBBI, TIOCJIE TOTO KaK TOT HECKOJIBKO pa3 BO3Bpa-
IIaJICs ¢ MPOCHOOI 0CBOOOAUTH €ro OT KIIATBHI [13].

W3 BBIIEYTOMSHYTHIX TIPUMEPOB MOXHO KOHCTa-
TUPOBATh, YTO BCE OOBSIBICHHBIE BOWHBI KAaCaJUCh
MOJIMTUYCCKUX BOMPOCOB, 3 HE BOIIPOCOB BEPHI.

Crnenyer mog4epKHYTh, YTO COTJIACHO KOpa-
HUYECKHUM TEKCTaM, YeJIOBEKa OTCTYIHUB-
IIero OT Bepbl Haka3aHUE XKAET HE B 3€MHOMH, a
«ITocnenueit xxu3Hm», 0 yeM cBuaeTeabcTByeT Cypa
2 Anb-bakapa, aiar 217: «...A ecnu xto u3 Bac
OTCTYIHT OT CBOCH PEJIUTUU U yMPET HEBEPYIOIIUM,
TO €r0 NeSTHUS OKaXyTCS THICTHBIMU KaK B 3TOM
mupe, Tak u B [locnenneii sxu3Hu. OHU SBISIOTCS
oburarensimu OTHS U OCTaHYTCSl TaM HaBEYHOY.

Takum 00pa3oM, MBI MOXKEM YTBEPXKAATh O TOM,
yto KopaH HE CONEPKUT HUKAKUX CTHXOB WIIH
YTBEPKJCHUM, B KOTOPHIX YIOMHUHACTCS WIIU 3asiB-
JIIETCS HEOOXOMUMOCTD JIUIICHUS J)KU3HHU YEJIOBEKa,
OTCTYNIUBIIETOCS OT MClaMa. DTO MOATBEPKIAOT
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u caenytomue cypol: FOnce 10, ast 99: «Ecnu
01 TBoU ['ocmonp moskenasn, TO yBepoBalu Obl
Bce, KTO Ha 3emuie. Pa3Be THI ctanm Obl MPUHYX-
JaTh JTrofiei o0paTuThCs B Bepylomux?»; AH-Huca'
«Kenmune»:137 — Bouctuny, Annax He NPOCTUT
1 HE HaCTaBUT Ha MyTh T€X, KOTOPbIE YBEPOBAJH,
3aTeM CTajli HEBEPYIOIIMMH, 3aT€M OISTh YBEpO-
BaJId, 3aT€M OIATH CTalM HEBEPYIOIIUMH, a 3aTeEM
NPUYMHOXXWJIN CBO€ HeBepue. DTHU Cyphl rapas-
TUPYIOT CBOOOAY NpHU >KEJIaHUU OTCTYHMHUTHCS OT
HCJIaMa U OTBEPraloT CY)XKICHHS O HEOOXOIMMOCTHU
MIPUMEHEHMS] HaKa3aHUs B OTHOLIEHUU BEPOOTCTYII-
HUKa B BUJI€ JIMILIEHUS €T0 KU3HHU.

Kpome Toro, ucnoBeqoBaHuEe PEJUTHHU MOJ
yIpo30i cMepTU M MPOTHUB COOCTBEHHOTO >KEIaHUs
MOXeT 00epHYTh YeloBeKa B JHIleMepa, JULIb
BHelIHe coOmtoparomero npeanucanus bora, a aTo
yxe cornacHo Kopany mporuBopeuut Boje bora
— «He momxHO OBITH MPUHYXACHUS B MPUHATHH
penurun»; Anb-bakapa:256 — HeT npunyxaeHus
B peauruu. [IpaMoil myThs yXke OTIHYHICSH OT
3abnyxnenus. Kro He BepyeT B Taryta, a BepyeT
B Aisaxa, TOT yXBaTHJICS 3a CaMyl0 HaJEeXHYIO
PYKOSITh, KOTOpasi HUKOTJa He ciaoMaeTcs. Anjax —
Crnprmarnwmii, 3Haromuii; Anb-kaxd «llemepa»:29 —
Cxkaxu: «Mcruna — ot Bamero I'ocrona. Kto xouer,
MIyCTh BEPYET, & KTO HE XOUET, IIyCTh HE BEPYET».
MBI IpUroTOBUIH [Is1 0€33aKOHHUKOB OTOHb, CTEHBI
KOTOpOro OyIyT OKpy»aThk UX CO BceX cTopoH. Ecnun
OHHU CTaHyT MPOCUTH O MOMOIIH, TO UM TOMOTYT
BOJIOH, MOIOOHOI paciuiaBieHHOMY MeTauty (Win
ocaJKy Macna), Kotopas oOkuraet nuuo. Mep3kuit
HaIUTOK U ckBepHas odoureins!; 109: Anb-xadeBepyH
«HeBepusie» Ckaxu: «O "HeBepywmue!» S He
MOKJIOHAIOCh TOMY, Y€MY IMOKJIOHSAETECh BBI, a BbI
nokynonserecsk Tomy, KoMy nokmnonsitoce 5. 5 He
MOKJIOHSIFOCH TaK, KaK MOKJIOHSAETECH BBl (MIIK TOMY,
YyeMy MOKJIOHSETECh BBl), a Bbl HE MOKJIOHIETECH
TaK, KaK MOKJIOHSAIOCH 51 (MJIM TOMY, KOMY IMOKJIO-
HSIOCh s1). BBl HcnoBenyeTe CBOIO PENIMTHIO, & s
HCIIOBEAYIO CBOIO!».

Takum 06pa3om, caMm MIPOPOK HUTZE HE TOBOPUT O
HEOOXOAMMOCTH HaKa3aHHs 32 BEPOOTCTYITHHYECTBO.
Ota ujes mosiBUJIach MO3KE B Xaaucax, KOTOpBIE
MHOTHMH HMCIaMCKHUMHM MPaBOBEJAMH CUHUTAIOTCS
«cnabbBIMU», TO €CTh HELOCTOBEpHBIMH. OIHAKO
NpeACTaBUTENN UCIAMCKHUX NMPAaBOBEJOB TAaKUX
cTpaH kak, CaynoBckas ApaBusi, MaBputaHus,
Cynan, Memen, Upan u 1p. CYUTAIOT HHAYE.
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CnenunanabHocth 09.00.13 — dmnocodekas aHTpo-
oJIOTHA, PUIIOCO(US KYJIBTYPHI

WH®OPMALIMOHHOE OBIIECTBO U JYXOBHO-HPABCTBEHHOE
SIIPO UEHHOCTHBIX OPUEHTALIMI TUUHOCTH

Annomauusn. Paccmampusaiomes paziuunvlie nooxo0bl K NOHAMUI OYXOBHOCHU 8 YCLOGUSX
HEONA2ONPUSIMHBIX OMUYICOAIOWUX BIUSAHULL COBPEMEHH020 UHGOPpMaAyUOHH020 obwecmea. Omme-
yaemces HACMYNUBUWIUL 8 08a0YAMOM BeKe KPUZUC OYXOBHOCMU, GIUAIOWUL Ha obecyeHUBaHUe
MPAOUYUOHHBIX HOPM U YeHHocmel. DopMmynupyemcst 6b1600 0 MOM, YMO UMEHHO (DeHOMEH OYXOBHOCMU
A6715emcst 00OHO3HAYHOU NepCneKmugoll 011 NPeoOOJeHUsl Yel08euecmeom ci00aNIbHbIX U Opyeux
KPU3UCO8.

Knrouesvte cnosa: Oyxosnocmov, Kpusuc, omuysxcoeHue; UHGOPMAYUOHHOE 00U eCmeo;
YEHHOCMHASL OPUSHMAYUST TUYHOCTIU.

ALTYNKOVICH E.E.

THE INFORMATION SOCIETY AND THE SPIRITUAL AND MORAL CORE

OF VALUE ORIENTATIONS OF THE PERSONALITY

The summary. Various approaches to the concept of spirituality are considered in the context
of unfavorable alienating influences of the modern information society. There is a crisis of spirituality
that has occurred in the twentieth century, affecting the devaluation of traditional norms and values.
The conclusion is drawn that the phenomenon of spirituality is an unequivocal prospect for overcoming

humanity's global and other crises.

Key words: spirituality; a crisis; Alienation; Information society; Value orientation of the

individual.

Onoxa OBICTPOTEYHBIX M3MEHEHUW BHECIA B
Hally >KU3Hb MHOXECTBO HEHM3BECTHBIX 1O ITHUX
nop npodiaem. OeHOMEH OTUYXICHHS Ha COBpe-
MEHHOM JTane QUrypupyer Kak Hanboiee ocTpo
obcyxnaeMast mpobieMa B PHIIOCOPCKON MBICITH.
OTuyKJeHHEe OBJa/JeBaET BCEH JKU3HEICATEIbHO-
CTBIO YEJIOBEKAa M BBIPAXKaeTcs, C OAHOW CTOPOHHI,
B JIBOMCTBEHHOM XapakTepe CYIIHOCTH YeJIOBEeKa M
HAIpaBJICHHOCTH COLMAIBHBIX B3aMMOOTHOILICHHH,
B yTpaTe MPOBEPKH PE3yJbTaTOB HEOTUYKIAEMOMH
TPYIAOBOW NESTENBHOCTH JTUYHOCTH, a C APYTroi, —
B pasHoIIacuu ero ¢ npuponoi. Co BCTyIIeHHEM
COBPEMEHHOT0 00ILIeCTBa B 310Xy MH(OPMATH3ALHH,
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rae poXAaTcss abCOMIOTHO HEOBIBAJIBIE A0 ITOTO
BpEMEHHU BUIBI OTUYKIEHHUS, KOTOPbIE IMPUBHOCAT
npoOiieMe Goree MacIITaOHBIM XapakTep, MOBBIIIA-
eTcsl HOTPeOHOCTH ONpPEAEICHUs TyTeH MPEeoAOICHUS
atoro geromena [17; 36; 58].

Bo3spacTaromas HanpaBIeHHOCTb MPOSIBICHUS
HeOJIaronpusaTHBIX, OTPULATEIBHBIX OTUY>KAAFOLINX
BIUSHUH (pa3NudHble NeBUALMN, HEYMEHHE YelIo-
BEKa OCYIIECTBUTH CBOM TBOPUYECKHE YMEHHUS, COBO-
KYNHOCTbh BCSKHMX OOILIECTBEHHBIX BO3AEHCTBUIA,
CIOEpKMBAIOIIKME JIMYHOCTh M TaK Jaliee), BCTY-
IUICHUE YEJIOBEYECKOT0 O0IIEeCTBa B CETOMHSIIHIONI
HHGOPMaLMOHHO-KYJIBTYPHYI0 LUBUIM3ALUIO, T
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LEIOCTHOE OBITHE YEIOBEKA CTAHOBUTCS CIIHIIKOM
MPOOJIEMHBIM, MPENSATCTBYIOT TAPMOHHYHOMY OO0IIIe-
CTBEHHOMY Pa3BUTHIO.

ITonck HauBa)KHENIINX YCTPEMIIEHUH B HCCIIENO-
BaHWH CIIOCOOOB MpeojioiicHus (peHoMeHa CEeroHsIII-
HETrO OTYY)KJICHUS HANpaBJICH KaK HA OOHapyKeHUE
MEXaHU3MOB HHUBEIHUPOBAHUS OTPUIIATEIBHBIX €T0
MPOSIBIICHU, TaK U Ha BBIPAOOTKY PE3yIbTaTUBHBIX
MEXaHU3MOB IS UX OJOJICHUS.

B Teuenue Bcero XKM3HEHHOT'O MYyTH UYEIOBE-
YeCKOe OOMIECTBO MBITAIOCh M YCTPEMIISCTCA K
ropaszo Jay4iieii, 00ycTpOeHHOH XU3HHU, PUCYS NTPU
3TOM yTONMHYECKHE 00pa3llbl HACAIBHBIX 00IIe-
CTBEHHBIX OpraHU3allMii, OTJaBas ceOe OTUYET, UTOo
9TO HJAEaJBbHO U HEOCyIlecTBUMO. TeM He MeHee,
YEJIOBEK HE OCTAaBIAET MOMCK MEXaHHU3MOB COBEp-
IIEHCTBOBAHUS MUpA.

ITepemenbl OKyTalu: MOTUTUYECKYIO, DKOHO-
MHYECKYI0, COIMANIbHYIO, TyXOBHO-HPABCTBEHHYIO
COCTaBJIAIONINE KU3HEAECITSIbHOCTH 00IecTBa [28;
29; 30]. IlpeumymiecTBeHHO TIIyOOKHE (EHOMEHBI
OTUYXKJICHUSI TIPOSABIISIIOTCS B JTyXOBHOM IIPOCTPaH-
CTBE, B KOTOPOM UYYBCTBYETCs OOBaJIbHOC YBEJU-
YEeHUE OTPHIATECIbHBIX (DEHOMEHOB, MPOSBISIO-
meecsi B yrepe MopajlbHO-3THUYECKUX OPUEHTHUPOB,
B SBHOM W OBICTPOM MAaJICHUHM YPOBHS KYJIBTYPHI,
BTOPKEHHUHU B Pa3yM JIIOAEH MOIO3PUTEIBHBIX [IEHHO-
CTel, YCUJICHHOM HapacTaHWU KPUMHUHAILHOCTH, B
conmanbHoM Oespasnuumu [1; 9; 14; 24; 25; 35; 37,
38; 44; 45; 46; 47; 48; 49; 51; 55; 60]. IIpodaema
MOPaJIBHO-3THYECKON Aerpagalil JITUYHOCTH BCE
Oosee ymopHo 3asBisieT o cebe [13; 15; 16; 18; 23].

CosznaBmascs cCOBpeMeHHas 00CTaHOBKA, Mpej-
CTaBIISIET COOO0I OMACHOCTh COIMAILHON U JTyXOBHOM
HaJEKHOCTH O0IIEeCTBa, TOPOKIAAET PUCK aAKCHOJIO-
rudyeckoro kpusuca. CerogHs IyXOBHOE MPOCTpaH-
CTBO OKAa3aJIOCh B CUTyallUH 3HAYUTEIBHOU MOIU-
(buKanuu, KOTOPOE U SBISAETCS UCTOYHUKOM BCEOOH-
EeMITIONIEeH «Pa3MBITOCTH» HBIHEITHUX OPUEHTHPOB
npaBoBoro nporpecca [19; 20; 21; 22; 43] u obue-
CTBEHHOTO Iporpecca B 1esioM. Bee 310 00yciioBuiio
pe3kuil Kpu3Kuc UACHTU(UKALUY JTHIYHOCTH.

B camoM c0XHOM MOJIOKEHUH TMOJ TPy30M
BO3JCHCTBUSI HEraTHBHOI'O OKa3ajJcCs 4YeIOBEK.
3a4acTyro OH HE B CHJIaX CaMOCTOSITEIBHO MPHUCIIO-
cabIMBaThCS AYXOBHO, STHYECKU, MOPAILHO W HPaB-
CTBEHHO K HOBBIM YCIIOBUSIM OBITHS, TO €CTh — IO
HE 3aBHUCAIIMM OT Ce0s IUUYHO 00CTOSITENHLCTBAM
YeJI0BEK OKOHYATEJIbHO TEpsieT MpeICcTaBICHUE
PEaNILHOTO 3HAUEHUSI CBOETO CYIIECTBOBAHUS U Oe3y-
JIEep>XHO CTPEMHUTCS HABCTPEUY HEU3BECTHOMY U
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HempeaBuAeHHOMY [2; 6; 11; 12; 26; 27; 61].

B co3naBmuxcst ycaoBUsSIX COBPEMEHHOMY YeJO-
BEKy, Kpome o0nagaHus T1yO0OKMMH MpodeccrHo-
HaJbHBIMHM 3HAHUSIMH, HEOOXOIMMO ellle 00JIanaTh
0e3rpaHNYHON TyMaHUTApPHOH KyJIbTYypOM, TOHUMA-
HUEM OOIIeCTBa U CIIOCOOHOCTHIO OOUTATh B HEM
Ha OCHOBAaHHHU OOINEIPU3HAHHBIX TPUHIIUAIIOB KYJIb-
TYpBI, TAEC LIEHSATCS KaK JEJOBBIC, TaK U JTYXOBHO-
HPaBCTBEHHBIC KAYECTBA JIMYHOCTH: JOOPOCOBECT-
HOCTb, OTBETCTBEHHOCTh BO BCEX OTHOIICHUSIX,
noaxoJl K paboTe, KOMMYHHKa0EIbHOCTh Ha 0a3e
00IIeYeIOBEUYECKUX 3aKOHOB HPABCTBEHHOCTH,
TEpIUMOCTU U B3auMonoHumanus [39; 40; 41].

B chopmuposasmieiics cpene 0OMEeCTBEHHBIX
TpaHCcOpMaLUi JIMYHOE CAMOOIIPE/ICIICHUE U CaMO-
YTBEPKICHUE SBJISICTCS KIFOUEBOM MPOOIEMO st
YyeJI0OBEKa, KOT/a OH B 3HAYMTEIbHOM CTEINECHH B
COCTOSIHHH OCYIIECTBUTH CBOU CyOCTaHIIMOHAILHBIC
CHJIBI, PACCYUTHIBAS Ha KaKyl-HUOyab olIie-
CTBEHHYIO OLIEHKY U MPU3HATEIBHOCTH. TyT uero-
BEKYy MpeajiaraeTcs ajibTepHATHUBA, TO €CTh MPaBO
BBIOOpA M3 PEKOMEHIOBAHHOTO OOIIECTBOM C TOUKH
3pEHUSI CBOUX JOCTHUXUMOCTEH M UX OCYIIECT-
BJICHHS: HE HTOT, a CIOCOOBI ACHCTBUI; HE Mare-
puanpHOE Onaro, a pa3paboTka, UCCIECNOBAaHUE; HE
00pasupl, a TEPPUTOPUS JJIsI IPUOOIICHUS CBOUX
IYXOBHBIX cud. B 3TO# CBSI3M BUJACHHUE AYXOB-
HOTO CMBICIIA, OCO3HAHUE CYLIHOCTH U 3HAUUMOCTHU
JYXOBHBIX Hadall KU3HEAESITCIbHOCTH 4YEIOBEKA
HACTOSITEIBHBIN UMIIEpaTUB BpeMeHu. B cospe-
MEHHBIX YCIIOBUSX BaXKHO OMPEAEIUTHCS C BOZMOX-
HOCTSIMHU OOIIECTBa BIUATH HA YEJIOBEKA: MPEoo-
pa30BBIBaTh €r0 JyXOBHBIN MUp, pa3pabaTeiBaTh
MEXaHU3MBbl BO3JIEHCTBUS Ha HETO, BRICTPAUBATh
B HEM JIPyroe NpUOPUTETHOE HAMpaBICHHUE, B TO
K€ BpeMsl, HE YIIEMIIsis €ro TpakIaHCKUX MpPaB,
HE MPUTECHAS] HE3aBUCUMOCTH, MPOSBICHUS Mpea-
MPUUMYUBOCTU U camogocTaTouHocTd [4]. JlaHHbIe
YCIIOBUSL OOSI3BIBAIOT IICJICHANPABICHHO BBIPA0aThHI-
BaTh HAyYHO-OOOCHOBAHHOE MHEHHE O Hepasleib-
HOCTU JIMYHOCTH, O 3HAYCHUU U LIEHHOCTHOU pOJIH
JIeSITeIbHOCTH YeJIOBEKa, COLMAIbHOW 00s3aTelb-
HOCTH 3a CBOH TPYZI M CHOCOOBI €ro MPEeTBOPCHUS
B KHU3Hb.

CoBpeMeHHOE Pa3BUTHE COIIMAIBHOTO MPOCTPaH-
CTBa HE MO3BOJISIET COBEPIIEHCTBOBATHCS JHIIb
MOpPaJbHBIMHU, 3CTETUYECCKUMU, MPABOBBIMU HIIH
JMOOBIMU IPYTUMH BUJIAMH 00pa30BaHus, a ICHCTBU-
TEJIBHOCTh HACTOWYHMBO JUKTYET HEOOXOAUMOCTH
HUCCIEOBaHUS €IUHBIX OCHOBAaHUU B OCYIIECT-
BIICHUU IleJicl BhIpa0OaThiBaHUS, OOHOBJICHUS H
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00pa3oBaHus JIOCH, MPEANOYTUTEIIBHO MOJIOOE
MOKOJICHUE, B XOJ¢ CO3peBaHUs WHGOPMAIUOH-
Horo oOmiectBa [5]. TakoBBIM OCHOBaHHMEM, KaK HaM
MPEACTABISICTCS, €CTh AYXOBHOCTh, KaK ()EHOMEH,
KOTOPBI OTIIMYACT YEJIOBEKA OT YeJIOBEKa U MOCPEe/I-
CTBOM YEr0 M Ha OCHOBE YEro UeJIOBEK «ICIacTCs»
4eJIoBeKOM. MIMEHHO JTyXOBHOCTH BO MHOTOM OIIpe-
JIeJISIeT MepY, B KaKOW CTEIICHH YEeJIOBEK pacropsiKa-
€TCsI OIAPCHHBIMU TPYIOCIIOCOOHOCTIMH, HACKOJIBKO
aJIcKBaTHO TMOMYUHSIET CBOUW pa3yM, MOTPEOHOCTH
M COTJIACOBBIBACT CBOM IMOCTYIKHU C (haKTHUECKOM
JIEHCTBUTEIILHOCTHIO, OCCIIPUCTPACTHBIM UCTOPHYC-
CKUM Pa3BUTHEM COLIMAJIBHOTO MPOCTpaHcTBa [4].

B co3paBmuxcs ycnoBusx mis Guiocogckoi
AHTPOTMOJIOTUHU JIOTUYHBIM SBISCTCS MOUCK H
000CHOBaHUE UJIEU CAUHOW TEOPUH O YEIIOBEKE, O
MPOCKTUPOBAHUHU TYXOBHO-HPABCTBEHHOW MOJIEITH
JIUYHOCTH, O BBIPAOOTKE TAKOTO MOPSAKA METOMO0-
JIOTU# PyKOBOZCTBA JYXOBHBIMHU MPOIECCaMHU, OYITO
OBl OHM MCXOJWIIM U3 JIYIITU Y€JI0BEeKa U PaHKUPOBa-
JUCh OBbI O (hopMe MX BOIUIOIICHHUS B XKHU3Hb PaJU
HACTOSIIETO COBEPIICHCTBOBAHUS YEJIOBEKA U €T0
BEPOSATHOCTHBIX BHYTPEHHHX PE3EPBOB B MpoOIECCEe
OCHOBaHHS COBPEMEHHOTO OOIIEeCTBA.

VX0 OT penieHusl HaCyIIHbIX MPO0JIeM B MUPO-
BO33pEHUYECKOoW 0a3e u ocnabeBaet, U He obecre-
YUBACT OCYIIECTBICHHE PAa3yMHOTO U PE3yJIbTaTHB-
HOTO Kypca 1o pedOopMUPOBaHUIO HAIIEro o0IIIe-
ctBa. Takass yCTpEMIICHHOCTh BO3MOXHA M IO BCEH
BEPOSITHOCTH JIOJDKHA CTAaTh PEIIAIONIEH B TEPHOJ
ABOJIOLIMY MH(POPMALIMOHHOTO 00MIecTBa. 3eCh HU
B KOEM CiIy4ac He JIOJDKHA PaJuKalbHO OOPBIBATHCS
cBiI3b ¢ Tpanunusamu [50; 52; 53; 54]; pymurses
EAMHCTBO KYJIbTYPHBIX U JyXOBHO-HPaBCTBEHHBIX
MPOLIECCOB, a JIOJDKEH YYUTHIBATBCS TOT (DAKT, YTO
JIOCTUYb TIOCTABJIEHHYIO 1IEJIh B 3TOM HAIPaBICHUU
BO3MOYHO JHUIIb MPU YCIOBHU HCIOJIB30BaHUSI
HOBBIX (DOpM M METONOB BO3JACHCTBHS Ha 4YeiO-
BEKa, a TAK)KE Y4eTe BCEro apceHana HaKOIUICHHOTO
OTIBITA, YMEJIOTO COYETaHUs TPAJAUIIMKA ¥ HOBAllUU B
WX TIPEJIOMJICHUN K COBPEMEHHBIM YCIIOBHSIM.

OcMbIciieHue MPoOIeMbl JYXOBHOCTH UMEET CBOU
STaIbl:

1. o copoxoebix 20008 MUHYsUie20 6eKa
npo0sieMa JyXOBHOCTH HauboJyiee aKTMBHO OCO3Ha-
BaJlach, OJHAKO BIOCJICCTBHH, IO OOIIEH3BECTHBIM
o0croaTenbCTBaM ObLlIa BEITECHEHA O(UITHATEHBIMU
UJICOJIOTUYCCKUMH TTPUHIIUIIAMY HA 33 [HUH TUIaH;

2. B wecmudecamoie 200bl npouteduieco
6exa — oOpalieHue K AYXOBHOCTHU BBI3BAaHO
HOBOW BOJHOMN HMHTEpeca y NpPEACTaBUTENEH
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COIMAIILHO-TYMaHUTAPHOTO HANPABIICHHUS;

3. C KoHYa gocoMudecsimvix 20008 yuleouie2o
6exa — TIEPUOJ OCMBICICHUS TPOOJIEM AyXOBHOM
HPaBCTBEHHOCTH B OOCTAHOBKE paJIMKaIbHBIX TPAHC-
(dhopmaruii Bo Beex chepax coluanbHON KU3HE LS -
TEIBHOCTH;

4. Cospemennoe cocmosinue — po0eMa JTyxoB-
HOCTU MMEET MPSAMYIO CBSI3b MEXAY YEIOBEKOM U
CaMOIICHHOM, TBOPYECKU MEpBO3JaHHOU cdepoii
OCMBICIICHHOTO ObITHs. [10 3TOM NMpUYMHE OHA OKa3bl-
BaeTCs CO3BYYHOH COBPEMEHHOCTH, KOT/Ia TII00aIH-
3anust TpeOyeT JyXOBHOM KOMIICHCAIIMH MPETCH3UI
MaTepuainbHoro uHTepeca [42]. UccnenoBanue
JlyXOBHOCTH I0JIy4aeT HOBOE Pa3BUTHUC M HAUWHACT
BBITECHSTH UJCOJIOTMUYE€CKHE OCHOBBI MHUPOBO33PEH-
YECKOW MPOOJIEMaTHKH.

Heo0xoqumMo OTMETUTH, YTO JYXOBHOCTH HE
UJICHTHYHA HHU JIYXOBHOHM XU3HH OOIIECTBA, HU
JYXOBHOMY MUPY JIMYHOCTH. «/[yXOBHOCTB — CcITOCO0
CaMOCTPOUTENILCTBA IUYHOCTH, U KOHCTHTYHPYETCS
B BHUJIe pu3BaHus ee Hocutess» [31, cTp. 2]. Takum
00pa3oM, JYXOBHOCTH IMPEIOaracT BEIOOP CBOETO
HaCTOAIIEr0 o0pa3a, CBOEr0 3HAYCHUS U JOJIH.

ConuanbHo-puiaocodckas TOUYKa 3pSHHS OTpe-
JeSeT TyXOBHOCTh KaK IICHHOCTH, Ha 0aze KOTO-
pOro MOXKHO PEIIaTh CMBICIOKU3HEHHBIE BOIIPOCHI,
BBIPKAIONTUECS JUTSI KaXI0TO YESIIOBEKA B «BEUHBIX
BOIpocax» ObITUSA. TPyAHOCTh X PEUICHUS 3aKIIO-
4aeTcs B TOM, 4TO, Bpojie Obl OHU U MMEIOT «00IIe-
YEJIOBEUYECKYI0 OCHOBY», OJJHAKO, KaK MOKa3bIBAET
MPaKTHKa, BO BCE BpEMeHa JII000i YeIOBEK PacKphl-
BaeT W pelaer ux s ceOs 3aHOBO W WHJIIUBHIY-
anpHO. B 3TOM mpolecce NpoOUCXOAUT ITYXOBHBIN
MOJTEM JTHYHOCTH.

Hecomuenno, B cepe AyXOBHOCTH Y€JIOBEKOM
MTPOUCXOUT OCMBICIICHHE, U BBIOMPAIOTCS HJICabI,
LIEHHOCTH, LIeJIeNIOoNaraHiue He TOJBKO C MOMOIIBIO
MOJIYYCHHBIX U YCBOCHHBIX CBEICHHMA, M3BICKIITUX
U3 «KIIane3ei» KyJabTyphl, OHAKO U Yepe3 OCMBIC-
JICHUsI ¥ YyBCTBOBaHHsSI COOCTBEHHOTO 3JI000IHEB-
HOT'O XU3HEHHOTO OMbITa. CMBICH XU3HU MOXKET
OBITh MIEPEKUT B PAAOCTAX M CTPATAAHHSIX JTUIHOTO
JKU3HEHHOTO MyTH U, K COXKAJICHUIO, 3a4acCTyI0 BEpO-
SITHO HaWJICH JIUIIb B KOHIIEC, KOTJIa OH YK€ €1Ba JIn
peanuszyeM. B 3TOM KOHTEKCTE TyXOBHOCTbH BBICTY-
MaeT KaK «UHTETPaIbHOE CBOWCTBO, OTHOCSIIIHIACS
K cepe CMBICTOKU3HEHHON IIEHHOCTH, OMpele-
JSIIOIUNA COJlepKaHUue, KaueCTBO U HaIlpaBJICH-
HOCTBH YEJIOBEYCCKOM KU3HH, U «o0pa3 veloBeye-
cKkuil B Kaxxom unausuae» [7, ctp. 5]. JL.IL. byesa
MoJjiaraet, 4YTo «JIYyXOBHOCTh — NMPU3HAK HAIHYHS
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YCTaHOBJICHHOU HEPApXUU LICHHOCTEH, LENeH U
CMBICIIOB, B HEH COCPEAOTOYMBAIOTCS MPOOIEMBI,
KacaloLIMecs K BBICILIEMY YPOBHIO JyXOBHOTO MOCTH-
JKEHUS MUpa 4eJI0BeKOM» [7].

Ha cerogusiinmii aeHb, ecnu peHOMEH TUYHOCTH
BBIJIBUTAECTCS HA MPOCIEHUYM HCTOpUH, MpolieMa
JTYXOBHOCTH SIBJISIETCS] LIGHHBIM UMEHHO OTPaKEHUEM
B MHAMBUIyalbHOCTH. He demoBedeckass MBICTb,
BOOOIIIe, HE €T0 poJieBasl CTaTyCHash KOHCTPYKLUS
U TYMaHHOCTh KaK TakoBOe, a UX pedpaxuus depes
XapaKTepHbIe KauecTBa JIMYHOCTH Mpenomnpene-
TS10T 3¢ (EKTUBHOCTh TYMaHUCTUYECKOTO OCMBIC-
nenust. OOmIeYeoBeUeCKre HEHHOCTH CTaHOBSATCS
TaKOBBIMH HE B CHIJIy OOpalleHHsI K CpeaHecorya-
COBaHHBIM OOpa3laM 4eJOBEYECKUX LEHHOCTEH, a
yepe3 oOorauieHne ux uaeed TMYHOCTH.

U3 3TOro MOXXHO 3aKJIIOYUTH, YTO OTACIbHAsS
JUYHOCTh MOXKET PENpe3eHTHpPOBaTh B cebe BCIO
Bcenennyro. OTa cnocOOHOCTh OTpa)xkaeTcs B Ipe/l-
CTaBJIEHHOCTH UM CBOETO BPEMEHH, CBOETO HAPOAa,
HAIMOHAJIBHON KYJIBTYPBI, COLIIyMa.

B ymeamem gBaanaToM Beke IIMPOKOE PacIpo-
CTpaHEHHUE OTBJIEYEHHOTO PALMOHAIU3UPOBAHUS
U ero mocjeAcTBUs OBIIW CIpaBEeIJIMBO pacie-
HEHBI KaK KPU3UC AYXOBHOCTH. «JlyXOBHBIH KpH3HC
BIIUsIET Ha 00ECIEHWBAaHHUE TPAJAUIHOHHBIX HOPM
U LEHHOCTEeH, Ha PeNsITUBU3AIUIO HOPM COLH-
aJbHOTO OBITHSI, pOCT O0IIECTBEHHBIX (GOOUN U
yTpary CMBICNIA JESTEIbHOCTH YElIOBEKa, a TaK ke
Ha MHTEHCH(PUKALHNIO B3aUMHOTO OTYYKIAEHHOTO
U «3aKPBITOTO» MPOSABICHUH 15 oOmeHus» [§,
ctp. 111]. Bo MHOTOM Mipotiecc Oe3yaepKHOM paru-
OHAJIM3allMU BeAeT K (opMupoBaHUIO WHPOpMa-
LUOHHOTO OOIIECTBa. YBEPEHHO MOXKHO I10Jararh,
YTO MO BCEHl BEPOATHOCTU CYIIECTBYIOLIAsl LIUBH-
au3anus npuONIu3uiIack K MUKy CBOETO Pa3BUTHUSA
U co3pesa MOTpeOHOCTh TpaHCc(OpMaIi B COBEp-
LICHHO HOBOE KayecTBO. HameTuics ee moBOPOT K
JYXOBHOCTH, KOTOPBIH, pasyMeeTcs, HE O3HayaeT
OTKa3a OT BCEX MPHOOPETeHUH MpEeAIEeCTBYIOLIETO
Pa3BUTHS, a BKIIOYAET UX B CTPYKTYpY HOBOH30-
OpeTeHHOro opranusma, eguHcTBa [32, cTp. 170].
OTO He 03HayaeT BO3BPAT OTKUBIIMX U MHPO-
JOTUYECKUX IIEHHOCTEH W HampaBieHWH, a mpea-
moJiaraeT Kypc K HeOBIBaJIbIM paHee KOMMYHHUKa-
LUAM: «YEOBEK C OPYTUMH JIOABMUY; «UeJIOBEK
C IPUPOAOI»; «4eTOBEK C OOIIECTBOM»; «UYEIIOBEK
¢ TexHoc(epoii». B ocHoBe 3TOr0 HampaBieHHS,
no MHeHHi0 B.A. JIeKTOpCKOT0, CTOUT NpU3HAHUE
«MHOTO», HE MOABIACTHOTO MHE «HHU C TOMOUIBIO
rpy0oil cuiibl, HU 4Yepe3 XUTPhle paldoHaIbHbIC
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YIOBKH: MPUPOAHON NEHCTBUTENBHOCTHU, IPYTOTO
4eJoBeKa, APyroi KyneTypsl, pouuioro. C « MTHBIMY
MOYKHO JIMIIb BOWTH B KOMMYHHKAIIMIO, B JHAJIOT,
B MpOIecce KOTOPOro TpaHcdopmupyercs 000
ero y4acTHHK» [33]. OTH IyXOBHBIE OpHEHTHUPHI
B KOMILJIEKCE W BBICTYMAIOT B Kaue€CTBE CHCTEMBI
BBICIIMX OOLIEYEIOBEUYECKUX IICHHOCTEH, KOTOPBIM
NOAYMHSIOTCS BCE APYTHE.

CeronHs MOUCK MYTH AalbHEHIIETO Pa3BUTHUS
OKa3bIBAETCSI CONPSIKCHHBIM C MPETSATCTBUEM €HH-
CTBa KyNBTYp M BBICTPaWBaHUsI HOBBIX MUPOBO33PEH-
YEeCKMX OpUEHTalWH, a Hapiay C 3TUM U (eHOMEeHa
nyxoBHOCTH. CrlenoBaTrenbHO, pOXKAAETCS BOMPOC,
TpebyeTcst 1M COBpEMEHHOE MOJ0XKEHHUE MUpa,
4yT0oOBI MOATBepANUTH «MHYI0 cUCTeMy LEHHOCTER»,
YTO UMEET OOLIeYeIOBEYECKOE N3MEPEHHE.

Bompoc 06 oOmieyenoBedeckux IIEHHOCTIX HE
MOKET OBITH MPOCTHIM M SICHBIM. K HUM OTHOCST
TPaHCLECHJCHTHBIE 1 KOHBEHIHOHABHBIE [IEHHOCTH.

KoHBeHLIMOHATBHBIE [IEHHOCTU MPEACTABIAIOT
co00if Kak pe3yinpTaT OOIIECTBEHHON Hen30exK-
HOCTH, UMEET MPHUHYKICHHBIA XapaKTep M COAEH-
CTBYET TOJBKO BHEIIHEW KOHCOJMMUIAIUU JIOAeH
(cmmaceHue OT rojoaa, 3alUTa OKpYXKarollehd cpeasl
U TaK jaiee).

TpaHcUeHIeHTHBIE LEHHOCTU — MpeeibHbIe,
UCTOPUYECKH HE OTpaHMYCHHBIC, TPUCYIIH BCEM
HapoJaM B TOW WMJIM MHOW CTENEeHHW, HO HE y BCeX
OJMHAKOBO BhIpakeHbl. OHU BBI3BAHBI KYJIBTYpHO-
UCTOPHUYECKUM XapaKTepPOM Pa3BUTHS TEPPUTOPUU
(rocynapcTBa), pelMTHO3HBIX TPAAULUHA, THIIA [IBH-
nu3anuu. Y poccusiH METaQU3MYHOCTh MEHTAINTETa
HaXOJMJIa CBOE BHIPAKEHUE B MECCHAHCKOU uzee [3].

OOpartenne K npeaenbHbIM (TpaHCLEHASHTHBIM)
LHEHHOCTSAM, KOTOPbIE TPaKTYIOTCS KaK O0IeuesIoBe-
gyeckue, mpuBoauT B Tynuk [10, ctp. 84]. TpyanocTtu
MOSIBIISIIOTCS. B MOHUMAHUU TaKOW IIEHHOCTH, Kak
cBoboza. ITo muenuto K. Scnepca, myTs k cBoOOAE
IUISL OTHOTO, a0COJIIOTHO MPOTHBOMOIOKHO APYTOMY.
Bce cTpemiienust nrofeil HanmpaBieHbI pagl CBOOO/BL.
HocTtuus abCONIOTHOW HCTUHBI, TEM CaMbIM U
MOJTHOW CBOOOABI, HUKOT/Aa HE BO3MOXHO. McTrHa
BMECTE CO cBOOOnOH HaxomsaTcs B myTH. CBOOOIBI
KakK MpeaMeTa HAyqHOrO HW3y4YeHHs He CYLIECTBYET,
B CBSI3U C Y€M CBOOOIY «HEIb3sl OTPEAETUTh TBEPIO
YCTaHOBJICHHBIM MOHSATHEM» [62].

«lleHHOCTH CIMBAIOTCS, B3aUMOMPOHUKAIOT
U MHTETPUPYIOTCS, 00pa3yloT B KU3HH OTAEIb-
HOTO 4YeJ0BEKa IIEHHOCTHO-CMBICIOBYI0 OCHOBY
€ro JAYXOBHOTO MOJs, TJIaBHbIE CBOHCTBa KOTOPOTO
XapaKkTepu3ylT MIOTHOCTh, MOAAIBHOCTD, CUIY,
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CTPYKTYPHOCTh, YCTOHYMBOCTb U CUCTEMHOCTHY [8,
ctp. 43].

I'moGanbHas MHTErpaluu U KOMMYHHKaLHS,
0CO3HAaHME TPAaru4ecKUX MEepCIEKTUB 3€MHOTO
Pa3BUTHA BBIHYKJAIOT K MPEOJOJICHHUIO JOKAJIBHBIX,
OTHOCHUTENBHBIX LeHHocTel. K aTomy moOyxnaer
YeJIoBEeKa HE TOJIBKO MHCTHUHKT CaMOCOXPAaHEHHUS U
NOTPEOHOCTH B CBA3SIX C IPYTHMH, KOTOpas IMOIy-
Yuja HOBOE 3ByYaHHE B TakoM (eHOMEHe, Kak
MJIaHETapHOE CO3HAHME, KOTOPOE Yepe3 anesuIaLnIo
K YHUBEPCAJIbHBIM IIEHHOCTSAM O3HA4yaeT IMOIBITKY
HalTH «IIPUMHUPSIOMUN» BBIXOA U3 KPUTHUYECKOTO
COCTOSIHUSL COBpeMEHHOT0 Mupa. CoOCTBEHHO, ITOUCK
MyTeH AN CMATYEHHs MOCIEACTBUH I100aIbHOTO
KpH3UCa HaM BUJUTCS B YK€ YKa3aHHOM BO3Bpa-
LIEHUH AYXOBHBIX U3MEPEHUH B HBIHEUIHIOIO IBU-
nu3anuio [59]. CMbIch 37ech HE B BO3BpAIlCHUU K
apXanuecKUM LIEHHOCTHBIM YCTaHOBKaM, a B hOpMH-
pPOBaHMHU HOBBIX B3aMMOOTHOIIEHUMN: «YEIOBEK U
MPUPOJa»; «UEIOBEK M UYEJOBEK» MO MPUHLHIY
«mpu3HaHus MHoro».

Bce BMecTe GpopMupyeT HOBOE MpeACTaBIEHHE U
Jpyroii 00pa3 CyIecTBOBaHUs Uil HAYKH, HCKYCCTBa
n Mopanu. OCHOBOMNOJAraloIiMM MOMEHTOM 3]1€Ch
SABJIAETCS] OpraHNYHAas BKIIOYEHHOCTHh CyObeKTa B
€AUHBII KOCMOC M COpPa3MEPHOCTh YelOoBeKa Kak
CIIEACTBUE KOCMHYECKON HBOJIOLMH MPOOYIUBIINI
ero MUpy B Mpejaesiax COBPEMEHHOW HayudyHOMU
KapTUHBl MUpa. 3apoKJaloluecs B 3TOM CBSI3HU
MOpaJIbHO-HPaBCTBEHHBIE UJIEU OTBETCTBEHHOCTH U
00s13aTENILCTB YEJIOBEKA 33 MPUPOLY CTPOST KapTHHY
MHpa aKCHOJOTHYECKU 3arpy>KeHHOW M MPOBOMAST
JIMHHUIO K HOBOMY IMOCTH)KEHHMIO PAallMOHAIBHOCTH
KaK IeperoBophl uenoBeka ¢ MupoM. [luaior c
MPUPOJON COMpsATaeTcs ¢ MUAEaNIOM OTKPBITOCTH
CO3HaHUIO pazHO0Opa3usl MOAXON0B, TECHOMY B3au-
MOJIEHCTBHUIO Pa3HBIX WHAWBHUIYalbHBIX CO3HAHMM
1 MHBApUAHTOB pa3HbIX KyabTyp [57]. IIpu stom
MPEANoNaraeTcss KOppeKTHBINH B3I K Pa3sHBIM
KapTHHaM, BO3HUKAIOUUX B JPYTUX KYJIbTYPHBIX
U MHPOBO33pPEHUYECKUX OOBIUasiX, HEXEIU COBpe-
MEHHas HayKa, IpeAronararlas 11ajgor ¥ B3auMo-
oborarieHre BCeBO3MOXKHBIX, OJHAKO paBHOIPaBHBIX
MO3HABATEIbHBIX TOUEK 3PEHMS.

Takolf acrieKT MOHMMaHUs TyXOBHOTO M TyXOB-
HOTO U3MEPEHUS HayKH, UCKyCCTBAa M HPABCTBEHHO-
3TUYECKOM HOPMBI TEpsAEeT MPOTUBOINOCTABIECHUE
JYXOBHOCTH U palMOHaIbHOCTU. MBI moyiaraem
o0ocHOBaHHBIM 3ameuanue B.A. Jlekropckoro, uyTo
panMoHaIbHOCTh B JaHHOM cllyyae — HE MPOCTO
aKT 10 yCTAHOBJEHHBIM NpaBHUIaM, COOJIOJCHUE
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KOTOPOTO IpHBEIET K 3a0JaroBpeMEHHO 3arjiaHu-
pOBaHHOM Ilenu. A OHa «BKJIOUEHAa B KOMMYHH-
KalUio pasHoOoOpa3HBIX KYJIbTYPHBIX TpaaHIUH,
KOTOpasi He¢ MOXKET OBITh 3allpOrpaMMHUpPOBaHa U B
IpoLecce pa3BUTUSA KOTOPOU NepecMaTpPUBAIOTCS
caMu IpaBuiIa panroHanbHOCTH» [33, cTp. 31-35].

O611euenoBedeckre HOPMBbI CBOIO 3HAYMMOCTh HE
TEPAIOT U HEe HapyIIaloT, HA0OOPOT B MHOTOJIHKOIA,
MOpaJIbHO HEOAHO3HAYHOH 00CTaHOBKE JIMYHOCTHOTO
MPOTHBOCTOSHUS O€3yCIOBHOMY 37y WJIH COIPH-
YaCTHBIX €My SIBJICHUW IOBbIIIaeTCA. beccnopHo,
YTO COBpEMEHHas UCTOpHs MOKojebana mpeacTas-
JeHus: 00 OTHOCUTENBHOCTH 351a. ONacHOCTh OMHHU-
LUJa, TEPMOSAEPHOIO YHUUYTOXKEHUS 4YeJI0oBeYe-
CTBa CJenana OYEBUJHBIM BBIBOJ €IIE CO BTOPOU
IIOJIOBUHBI MPOLIEAIIETO CTOJIETUSA: ONHUMU JIMIIb
TEXHUYECKUMH CPEICTBAMH U AK€ CTPYKTYPHBIMHU
IEpECTPOUKAMU MPOU3BOACTBEHHON JEATEIBHOCTH
mpobJeMy HE PEeLIHTh.

H.H. MouceeB moareepxxaaeT, 4To mpeodpa-
30BaHue B XXI Beke, 0TBEUAIOIIEE COBPEMEHHBIM
peanusM BO B3aUMOOTHOIIECHUSX IIPUPOABL U IIIaHE-
TapHOTO coo0LIecTBa, OyIeT HOCUThH B 3HAYNTEIHHON
CTENIEHU HPAaBCTBEHHBIN xapakrep [34].

CeroaHs TyXOBHOCTH CO3BYy4YHA H€sl HPABCTBEH-
HOI'O MHTEIIEKTA, COEAUHSIOIETO MOPAIbHbIA YM
U pa3yMHYIO 3MOLUIO, CIOCOOHOTO MpeHebperarb
NIPOCTOTOM pELIEHUN BO UM CIOXKHOCTH 4€JIOBE-
yeckux npobieM. B coBpeMeHHOM Hay4HOM MHpe
BCE Yallle BO3BPAIIAIOTCS K KOHLIEMIUSIM HOOC(EpHI
B.1. Bepnanckoro u konunenuuu «KosnekTuBHOro
Pasyma» H.H. MouceeBa, oCHOBaHHBIE Ha Opra-
HHUYHOM €JUHEHUU YEJIOBEKAa U KOCMOCaA.

B nHacrosiee BpeMs, Kak HUKOTA paHee, IIPORoII-
XKaeTcs MOMCK «obuiero nenay. OyHaaMeHTanbHas
koHuenuus Hoocgepsl B.M. Bepraackoro momy4aer
HOBO€ IIOHMMAaHHE: OHA OKa3bIBAETCS ILUIAHETHBIM
SIBICHMEM KOCMHMYECKOro Xxapakrepa. Mnes Hooc-
(depbl KaKk HOBOW M BBICIIEH cTanuu OHochepsl
pOXIaeTcs NPU OCMBICIEHUU B3aUMONEUCTBUS
OpUPOABl U 00LIEeCTBa, TA€ INIaBHAS POJb NMPUHAM-
JIEKUT OCMBICIICHHOM, pPa3yMHON aKTUBHOCTH 4€JIO-
BEKa, MPEeBpallaloas ero B KpylnHyr reojioruye-
ckyto moub. KopeHHbIM 00pa3oM, mepecTpaunBas
J)KU3Hb, YEJIOBEK CO3JaJl 10 OKPYKHOCTU HAlIEH
[JIAHETHl TOHEHBKUHM AYXOBHO-CHUPUTYAIbHBIHN
MOBEPXHOCTHBIN CIIOH. DTO CBOEOOPA3HBIN KUBOU
CJIOM, Ha KOTOPOM OTII€YaTIE€HBbl MEHTAJbHBIE
3HaKH, KyJIbTypHBIE MHUQPPBI, XyA0KECTBEHHbBIE
o0pa3el. UenoBek co3uaaeT Hoocdepy Kak COKPO-
BHIIHUIY AYXOBHOTO HACIEANS, KaK JKUIHILE TyXa.
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IIpononxaa unen B.M. Bepuanckoro, Teusp ne
[Tapnen numer: «B cOOTBETCTBUH COBPEMEHHOU
aHTPOIIOJIOTHH, POJ YEJIOBEUECKUHN YyKE HE Npel-
cTaBisieT cO00M CTaTUYHYIO COBOKYIMHOCTH COCTaB-
JICHHBIX BMECTE 3JIEMEHTOB, HO OPraHU3YET HEKUU
CBEPX-OpPraHu3M, MOKOPHBIH 3aKOHY TJI00aib-
HOro Bo3pactanus... CBoel 0CeBOM KUBOU YACTHIO
BceneHHas CHHXPOHHO M paBHOMEpPHO ApeiidyeT
B CTOPOHY CBEPX-CJI0XHOCTH, CBEPXCPENOTOUHS,
CBepX-Co3HaHusM» [56].

Takum 00pazoMm, PEeHOMEH TyXOBHOCTHU TIIyOOKO
cyObekTHBeH U TpelyeT ryOokol ¢umocodckoit
pedrnekcun. BrIcTyIieHHE YenoBeKa HA aBAaHCIICHY
HUCTOpUH 0CO00C 3HAYCHUE V/CISICT OTPAXKCHUIO B
JYXOBHOCTH MHIMBHAYyalbHOCTH. Hapsany c atum
OUYEBHJIHA TEHJICHLIUS CYBEPEHU3ALMH JIUYHOCTH, YTO
B pa3jOMaHHOM KYJIBTYPHOM MPOCTPAHCTBE CIIOCO0-
CTBYET TEHJEHLHUH pacnaaa JUYHOCTH. B ycnemnom
“H()OPMAIIMOHHOM O0IIECTBE MPHUCYTCTBYET yIrpo3a

MOTEePH B3aWMOCBA3AaHHON [EMOYKHU: pasyma,
YyBCTB U BOJHU. [IpoUCXOasINne U3MEHECHUS B
peasbHOM KU3HU U OyayIiee 4eIoBeUeCcTBa HEPas-
PBIBHO CBSI3aHBI C IIOBOPOTOM K JYXOBHOCTHY,
CYTh KOTOPOTO 3aKJI0YaeTCs B OPHUEHTAIMHU Ha
[EHHOCTH OOIIEeYeIOBEYECKOT0 XapaKTepa, uTo
CBSI3aHO C JMPEKTHBAMH Ha HOBBIH YPOBEHb B3aH-
MOOTHOIICHUH: «YETOBEK M YEIOBEK»; «UCIOBEK
W MPUPOAA» MO MPUHIHUIY TOJEPAHTHOCTH U
«npusHanus MHOTOY.

CrnemoBaTe/ibHO, CUNTAEM HPABCTBEHHBIA HMMIIC-
patuB 06e3yCIIOBHBIM U TOJIaraeM, uTO (EeHOMEH
JYXOBHOCTH TpeaAnojaraeT MOJUCUCTEMHOCTD
neneit. ®eHoMeH AYXOBHOCTH OIICHHBACTCS HAMU
KaK OJHO3HAYHAs TMEPCIEKTHBA JJIsS MPEOIOJICHHUS
YeJIOBEUECTBOM MIIOOANBHBIX U APYTUX KPU3HCOB,
KakK Crocob MpeoTBPAIeHUsT SKOJIOTHUSCKON KaTa-
CTPOGBI ¥ HEMATOBAXHOTO YCIOBUS IS HOPMHUPO-
BaHUs HOOC(EpHI.
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JEMOKPATHUA. T'PAXXIAHCKOE OBLLECTBO. IIPABOBBIE ACIIEKTBI IIOJIMTUYECKUX TTPOLIECCOB

AEMOKPATUSA. TPAXXOAAHCKOE
OBLECTBO. NPABOBbIE ACMNEKTbI
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THE PERSON AND HIS CONSTITUTIONAL RIGHT ON INFORMATION
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The summary. The constitutional right of citizens to freedom of conscience and information
is considered. It is noted that the issue of the human right to information is a fundamental issue of
democracy, since without this there is neither a civil society nor a law-based state; At the same time,
there are restrictions on the actions with information established by the current legislation. The
principle of freedom of conscience and its legislative implementation in the Russian Federation are
analyzed in detail.
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I[IpaBa yemoBeka ABIAIOTCS HEOThEMJIEMOU
YaCThI0 B3aMMOOTHONICHUHN JIOJEH C APYTHMH
JIFOIBbMU, OOIIECTBEHHLIMU O0OBEIUHEHUAMU U 00JIEE
MacCIITa0HBIMU OOIECTBEHHBIMU OPTaHHU3ALUSIMHU.
ITo cBoeMy CyIIeCTBY OHU HOPMAaTHBHO JIE€TEPMHU-
HUPYIOT T€ YCIIOBUS U CIOCOOBI XKU3HEICATECIb-
HOCTH JTIOZIeH, KOTOpbIe OOBEKTUBHO HEOOXOIUMBI
I 00ecreueHusl HopMaJlbHOTO (PYHKIITMOHUPO-
BaHMs WHIWBHJA, O0OlIecTBa, rocygapcTsa. [Ipasa
YeJIOBEKa OPraHMYHO BIUICTCHBI B OOIECTBEHHBIC
OTHOIIICHUS, OHU SIBIISIOTCS HOPMAaTHUBHOW (hopMoii
B3aUMOJICUCTBHUS JIIOAEH, YIOPSAAOYEHHUS UX CBA3EH,
KOOPJAWHAIIUHA UX MOCTYIKOB MU JICATEIbHOCTH,
MPEIOTBPAICHIS TPOTUBOPEUHIA, IPOTHBOOOPCTBA,
KOH(JIMKTOB.

Bompoc o npase yenoBeka Ha nHpOpMaIU0O —
3TO KOPEHHOW BOTPOC JIEMOKPATHH, TTOCKOJIBKY 0e3
3TOTO HET HU T'PAXKIAHCKOTO OOIIeCTBa, HU MPaBO-
BOro rocyaapctsa. MupopmupoBaHHOCTh 001IIE-
CTBa U KaXKJIOT'O YEJIOBEKa — 3aJ10T SKOHOMHUYECKOI'O
U KyJIbTYpPHOTO IpOTpecca, B TOM YHUCJIEe MPaBo-
Boro mporpecca [15; 28; 29; 30; 31; 35; 49; 51].
l"azetsl, xypHaIbI, paivo U TEICBHJCHHE, TICUATHEIC
u3naHus, CBOOOMHO (opMUPYS OOMIECTBEHHOE
MHEHHE, CITy)KaT HAWIY4YIINMHU rapaHTHSIMU CBOOOIBI
Hapozia u COOJIONEeHHSI KOHCTUTYIIMOHHOTO CTPOS,
CJIEIOBaTENIbHO, MPAaBO Ha WH(OPMAIHIO SBIISCTCS
OJIHUM U3 OCHOBOIIOJIATaIOIIUX MpaB yenaoBeka [14;
36; 38; 39].

[Tox KOHCTUTYIIMOHHBIM MPaBOM T'paXKJaH Ha
CBOOOJIy COBECTH MOHMMAaETCsl cBOOOMa HA caMo-
omnpejeieHHe JTUYHOCTH, CBOOOIY MHUPOBO33pPCH-
4yeckoro BeiOOpa yenmoBeka. CBoOOMa COBECTU U
cB00O/Ia BEPOUCITOBEIaHUSI OCHOBAHBI Ha CBETCKOM
XapakTepe POCCHUIICKOr0 rocyaapcTBa, B KOTOPOM
HHUKaKas PeJIUTHs HE MOXET YCTaHaBIUBATHCS B
Ka4eCTBE TOCYJapCTBEHHON UM 0053aTENbHOM.
Penurnosneie 00beAMHEHHS OTICICHBI OT TOCYAap-
CTBa U paBHHI nieper 3akoHoM. [loa coBecThIO TOHU-
MaeTcs AyIIEeBHOE CBOMCTBO YEIOBEKA, IIPOSIBICHUE
HPaBCTBEHHOTO CaMOCO3HaHHUS, CAMOKOHTPOJIS,
MIPU3HAHUS HEOOXOAMMOCTHU COOIOACHUS TE€X WU
WHBIX MPaBWI XU3HU [22; 23; 46].

B amnoxy BceoOmieit nHpopMaTH3aIuu U MOCTPO-
eHusl H(HOPMAIMOHHOTO O0IIECTBa eMHOE HH(OP-
MAaI[MOHHOE MPOCTPAHCTBO CTAHOBUTCS OJAHUM U3
BXXHEWIIIUX TOCYIapCTBOOOPA3YIOIIUX MPU3HAKOB
U 00s3aTENIbHBIM YCIIOBHEM, U XapaKTEPUCTHKOM
camoro uHpopManuoHHOTO oOmecTBa. EnquHoe
“H(OPMAIIMOHHOE MPOCTPAHCTBO SIBIISIETCS, C OTHOM
CTOPOHBI, BXXHBIM 0053aTEJIbHBIM MPU3HAKOM H
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MPEANOCHUIKON yCIIEMIHOTO POPMUPOBaHUS HHPOP-
MaIMOHHOTO 00IeCcTBa, HEOOXOAUMBIM yCIOBUEM
BXOXKJEHHUSI B MUPOBOE MH(OPMALMOHHOE CO00-
IIECTBO, & C JIPyrodl CTOPOHBI — IMIaBHBIM YCJO-
BHEM COXpaHEHUs MH(POPMALHOHHOTO CYBEpEHHU-
TeTa CTPaHbl U YKPEIJIEHUS T'OCYAapCTBEHHOCTH
[44]. Kpome TOro, OHO MOKET BBICTYIATh U OMACHOM
Cpenoit Juis 4esoBeka, o0IecTBa, 1eMokparuu [26;
47; 53].

I[IpaBo rpaxpaaH Ha mojJydeHHEe HHDOP-
Malluy TapaHTHpOBaHO cT. 24 u 29 poccuiickoit
Konctutyuun. Hanbonee cymecTBeHHas Aus
TrpaX<JJaH IpaBOyCTaHABJIUBAIOLIasd HOpPMa COJep-
KUTCA B M. 4 cT. 29, KoTOpass rapaHTUPYET, UTO
«KaXIbpli UMEET MPaBO CBOOOJHO HCKaTh, MONY-
4yaTh, NepeaaBaTh, IPOU3BOJUTH U paclpocTpa-
HATH UHOOPMALUIO JTIOOBIM 3aKOHHBIM CIOCOOOM.
Ilepeuenp cBeAeHU, COCTABISIOUIUX TOCyaap-
CTBEHHYIO TaifHy, ompezenseTcs eaepanbHbBIM
3akoHOM» [1; 17].

CrnenyeT cka3arh, 4TO cBOOOma wHpOpMauu
ABJISIETCS DIIEMEHTOM CBOOOABI MBICIH H CIIOBA.
JlaHHag HOpMa yCTaHABIMBAET LIEJBIH psAx Mpas
yenoBeka B oOnactu mHpopmauuu. [IpaBo mckars,
MOJy4aTh, IPOU3BOIUTE M PACIPOCTPAHATH HHPOP-
Manuio 0e3 mpeABapUTENbHOTO pa3pelieHus U
YBEIOMJICHUS TOCYIapCTBa M €T0 OPraHOB JIIOOBIM
3aKOHHBIM CIIOCOOOM HE3aBHCUMO OT TOCyIap-
CTBEHHBIX I'paHUll ¥ (OPM BBIpAKEHHS HE TOIJICKUT
OTPaHUYEHHIO CO CTOPOHBI TOCyJapcTBa, KpoMe
pacnpocTpaHEeHHs! CBEJCHHUM, COCTaBIISIIOIIUX IOCy-
JIapCTBEHHYIO TaliHy. B 3T0il k€ 4acTu CTarbu yCTa-
HOBJICHO OTpaHUYCHHE Ha NEeUCTBUS ¢ MHPOpMa-
LMEN, COCTABIAIOIIEN TOCYAapCTBEHHYIO TaWHY.
3akoH P® «O rocymapcTBeHHoM TaitHe» [8] u Yka3
[pesunenta Poccuiickoit denepaunn «O0 yTBEpK-
JIEHUU TIepeyuHs CBEACHMH, OTHECEHHBIX K rocyaap-
cTBeHHOM TaitHe» oT 30 HosOpst 1995 r. [9] comepkar
OIpesieTIeHNe CBEACHUM, paclpoCTpaHEHNE KOTOPBIX
MOKET HaHECTH yIepO 0e30MacHOCTH CTpaHbl. DTOT
MepeyeHb SABJSIETCs ucuepibiBatonum [54, ctp. 112].

B cootBerctBuu co ct. 2 3akoHa P® «O rocy-
JapCTBEHHON TalHE» rOCYAapCTBEHHOW TalHOWU
SBJISIIOTCS 3aLUIIaeMble TOCYJapCTBOM CBEICHMS
B 00JacTH ero BOCHHOMW, BHEIIHEMOIUTUYECKOM,
SKOHOMHUYECKOH, pa3BebpIBaTeIbHON, KOHTppa3Be-
JIBIBAaTEIbHOH M ONEpPaTUBHO-PO3BICKHOMN JeATeNb-
HOCTH, paclpoCTPaHEHNE KOTOPBIX MOXXET HAHECTH
yiiep6 6e3omacHoctu Poccum.

Bce rpaxaane o6nagaloT paBHBIM MPaBOM Ha
napopmanuio. OHO MOXKeT OBITH OTPAaHUUYECHO
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(enepanbHBIM 3aKOHOM TOJIBKO B TOH Mepe, B KaKOH
3TO HEOOXOAMMO ISl 3aIIUTHl OCHOB KOHCTHTYIIH-
OHHOTO CTpOsl, HPAaBCTBEHHOCTH, 3/I0POBbs, MpaB
W 3aKOHHBIX MHTEPECOB JIPYTHX JIUL, 00ECIEeUCHUs
000pOHBI CTpaHbl U 0€30MaCHOCTH TOCYAapCcTBa.

CBo0Oona nH(popMaLuy, KpOME TOr0, OTpaHNYeHA
MpaBOM Ka)KJJOTO Ha HENTPUKOCHOBEHHOCTh YaCTHOM
JKU3HU, TUYHYIO U CEMEMHYIO TaliHy, 3allUTy CBOEH
YECTH M JAOCTOMHCTBA, a TAK)Ke MPaBOM Ha TalHy
MEPENUCKH, TeJIe(POHHBIX TIEPErOBOPOB, MOUYTOBBIX,
TenerpadHBIX U MHBIX cooOuieHuit. OrpaHudeHus
B 3TOM IIOCJIEHEM IpaBe JOMYCKAIOTCA TOJIBKO Ha
OCHOBaHUWU cyneOHoro pemeHus [24; 27; 40; 41;
42; 50]. IlpoBo3rnamenHoe HopMoii Koncturyrumn
P® mpaBo kaxxaoro Ha MOUCK, MOJy4EHUE U Tepe-
Jady MHGOpPMaUK M0 CyTH jeja sBJseTcsa HHOp-
MAaIMOHHBIM IIPaBOM I'paXlaHWHa, KOTOPOE, B CBOIO
ouepenb, KOPPECHOHAUPYETCS ¢ 00A3aHHOCTIMU
rocygapcTBa Mo 00ECHeUeHHI0 ITUX MpPaB, TAKKE
3aKkpeneHHbIX B KoHCTUTYLHH.

K uncny mHpopManmoHHBIX MpaB U cBOOOA
TaK)ke MOYKHO OTHECTH: MPaBO Ha HEMPUKOCHOBEH-
HOCTb YaCTHOM JKU3HH, JIMYHYIO U CEMEUHYIO TaliHY,
3alIUTy CBOEW 4eCTH M J0OpPOTO MMEHH; IPaBo
Ha TallHy MEPEeNHCKH, TeNe(POHHBIX EPEroBOPOB,
MOYTOBBIX, TederpadHbIX U HHBIX COOOILECHUIH;
rapaHTUPOBAHHYIO TOCYIapCTBOM CBOOOAY MBICIIH
U CJIOBA; TAPaHTUPOBAHHYIO TOCYJapCTBOM CBOOOAY
MaccoBOd MH(]oOpManuu, 3amper LeH3YpHl; IPaBo
pacmpoCTpaHsTh PEIMTHO3HBIC U HHBIE YOSKICHHS;
MPaBo Ha MOJYYECHHE JAOCTOBEPHOH MH(pOpManuu o
COCTOSIHMU OKpY’Karolled cpeabl, o ¢akrax, cozaa-
IOUIMX YTPO3Yy KU3HHU U 3I0POBBIO JIOCH; CBOOOAY
BBIOOpA sI3bIKa OOLICHUSI M TBOpUYECTBa; cBOOOAY
BCEX BMJOB TBOpYECTBA, MpemnojaBaHus (rinasa 2
Koncturyuuu PO).

Jpyrue KOHCTUTYLIMOHHBIE TIPaBa, BOZMOKHOCTh
UX peanu3alyy HeMOCPEACTBEHHO CBsI3aHbI C HHPOP-
MalMOHHBIMM IpaBaMu rpaxjaaH. Tak, B COOTBET-
crBuu ¢ 4. 1 c1. 37 Koncrurynuu PO: «xaxablii
UMeEeT MPaBo CBOOOIHO PacHoOpsHKAThCS CBOMMH
CIIOCOOHOCTSIMH K TPYAY, BBIOUpATh PO OeSTENb-
HocTH U mpodeccuton. Ho misg Toro utoOsl peamnu-
30BaTh 3TO NMPaBO, HEOOXOIUMO BilaaeTh MH(OpMa-
nueH, Kacaronieicss xapakrepa U ceqUPUKH TOU
i uHoH npodeccuu. B u. 1 ct. 41 KoHcruryiuu
YCTaHOBJIEHO MPAaBO KaKJOrO Ha OXpaHy 3A0POBbs
1 MEIUIMHCKYIO ToMols. Ho Tonbko mpu Hanmu4Iuu
nHpopManuii 0 ToM, Kyaa cieqyeT oOpaTUThCS,
KakuM 0o0pa3oM BbIOpaTh Bpaya, MOXKHO MOJHO-
CTBIO €ro peanus3oBaTh. YacTs 3 TOH ke cTaTbu

97

Koncturynuu PO ycranaBiuBaeT OTBETCTBEHHOCTb
JOJDKHOCTHBIX JIMI] 32 COKpBITHE (PakToOB, co3ma-
IOLUX yTpO3y JUIsl KU3HU U 340POBbs JTIOAEH.

BaxHyto pois B pa3BUTHU MH(OpMALHHM Kak
00BbEeKTa MPaBOBOTO PETYIHPOBAHUS KOHCTUTYLIH-
OHHBIX IpaB M cBOOOJ YeJOBEKa M TpakIaHHHA
n B pazButue HopM KoHcTuTynum Poccuiickoit
®denepanny UrparoT U MHbIE HOPMATHBHO-IIPABOBbIE
akTel. Oco0oe MecTO cpeau HHUX 3aHHMaeT YKa3
[Ipesunenta Poccuiickoit @enepanun «O gomnoi-
HUTEJIBHBIX TFapaHTHIX MpaB Tpaxaad Ha WHGOP-
maruio» [10; 52]. B 3ToM noKkymMeHTe HCXOAs U3
TOT0, YTO MPaBO Ha MH(OPMALHUIO SBISETCS OOHUM
n3 QyHIaMeHTaJbHBIX MpaB YeJIOBEKa, Ompe-
JeyeHo, 4To B Poccum aedaTenbHOCTh Trocynaap-
CTBEHHBIX OPTaHOB, OpraHM3ALUIl U MpenNpHUATHI,
00IIECTBEHHBIX O0ObEAMHEHUH, JOKHOCTHBIX JIHIL
OCYULIECTBISIETCSI HAa MPHUHLKIIE HH)OpPMaLHOHHON
OTKPBITOCTH, KOTOPBIN MpEeANoaaraeT, BO-IEepPBhIX,
JOCTYNHOCTh ISl TpaxkaaH MHPOpManuu, Ipea-
CTaBISIIOIIEH OOLIECTBEHHBI MHTEPEC WM 3aTpa-
TUBArOIIEN JTMYHbIE MHTEPECHI I'PaX/iaH; BO-BTOPHIX,
cucTeMaTH4Yeckoe MHQOpPMHUpPOBAaHUE Tpa)KaaH
0 TpeaNnoNaraeMblX WJIM NPHUHATHIX PELICHUSX;
B-TPETHHX, OCYIIECTBIEHNE TPakJaHaMU KOHTPOJIS
3a JIeATEIbHOCThIO FOCYJapCTBEHHBIX OPraHOB
Poccuiickoit denepanuu, opraHu3alyii U Opeapu-
STUH, OOIIECTBEHHBIX OOBEAMHEHUH, O O J1 XK -
HOCTHBIX JIMI[ ¥ PUHUMAEMBbIMH UMHU PELICHUSIMH,
CBSI3aHHBIMHU C COONIONEHUEM, OXPAHOW W 3aIIUTON
IIpaB U 3aKOHHBIX MHTEPECOB IPAXKIaH.

ba30BbIM 3aKOHOM, TapaHTHUPYIOIIUM AOCTYI
rpaxnad K uHGOpMalHUU O AEATEIbHOCTH OPraHOB
rocyJapCTBEHHON BJIAacTH, MECTHOTO CaMoy-
MpaBJIEHUS, UX AOJKHOCTHBIX JHI, SABJISAETCS
OenepanbHblil 3akoH oT 27 uiona 2006 rona
Ne 149-®3 «O6 unpopmanuu, HHGOPMATHOHHBIX
TEXHOJIOTHSIX M O 3amuTe nHpopmauum». Tak, 4. 1
cT. 1 denepanbHOTO 3aKOHA «PETYIUPYET OTHO-
LIeHUs], BO3HUKaromue npu OcylecTBICHUH MTpaBa
Ha MOHUCK, MOJIy4YEeHHE, Mepeaady, Npou3BOACTBO
u pacupoctpaHeHnne nHpopmauun» [3]. JanHoe
MOJIOKEHUE BBICTYyIIAeT MPaBOBOIl OCHOBOM MpaBa
rpaxkaaH Ha OOCTYN K MH(popMauuu o AesiTeNb-
HOCTH OpPTaHOB T'OCYIapCTBEHHOM BIACTH M OPTaHOB
MecTHOTO camoynpaBieHus. denepanbHblil 3aK0OH
oT 13 auBapa 1995 . Ne 7-®3 «O mopsnke ocse-
LIEHUS JEATENbHOCTH OPraHoOB roCyJapCTBEHHOMN
BJIACTH B TOCYIAapCTBEHHBIX CPEACTBAX MacCOBOM
nHpopmanmm» [6] kKacaercs BompocoB 00 obecrme-
YEHHUU paclHpoCTpaHEHUs B rocylapCTBEHHBIX
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CMMU nexoToporo 00s3aTeIbHOTO MUHHMYyMa
nHPOpMAIlUU B OCHOBHOM O TeKymieill pabore
BBICIIUX OPTaHOB BIIACTH CTPaHBI, & TAKXKE HEIO-
CPEJCTBEHHOTO JOCTyNa K WHpOpPMAIUU — TOCe-
LIEHUA 3acedaHuil OpraHoB BiacTU. PenepanbHbINA
3aKk0H OT 22 okTa0ps 2004 1. Ne 125-d3 «O6
apxuBHOM Jene B Poccuiickoit denepanuny» [4], a
takke DenepanbHblil 3ak0H OT 29 nekabps 1994 T
Ne 78-®3 «O 6ubnmuoreynom nene» [7] ycraHapmu-
BaIOT HEKOTOPBIE IPABOBBIC TAPAHTHH T'PAXKIAH 1O
MOJIYYCHUI0 MHPOPMAIIMN U3 OTKPBITHIX apXHBOB,
B COCTaB KOTOPBIX BXOJIMT TaKXe OQUIMAIbHAS
MHpOpMAIHs O AEATEIbHOCTA OPraHoB BiIacTu [56].

B cooTrBercTBMU ¢ yacThio 3 cTaThu 29
Konctutyuuit Poccuiickoit denepanuu Kaxablid
HMeEEeT NPaBo CBOOOIHO MCKATh, MOIYyYarh, Mepe/a-
BaTh, MPOU3BOIUTH H PACIPOCTPAHITH HH()OPMAIIHIO
J100BIM 3aKOHHBIM CITOCOOOM.

OpHako 3TO MpaBo He 0E3yCIOBHO — OHO peaju-
3yeTCsl «3aKOHHBIM CIIOCOOOM», TO €CTh B TEX
npezenax, KOTOpble 0UYepPUeHbI IEUCTBYIOIIUM 3aKO-
HOJIaT€JIbCTBOM. YCTAHOBICHHE TAKUX MPEACIOB
Ha OCHOBaHWM (eJepalbHOTO 3aKOHA caMoOl
Kounctutyuueit Poccuiickoit @enepanuu npsimo
CBSI3BIBACTCSI C HEOOXOIMMOCTHIO 3alIUTHI IPaB H
3aKOHHBIX MHTEPECOB IPYTHUX JIHI, 3alIUTHl HpPaB-
CTBEHHOCTH, 3JIOPOBbs, OE30MMACHOCTH TOCYIapCTBa
[20].

ITosTomy mopsiAOK peanau3aluu MpaBa TpaxkaaH
Ha MHPOPMAILMIO PACKPBIBAETCS B CHEHHATbHBIX
(henepanbHBIX 3aKOHAX, CPEAM KOTOPBIX J[BA HOpMa-
TUBHBIX MPAaBOBBIX akTa — DenepanbHbiil 3ak0H «O0
nH(opMannu, THPOPMAIIMOHHBIX TEXHOJOTHUAX U O
3amure wHGopManuu» U DenepanbHbiii 3akoH «O
MEePCOHATBHBIX TaHHBIX» [2] — UMEIOT OCHOBOIMOA-
raroliee 3HaYeHue.

B coorBerctBun ¢ denepanbHbiM 3akoHOM «O0
nHdopManuu, UHGOPMAITUOHHBIX TEXHOJIOTHUIX
¥ 0 3au[uTe WHpOpMANUM» BCs MH(OpMAIUs Mo
KPUTEPHUIO €€ TOCTyIHOCTH MOAPa3IesieTCs Ha JIBE
KaTeropuu — OTKPBITOTO JocTyna (00IIeI0CTyITHAs)
U OTPaHUYCHHOTO JOCTYIIA, AJIS MOyYeHUS KOTOPOU
CYILIECTBYIOT T€ WU UHBIC YCIOBUS U OTPAHUYUCHUSA.

K o6mienoctynHol OTHOCUTCS OOIIeU3BECTHAS U
vHas UH(OpPMAIHs, TOCTYI K KOTOPOW HE OTrpaHUYCH
[3]. Takas uH(pOpMAIHS MOXKET UCTIOIH30BATHCS €€
MOJTy4aTeNIIMH CBOOOTHO, TIO CBOEMY YCMOTPEHHUIO,
€CJIM TOJIBKO ISl €€ UCIIONB30BaHUs HE YCTAaHOBIICHBI
CIleLIUaNIbHbIE OTPaHUYCHUSI.

[To oOmemy mpaBuIly, OTKPBITOW SABISETCSH
nHpOPMAIU O ACATCIBHOCTH TOCYAAPCTBEHHBIX
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OpraHoOB M OPTaHOB MECTHOTO CaMOYIMPAaBICHUS —
€clM MHOE HE YCTAHOBJEHO (elepalbHBIMH 3aKO-
Hamu. Pa3BuBas 3To paBuIIo, 3aKOHOAATENh TOBOPUT
0 TOM, 4YTO JI00O0# I'pakJaHUH BIpaBe MOIy4yaTh
OT TOCYAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOYIpaBJeHUs, UX JOJDKHOCTHBIX JIML MHQOP-
MaIluio, HEMOCPEACTBEHHO 3aTpParuBaroUIyI0 €ro
npaBa u cBo6onsl [3]. OTka3 B mpegocTaBIEeHUU
Takoi MHPOpMAIUHU, IPU YCIOBHH COONIOACHUS
rpaXxIaHUHOM TOpsiIKa oOpaleHns 3a MolyYeHHeM
MHPOpPMALIUY, SBIAETCS HEMPABOMEPHBIM M MOXET
OBITH OCIIOPEH IPa)XIaHUHOM B CyJe.

B oTHOmeHUH HUXemepeduclieHHOH MHPOP-
MallM{ Kakrue-Tu00 OrpaHHUYeHHs JOCTYTa yCTaHOB-
JIeHbI OBITh HE MOTYT:

1) HOpMaTHBHBIE NIPaBOBBIE AKTHI, 3aTparuBa-
IOLIMe TpaBa, CBOOOABI U 00S3aHHOCTH Yelo-
BeKa M TpakJaHWHA, a TaKXKe yCTaHaBIHBa-
I0IlME MPaBOBOE MOJIOKEHUE OpraHU3alui,
TOCYJapCTBEHHBIX OPTraHOB U OPraHOB MECT-
HOTO CaMOYyTpPaBJIECHHUS;

HHPOpPMALIUA O COCTOSIHHHU OKpYyXarouien
cpensl; MHPOpMaHs O NEATEIbHOCTH rocy-
JIapCTBEHHBIX U MYHHUIUIIAJIBHBIX OPTaHOB,
00 MCHOJB30BaHUN OIOIKETHBIX CPEACTB (32
HUCKJIIOYEHUEM CBEIEHMI, COCTABIAIOUIUX
TOCYAapCTBEHHYIO MM CIIY)KEOHYIO TaliHY);
nHpopManus, HaKaminBaeMas B OTKPBITHIX
¢oHgax OuOIMOTEK, My3€€B U apXHBOB, a
TaK)Xe B TOCYJapCTBEHHBIX, MyHUIIUTIATbHBIX
U MHBIX UHPOPMAIMOHHBIX CHCTEMaXx,
CO3JaHHBIX WJIM NpEeJHAa3HAYEHHBIX IJIA
obecrnieueHus Tpaxaad (PU3NUECKUX JIHUI) U
opranuzauuii Takoi HHPOpPMaLue.

3aKoH rapaHTHpyeT OecmiaTHOCTh MPenoCTaB-
neHus HHQOpMAIMK B CICAYIONINX CIy4Yasx:

1) ecniu nHpOpMANUA O NEITEIBHOCTH TOCY-
JapCTBEHHBIX U MYHUIUINAJIBHBIX OPTaHOB
pasMelnaercs TaKUMH OpraHaMu B UHQOP-
MallMOHHO- TE€JIEKOMMYHHUKAaIlMOHHBIX CETAX
(MuTepneT);

2) ecnu uHpOpManMs 3aTparuBaeT IpaBa U
00513aHHOCTH 3aWHTEpecoBaHHOTO numa [16,
cTp. 219-220].

YcTaHOBJIEHHE TOCYNAaPCTBEHHBIM OPraHOM, THOO
OpraHOM MECTHOTO CaMOYIIPaBJIEHMS, UX TOJIKHOCT-
HBIMU JIUIIAMH TUIATHl 33 MpEeAOCTaBIeHUE HUHDOP-
MaIH BO3MO)KHO TOJIBKO B CIIy4asx U Ha YCJIOBHSX,
KOTOpBIE YCTaHOBIEHBI (pefiepanbHbIM 3aKOHOM.

Crnenyer OTMETUTB, YTO JAEMCTBYIOIIEE 3aKOHOA-
TENBCTBO 00 MHPOPMAIMK MPEAOCTABISAET IIHUPOKHE

2)

3)
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MOJTHOMOUMS 00JaiaTero HH(QOpMAaIIMU — OH BITPAaBE,
B YaCTHOCTH, pa3peliarh UM OrPaHUYUBATH JOCTYII
K WHpOpMaNuK, ONPEACISATh MOPAIOK U YCIOBHSI
Takoro jpocryma. [Ipu 3ToM maHHOEe mpaBo 00dama-
Tens HGOPMAITUY HE MOXKET HApYIIaTh MPSIMO TpeJ-
YCMOTpeHHOE (hefiepaabHbIM 3aKOHOM IPAaBO Tpax-
JaHuHa Ha JlocTyn K TOH WM MHOH MHQOpMaIUH.
DTO 03HAYaET, YTO YCTAHOBJICHHUE MPOU3BOJIBHBIX
OTpaHUYCHUH, 3aIIPETOB HA JOCTYI K MH(pOPMAIUH
HenpaBoMmepHo [1, Yacts 4 cratbu 29, yacTh 3
crarbu 55 ; 11].

Tak, He MOXET ObITh MPU3HAHA KOMMEPYECKOH
TaHOW Takas COIMAJBHO 3HAUYMMas WHQOpMAaIus,
KaK:

Takass uapopmanus, mo odmeMy MpaBuUIy,
JIOJI)KHA OCTaBaThCsS KOH(OUICHIUATBHOU IS
TpeThUX JuIl [2], 32 UCKIIOUEHUEM CITy4aeB, KOTJa:

1) cam rpaxjaaHuH — CyOBEKT MEPCOHAIBHBIX
JAHHBIX — JTaeT COIVIacue Ha €€ pasmiallleHue,
B TOM 4YHCJE JJIS ONpEeIeeHHBIX (OTpaHu-
YEHHBIX ) IICJICH *HCII0JIb30BAHNUS,
3aKOHOM YCTaHOBJICHBI 00s3aTeNIbHbIC TPEOO-
BaHUA ISl MPEAOCTABICHUS MEPCOHAIBHBIX
JAHHBIX;
nH(pOpMAIHsI O TPaXJIaHUHE 00C3THYUBACTCS,
TO €CTh HE MO3BOJISIET HOCTOBEPHO YCTaHO-
BUTH €0 U, MO CYILIECTBY, TEPACT XapaKTep
MEePCOHANTBHBIX TaHHBIX.

Takke, Mo 00IIEeMy MPaBHITY, HE OMYCKAIOTCS
JM0bIe IeHCTBHS O 00pabOTKe MEPCOHAITBHBIX
JIAaHHBIX, KacaloUIUXCcsl pacoBOM, HAIMOHATBbHOU
MPUHAIICKHOCTH, MOTUTHICCKUX B3IISAOB, PEIH-
THO3HBIX U (UIOCOPCKUX yOeKACHUM, COCTOSHUS
3I0pPOBbsI, HHTUMHOM >KK3HU. VICKITI0OueHue u3 3Toro
MpaBuia 3aKOH YCTAaHaBJIUBAET, B YACTHOCTH, IJIA
Lenel OTIpaBICHUSI MPABOCYAUsS, OKa3aHUS MEIH-
IUHCKOW MOMOIIHM, O€301MaCHOCTH, ONIEPATUBHO-
pO3bICKHOU AesitensHOCTH [43] [21; 25; 32; 33; 34;
48].

Haxonen, B psae ciydaeB 3aKOH yCTaHABIMBAET
3ampeT Ha pacrnpocTpaHeHWe MHPOPMAIMU — TakK,
cratbeit 10 ®denepanbHoro 3akoHa «O6 uHoOp-
MalliH...» YCTAHOBJICH 3alpeT Ha PacUpOCTPAHECHHE
nH(pOpMaIuU, KOTOpasi HalpaBiieHa Ha MPOMaraHy
BOWHBI, pa3)KUraHUE HAUMOHAJIbHOW, PACOBOW WIIU
PENUTHO3HON HEHABUCTH, WM BPaXKABI, a TAKKE
WHOUM WH(pOpMAIUH, 32 PACIPOCTPAHCHHUE KOTOPOW
MPEAyCMOTPEHA YTOJIOBHAS WU aIMUHUACTPATUBHAS
OTBETCTBEHHOCT.

[To BpeMeHU BOZHUKHOBEHHS MPaBO Ha CBOOOIY
COBECTH M BEPOHUCIIOBEAAHUS OTHOCUTCSI K IEPBOMY

2)

3)
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MOKOJICHUIO TPaB YelIOBeKa, CPOPMUPOBABLINXCS
B Ipollecce OCYIIeCTBICHHS Oyp>Kya3HBIX pEBO-
JMIOUUK U peau3yroIluX TaK Ha3bIBAEMYIO «Hera-
THBHYIO cBoOOAy». Ilo cBoeMy conep:KaHHIO 3TO
MpaBO OTHOCUTCS K JIMYHBIM IpaBaM M CBOOOZAM,
MIOCKOJIBKY OHO BO MHOTOM 3aKJIOYaeTcsl B rapaH-
THUPOBAaHHON BO3MOKHOCTH 4Y€JIOBEKAa HE3aBUCHMO
JyMaTh U JE€WCTBOBaTh B COOTBETCTBHUH CO CBOMMH
BHYTPEHHUMH yOEXKACHHUSIMH MPU 005I3aHHOCTHU
yBa)kaTh MpaBa U CBOOOIBI APYTUX JIHI, 3aKOHBI
rocyaapcTBa, TpeOOBaHHS MOpald M OOIIECTBEH-
HOTO AYXOBHOTO TNopsjaka. Beiaenenne uHauBuny-
aJIbHOTO XapakTepa IpaBa Ha CBOOOAY COBECTH B
Ka4eCcTBE KPUTEPHsl, OTVINYABIIETO €€ OT OCTaJIbHBIX
npaB U cBOOOJ, HEPEAKO MPUBOAMUIO K aBTOHOMHOMY
PaccCMOTPEHHUIO JAHHOTO MpaBa.

B 3aBucHMOCTH OT CMEHBI HCTOPHUYECKOTO ATana
HU3MEHSUICA U 00beM MOHATHUSL «CBOOOAA COBECTHY.
[lepBoHauanbHO CBOOOAA COBECTH O3HAyana BEpO-
TEePIUMOCTH, T.€. IPABO HCIOBEAOBATh JIO0YIO
JPYTYIO PENUTUI0 HapsAAy C TOCMOACTBYIOIIEH.
3arem, B pe3yibTare AEMOKpaTH3aluU OOIIeCTBa
nocie Oyp>Kya3HBIX PEBOJIIOLHMI AaHHBIH TEPMUH
ctan o003Ha4YaTh cBOOOLY BEpPOMCIIOBEIAHUS, T.C.
npaBo Ha CBOOOJHBIN BbIOOp penuruu. [anee
B coiepKaHHE MOHIATUS «CB0OOJAa COBECTH» Ha
3aKOHOJATEIbHOM YPOBHE OBII BKJIIOYEH MOMHMO
cBO0OJBI BEpOUCIIOBENAHUS KaYE€CTBEHHO HOBBIN
3NIEMEHT — cBoOOa aTen3ma.

B coBpemeHnHoOI1 rocyapcTBOBEJUECKOH JIUTEpa-
Type BBICKa3bIBAJIOCH MHEHUE, OTHOCSIEE IPABO Ha
CBOOOAY COBECTH K TIOIUTHYECKUM

KOHCTUTYIMOHHBIM IpaBaM, K OOLIECTBEH-
HOMY TIpaBY, K KOHKPETHOMY IIPOSIBICHUIO CBOOOIBI
cnoBa U MbIcaH [55, cTp. 22]. Hexoropble aBTOpHI
npeayiarajJd KOMIPOMHCCHBIA BapHaHT, MOApPa3y-
MeBasi 1oJ] CBOOOJION COBECTH OIHY M3 Ba)KHEHIIMX
JUYHBIX U COIUANbHO-MOJUTHYECKUX CBOOOA
rpaxaanlly» CymiecTBoBajo mpeanoxeHne «o0be-
JVHUTH B €IWHBIA KOMIUIEKCHBIH HHCTUTYT CBOOOIY
MBICJIH, CJIOBa, MHEHUH U YOEXKIEHHIA, Ha3BaB TOJY-
YeHHOe 00pa3oBaHHE «HMHTEJUIEKTyajlbHas cBoOona
YeJOBEKa»», U MHKOPIOPUPOBATh €ro B AEHCTBY-
[olee 3aKOHOJATENbCTBO NMYTEM BKJIIOUEHUS B
Konctutynuto Poccuiickoit @enepanuu.

B cr. 18 Bceobmieit [lexnapanuu npas 4eno-
Beka, mpuHATONH ['eHepanbHOll Accambieeit OOH
10 mexabpst 1948 1. [12] 3aKpeIuieHO, YTO «KaXK[bIi
YeJ0BeK UMEET NPaBo Ha CBOOOIY MBICIH, COBECTU
U PENIUTHH; 3TO MPaBO BKIOYaeT CBOOOMY MEHSATH
CBOIO pENUTHUIO UM ybOexaeHus u cBobonay
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MCTIOBEIOBAaTh CBOIO PEIIUTHIO MM YOEXKIEHUS Kak
€IMHOIIMYHO, TaK ¥ co00IIa C IPyTUMHU* MyOIUYHBIM
UM YaCTHBIM MOPSJIKOM B YYE€HUH, OOTOCIy-
JKCHUU M BBITIOJTHEHUH PEIUTHO3HBIX M PUTYaJIbHBIX
nopsankoB»18; B cT. 9 EBponelickoii Konsenuu o
3allUTe MpaB YeJoBeKa U OCHOBHBIX cBOOOX OT 4
HOs10pst 1950 1.: «Kaxnplii yenoBeKk MMeeT MPaBo
Ha CBOOOIY MBICIH, COBECTH U PEIUTUH; STO MPABO
BKJII0YaeT CBOOOAY MEHSITh CBOIO PEJIUTHIO WU
yOexaeHns U cBOOOIY MCIIOBEI0OBATH CBOIO PEIUTHIO
win yOeXxXJeHNsl KaK €IMHOIUYHO, TaK U coolmia ¢
JOpYTUMU, TyOJWYHBIM WM YaCTHBIM MOPSAIKOM, B
OorocnyxeHui, y4eHHI W OTIPaBICHUN PEIHUTH-
O3HBIX M PUTYaJBbHBIX 00psmoB» [13].

B »Tux ompeneneHusx MOHSTHE «cBOOOIa
COBECTH» YIOTpeOIsieTcs B OAHOM PALY C TaKHMH
NOHATHSIMHU, KaK «cB0OOda MBICIN», «CBOOOAA
penurumn». [lonoOHoe ompenenenue na€tcs U B
neticrByromet Koncturyuuu PO 1993 1. B c1. 28
3anucano: «Kaxgomy rapantupyercs cBobona
COBECTH, CBOOOIa BEPOMCIIOBEIaHNS, BKIFOYAsl IPaBO
MCIMOBEAOBATh MHAMBUAYAJIBHO WM COBMECTHO C
JPYTHUMH JIOOYIO PEJNINTHIO MM HE MCIOBENOBAThH
HHUKaKOH, CBOOOHO BBIOMpATh, UMETh U pacipocTpa-
HSTH PEIUTHO3HBIE U WHBIE YOXKACHUS U ACHCTBO-
BaTh B COOTBETCTBUM ¢ HUMU» [37, cTp. 8].

PackpoiBasi comepaHue U CYIIHOCTb MOHATHA
«cBoOona coBecTH», CleyeT UMETh B BHIY
OCHOBHBIE 3JIEMEHTHI JaHHOU cBOOOIBI. X mepeueHb
JI0 CHX TIOp OCTaeTcsl OTKPBITHIM, a MPaBoBast TEOPHUs
HE TOJyYHja OJHO3HAYHOTO OTBETA MO MOBOLY HMX
KOJJMYECTBA M CMBICIIOBOW Harpy3KH.

Kax momaraetr A.C. JIOBHHIOKOB, COCTaBHEIE
YaCTH MOHATHUS CBOOOIBI COBECTH MO3BOJISIOT OTUET-
JIMBO OMpPENENUThH CTENEHb I0pHINYecKoro obecre-
yeHUs cBOOOJBI BEPOUCIOBEJaHUS U CBOOOIBI
arew3Ma B OTJAeNbHOCTH. Takum oOpa3om, obecre-
YHUBalOTCS TpeOyeMble CTaOUIBHOCTh U yCTOWYMBOE
MOJOKUTENbHOE pa3BuTue. C Opyroil CTOPOHHI,
3TO HE OTMEHSET HEOOXOAMMOCTH XapaKTepuso-
BaTh MPaBO Ha CBOOOIY COBECTH IO CYILECTBY, KaK
SIBIICHHE.

A.C. JIOBHHIOKOB NPEAJIOKUI BBIAEIUTH CIEAY-
IOLIHE 3JIEMEHTBI CBOOOIBI COBECTH:

1) mpaBo UCTOBEIOBATh JTIOOYI0 PEIUTHIO;

2) mpaBo COBEPILICHUS PETUTHO3HBIX O0PSIOB;

3) mpaBO MEHSTH PENIUTHIO;

4) mpaBo HE UCTIOBEAOBaTh HUKAKOW PEIIUTHU;

5) mpaBo mpomaraHibl peIUTHU;

6) TpaBO BECTH aTEUCTHUYECKYIO MpOMAaranmiy;

7) mpaBo Ha PENUTHO3HYIO OJIarOTBOPUTEILHYIO

eI TEBHOCTB;
8) mpaBo Ha penuruo3Hoe oOpa3oBaHMUE;
9) mpaBo Ha PETUTHO3HYIO KyIbTYpHO-TIPOCBETH-
TENBCKYIO JeSTETbHOCTE;

AHann3 JUTEPaTypPHBIX UCTOYHUKOB TOKAa3bI-
BAET, UTO CPEOU YYEHBIX HET €AMHOTO MOAX0Aa K
COJICpKaHUIO TIOHSTHS «IPaBO Ha CBOOOAY COBECTH
u BepoucrnoBenanue». Hanbomnee cymecTBeHHbIE
HEIOCTAaTKM 3aKII0YaroTCs B TOM, YTO, BO-TIEPBBIX,
MHOTHE HEONPAaBIAHHO CYXalOT OHITHE 0 OTIIPAB-
JIEHUS PENUTHO3HBIX KYIbTOB, BO-BTOPBIX, HEKO-
TOpBIE U3 MEPEUNCIIIEMbIX 3JIEMEHTOB MpaBa OTHO-
CUTCSl K €T0 peanu3alid, a HE K HEMYy CaMOMY,
B-TPETHUX, B PsA€ TOUYEK 3PEHUs JOMYCKAIOTCS
MOBTOPHI, HAIPHMEP, B KaYECTBE MEPBOTO DJIEMEHTA
npaBa Ha cBOOONY BEpPOMCIIOBENAaHHS HAa3bIBAIOT
MPaBO UCIIOBEAOBATH JIO0YIO PETUTHIO, YTO O3HAYACT
HE YTO MHOE, KaK CBOOOY BEPOHCIIOBEIAHUS U SIBIISI-
eTcs, MO CYLIECTBY, JIEMEHTOM CBOOOIbI COBECTH.

[MogBoas utTorH, HEOOXOAUMO CHOPMYIUPO-
BaTh OINpeJeNieHre MpaBa Ha CBOOOIY COBECTH U
BEpOMCIIOBEAAHMS, BKIIOYAIOMIETO €r0 OCHOBHBIE
aneMeHThl. [IpaBo Ha CBOOOILY COBECTH U BEPOHCIIO-
BEJaHUsl — HEOThEMJIEMOE KOHCTUTYLIMOHHOE MPaBO
KaXXJ0TO 4YeJI0OBEKa CJIeAOBaTh CBOMM MOPaJbHO-
HPaBCTBEHHBIM yOEXKIEHHUSM IO BOPOCAM OMpEe-
JIEHHUsI CBOETO OTHOILIEHHSI K PEJIUTHO3HBIM U WHBIM
JOYXOBHBIM IICHHOCTSM HE Hapyllas mpaBa APYTHX
[18, cTp. 152-161; 19, cTp. 32] UHAUBUAYYMOB,
TapaHTUPOBAaHHOE M 00eCTIeunBaeMOe TOCYAapCTBOM,
PaccmarpuBaemMoe mpaBo HpeacTaBisieT cOOOMU
CHUCTEMY CTPYKTYPHO B3aHMOCBSI3aHHBIX CaMOCTOSI-
TENBHBIX JIEMEHTOB:

1) mpaBo MCIOBEAOBATH JIOOYIO PEIUTHIO;

2) mpaBO HE UCIOBEAOBaTh HUKAKOW PENIUTHH;

3) npaBo pacnpocTpaHITh PEeIUTHO3HBIE

yOexIeHHUS,

4) mpaBo paclpoCTPaHATh HUHBIE YOCKICHUS;

5) mpaBo Ha cBOOOIHBIN BBIOOP MUPOBO33pEHYE-

CKUX YOEKACHUH B LIETIOM;
6) mpaBo Ha JyXOBHO-HPaBCTBEHHOE BOCIIUTAHUE
u 00y4yeHHe CBOMX JETEH.

B mepsrix aByx rnaBax Koncturyuuum PO
«OCHOBBI KOHCTUTYLHMOHHOTO cTposi» U «lIpaBa u
cBOOOJBI YeNlOBeKa M IPaskAaHMHAY MPEICTaBICHBI
U OXapaKTepU30BaHBI Te 0a3MCHBIC MOJOXKCHHUS,
KOTOpBIE ONMPEAEISIIOT B3aUMOOTHOILICHHS Y€JI0OBEKa
Y TOCYapcTBa U YPE3BBIYAHO Ba)KHBI 17151 00ecTe-
YEHUSl PETMTHO3HOM CBOOOIBI, a TaKXKe XapaKTepH-
3yI0T COAEPKaHUE U CYIIHOCTh CBOOOJBI COBECTU.

locynapcTBO MCXOOHUT M3 MPU3HAHUS NpaB
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1 cBOOOJI YelloOBEKa BBICIICH IIEHHOCTHIO, a MX
COOJIFOJICHHE U 3aIUTy — CBOEH 00S3aHHOCTHIO.
[IpaBa u cBOOOABI YeTOBEKA SIBJISIFOTCS HEIOCPE/-
CTBEHHO JIEUCTBYIOIIUMHU, U UMEHHO OHU «OIpese-
JISIIOT CMBICH, COIEPKAHKE U MPUMEHEHUE 3aKOHOB,
JIEATELHOCTh 3aKOHOJATEIbHON U UCIIONHUTEIBHOM
BJIACTH, MECTHOTO CaMOYIIPaBIICHUS U 00eCIeunBa-
10TCA IpaBocyauem» (CT. 2, cT. 18).
locynapcTBo rapanTupyeTr mpaBo rpaxkaaH Ha
co3JaHue OONIECTBEHHBIX OOBENMHECHUN (B TOM
YHUCJIC PETUTHO3HBIX) U UX CBOOOIY JEATCILHOCTH.
Bce obOuiecTBeHHBIC 00BEIUHEHUS PaBHBI MEpe]
3akoHOM. OJTHOBPEMEHHO 3alpeliaeTcsl CO3AaHue 1
JIESITEITbHOCTh OOIIECTBEHHBIX O0bCAMHEHUM, 1SN U
JIEUCTBUS KOTOPBIX HAMpaBiIeHbl HA HACUIBLCTBEHHOE
W3MEHEHHE OCHOB KOHCTUTYLIMOHHOTO CTPOS U Hapy-
IIEHUE 1EeNO0CTHOCTH P®, moapsiB Oe30macHOCTH
rocyaapcTBa, CO3JaHUE BOOPYXKEHHBIX (popmupo-
BaHUU, pa3KUraHUE COLMAJIbHOM, pacOBOM, HALMO-
HAJIbHOU Y PEJIMTUO3HON PO3HH.
locynapcTBO Hapsny ¢ SKOHOMHUYECKUM, MOJHU-
TUYECKUM U UJICOJOTHYECKUM MHOTOOOpasuem
NpHU3HAET MUPOBO33PEHUECKOE MHOrooOpasme.
[IpuHIIMT MUPOBO33PEHYECKOTO HEUTPATUTETA TOCY-
JIapCTBa OCBOOOXK/IACT €ro OT O0S3aHHOCTH YTBEPK-
JIaTh B KQUYECTBE 00SM3aTENbHBIX JIJIS TPAXKIAH TC WU
JIpyTrue MUPOBO33PEHUYECKUE YOSIKICHHUS.
B Poccun rocymnapctBo, HapsLy ¢ TAKUMH Xapak-
TEPUCTUKAMU, KaK IEMOKPAaTHYECKOE, COIMATIBHOE,
MPaBOBOE, OMPEACISIETCS U KaK CBeTckoe. B cuy
CBETCKOI'0 XapakTepa rocyaapcTBa HUKaKas Peurus
HE MOXET YCTaHaBJIMBATHCS B KauecTBE rocyaap-
CTBEHHOU WM 0053aTElIbHON, BCE PEIUTHO3HBIC
o0beauHeHuss 01aeneHbl 0T TOCyAapCcTBa U PaBHEI
nepes 3aKOHOM.
[IpuHIIMT CBETCKOCTU UMEET KIIIOYEBOE 3HAUYCHUE
IUIs 00CCIIEUCHUS PEIMTUO3HBIX CBOOOJ, MTO3TOMY
€ro pa3BEepHYTOEC NMOHHUMAHUE COINEPKUTCS B
denepansHoM 3akoHe «O cBOOOIE COBECTH M O
peIUTHO3HBIX 00beauHeHusx» [5]. Kacasch B3au-
MOOTHOIIICHUN TOCYapCTBa U PEIIUTHO3HBIX 00be-
JNIMHEHUM, 3aKOH YCTAHABIMUBAET, YTO TOCYAAPCTBO:
1) He BMEMIMBACTCS B OMpPEASICHUE T'paxa-
HUHOM CBOETO OTHOIIEHUS K PETUTHU U PEIIH-
THO3HON NMPUHAIEKHOCTH, B BOCIIUTAHUE
JeTel ponuTensMu Wi Junamu, Mx 3amens-
IOIUMH, B COOTBETCTBHH CO CBOMMH YOCKJIe-
HUSIMU U C YYE€TOM TpaBa peOcHKa Ha CBOOOTY
COBECTH U CBOOOIYy BEpOHCIIOBEIAHMS;

2) He BO3JaraeT Ha PEIUTHO3HBIC OObCAMHCHHUS
BBHIMTOJIHEHUE (YHKIUNW OPraHOB BJIACTH,

JIPYTUX FOCYIapCTBEHHBIX OPTaHOB, rocyaap-
CTBEHHBIX YUPEXKICHUM U OPraHOB MECTHOTO
CaMOYTIpaBIICHUS;

3) He BMENIMBAETCS B ACATEIBHOCTH PEIUTH-
03HBIX 00BCIUHEHUH, €CIIN OHA HE MPOTUBO-
pedut QenepaibHBIM 3aKOHAM;

4) obecneunBaeT CBETCKHI xapakTep oOpaso-
BaHUA B TOCYIAPCTBEHHBIX U MYHUIIUTIATBHBIX
00pa30BaTeIbHBIX YUPEHKICHUIX

B cBoro ouepens 3akoH onpenenser u chepy aBTo-
HOMHOCTH PEJIUTHO3HBIX OOBEAMHCHUM, YKa3bIBasl,
YTO PEIUTHO3HBIC O0BCTUHCHUS:

1) co3maroTcss U OCYLIECTBIISIIOT CBOIO JEATEIb-
HOCTb B COOTBETCTBUH CO CBOEH COOCTBEHHOM
HepapXU4eCKOd U MHCTUTYIHMOHHOM
CTPYKTYpPOI;

2) HE BHINOJHAIT (QYHKIUN OPraHOB rocyuap-
CTBEHHOW BJIACTH, APYTUX TOCYIapCTBEHHBIX
OpTraHoOB, TOCYJAPCTBEHHBIX YUPEXKIACHUN U
OpraHOB MECTHOT'O CaMOYIIPaBICHUS;

3) He y4acTBYIOT B BBIOOpAX B OpraHbI roCynap-
CTBEHHOM BIIACTH U B OpraHbl MECTHOTO CaMO-
yIpaBiICHUS;

4) He y4acTBYIOT B JACATEIAbHOCTH MOJUTHYE-
CKUX MapTUU U MOJUTHUYECKUX ABHKCHUH,
HE OKa3bIBAIOT UM MATCPUANTBHYIO U HHYIO
IIOMOMIb.

[MpuHoun cBoOOABI COBECTU, KaK OJAHOTO U3
HEOTHEMJIEMBIX TPAB YEJIOBEKA PACKPHIT BO BTOPOM
rnaBe Kouncturyuuu P®. OcHoBomonarammei
sBasgeTcs ctarbhsa 28: «KaxaoMy rapanTupyercs
cBoOos1a coBecTH, cBOOOJA BEPOUCIOBEIAHUS,
BKJIIOYAsi IPABO MCIOBENOBATH UHIWBUAYATHHO HIIN
COBMECTHO C JAPYTHMH JIOOYI PEIUTHIO WJIM HE
HCIIOBEIOBAaTh HUKAKOM, CBOOOIHO BHIOMPATh, UMETh
U PACIPOCTPAHATh PEIIMTHO3HBIC U UHBIC YOCKICHYSI
U IEUCTBOBaTh B COOTBETCTBUU C HUMM.

B nmanHOM TeKcTe MPUCYTCTBYIOT BCE OCHOBHEIE
00IIenpU3HAHHBIC TPUHIIMIIEI CBOOOBI COBECTH,
3a)UKCUPOBAHHBIC B MEXYHAPOJIHO-IIPABOBBIX
nokymeHTax (BceoOmas nexnapaius mpas 4eloBeka,
MexayHapOoAHBIA MaKT O FPaKIaHCKUX U TOJTUTH-
YecKUX MpaBax, Jekimapauus o JUKBUIALUU BCEX
(hopM HETEPIMMOCTH U TUCKPUMUHAIIUU HA OCHOBE
penuruit u yoexnenuii, EBponeiickas KonBeHius
0 3aIUTEe MpaB 4YEJIOBEKa U OCHOBHBIX CBOOOI,
Pexomennanus IIACE «Penurus u nmepeMeHs! B
Hentpanbuoit u Boctounoii EBpone» u ap.) [45].

Crout ormetutb, uto B Koncturyuuu PO 3akpe-
IJICHBI U HEKOTOPHIC IPYTUE BAXKHBIE JJIST YTBEPXK-
JICHUSI PEITUTUO3HOM CBOOO/IBI MPUHITUITEL; PABEHCTBO
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npaB ¥ cBO0OA YeNoBeKa U TpakAaHNHA HE3aBUCUMO  BO30YKAAIOIINE PETUTHO3HYI0 HEHABUCTD WIIM Pellu-
OT MX OTHOIIEHHUS K PEJIUTHH; HEOTUYKJAEMOCTh  THMO3HOE NMPEBOCXOACTBO; NMPABO Ha MOJy4YeHUE H
npaB ¥ CBOOOJ M MPHHAJICKHOCTh UX KAKIOMY OT  pacnpocTpaHeHHe MHPOpPMAIUK JIOOBIM 3aKOHHBIM
POXACHMSI; HEIPUKOCHOBEHHOCTh YACTHOW JKU3HM  CIOCOOOM; MPaBO Ha AJIETEPHATHUBHYIO MPaKIaHCKYIO
rpakJaaH; 3ampeT Ha MpomaraHay W arutauuio,  ciayxoy (cr.ct. 19, 29, 59 u np.).
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JEMOKPATHUA. T'PAXXIAHCKOE OBLLECTBO. IIPABOBBIE ACIIEKTBI IIOJIMTUYECKUX TTPOLIECCOB

XAMPOEB lllyxpar Caguposuy,

KaHAWJAT IOPUANYECKUX HayK, TOLIEHT, 3aBeTyIOuil
Kageapoii yrooBHOTO Mpolecca i KpUMHUHATUCTHKA
Poccuiicko-Tamxukckoro (CraBsHCKOTO) yHUBEPCH-
teta (1. Aymanbe, TamkukucTtan)

Cneunaasnocts 12.00.03 — [paxxmanckoe mpaso;
KUIUIIHOE TPABO; CEMEHHOE MpaBo; MEXKJyHa-
POJHOE YacTHOE MPaBO

HEKOTOPBIE BOITPOCBHI YYHACTHUSA HECOBEPIIEHHOJIETHHUX
B JOT'OBOPHBIX OTHOHEHUAX

Annomauyua. Paccmampuearomces 60npocsl NPago8o2o OMHOUEHUS HEeCOBEPUIEHHOLEMHUX 6
VCOBUSX PehopMUPOBAHUS IKOHOMUYECKOU Chepbl 0esmeNbHOCIU U NePexo0d K PbIHOYHOU HIKOHOMUKE,
20e 0coboe mMecmo omoaemcs MexaHusmy ux yiacmus 8 002060PHbIX OMHOULEHUSX.

Knrwuegvle cnosa: 002060pHble OMHOUEHUS, COENKA, HECOB8epUIeHHONemH1ue, MAloNemHue;
npasocyObeKmMHOCMb, COENKOCHOCOOHOCb, IMAHCUNAYUL.

KHAMROEY Sh.S.

SOME ISSUES OF PARTICIPATION OF MINORS
IN CONTRACTUAL RELATIONS

The summary. The issues of the legal relationship of minors in the context of reforming the
economic sphere of activity and the transition to a market economy, where a special place is given to
the mechanism of their participation in contractual relations.

Key words: contractual relations; deal; Minors; Juveniles; Legal personality; Transactional

ability; emancipation.

PedopmupoBaHrne d3KOHOMHUYECKOH Chephl
JESITEIbHOCTH U TIEPEeXO/ K PHIHOYHOW IKOHOMUKE,
CErofHsl PacUIMPEeHHO CO3JaTH MPEANOCHIIKHA IS
y4acTHsi HECOBEPIICHHOJIETHUX MPAKTHYECKHA BO
BCEX MPaBOOTHOIICHUSIX, TUKTYEMBIX 3aKOHOM [6;
7; 8]. Croma 9acTHOCTH MOKHO OTHECTH H JOTO-
BOpHBIE TPABOOTHOHIEHUsA. Tak Kak B pazlenax
I'paxxganckoro xogexca Pecrybmuku TamkukucTtan
(manee — 'K PT) ocoboe MecTo OTHaeTCs MEXaHH3MY
Y4acTHs HECOBEPIIICHHOJETHUX B JIOTOBOPHBIX OTHO-
IIeHHSIX.

BonpHO MM HEBOJIBHO HECOBEPIIEHHOJETHHE
SIBIISIFOTCSL CYOBbEKTaMU TPaXKTAHCKOTO TpaBa U BCTY-
MafT B pa3IMYHbIE UMYIIECTBEHHBIE OTHOIICHHUS,
SIBIAIONIAECS MPEAMETOM PEryIHPOBAHUS T'Paxk-
TAHCKOTO 3akoHomarelbceTBa [11, cTp. 4]. UMenHO
3TO IMO3BOJIAET HAM MOJHUMATh BOMPOC O TOM, YTO

MMEIOT JU HECOBEPIISHHOIETHHE MPABO YYacTBO-
BaTh B JJOTOBOPHBIX OTHOIIEHUSAX WM HeT? Mnm nx
y4acTHe B MPABOOTHOMIIEHUSX HACKOJIBKO OTpaHU-
YEHHO, YTO OHH CaMOCTOSITEIbHO HE MOTYT peajn3o0-
BaTh 3TO MpaBo? JIaHHKIA BOIIPOC B TIOCIIEAHEE BPEMS
CTaJl MPEIMETOM HCCIEAOBAHUS U €My IMOCBSIICH
PS4 HaydHBIX ITyOJTWKAIWii, T7le B OCHOBHOM 3arpa-
TUBAETCSl Y4aCTHE HECOBEPIIEHHOJETHUX B JOTO-
BOPHBIX OTHOLIEHUSX. B 3TOH cBsi3u OoHU HUCCIe-
JIOBATeN TI0JIATAI0T, YTO HECOBEPIICHHOJIETHUM
JOJDKHO OBITh Pa3pemeHo caMOCTOSATEIHHO COBEp-
maTh CHAENKH, UMEIOMHE Ielib Oe3BO3ME3THOTO
MpuoOpeTeHUs TrpakaaHckux mpas [3, cTp. 70].
Hpyrue mosararT, 4YTO JAEHUCTBUS HECOBEPIIECH-
HOJIETHUX TI0 COBEPIICHHUIO CIEJIOK TOIDKHO OBITH
IIOCTABJICHO IO/ KOHTPOJIb POIAUTENEH U OIEKYHOB,
ITOCKOJIBKY pa3pelieHrne MPUHUMATh ITOIAPKH MOXKET
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UMETh HEKeJlaTeJIbHbIe A1 HECOBEPIIEHHOIETHUX
MIOCJIEZICTBUS, TaK KaK OTKPBIBAeT IyTh I BO3JEH-
CTBHUS Ha J€TEH cO CTOPOHBI MOCTOPOHHUX [14,
c.144]. Tperbe cuUMTAIOT, YTO COBEpLIas CHEJKY,
HECOBEPIIEHHOJIETHUI OCYIIECTBISET CBOIO J€ECIIO-
COOHOCTDB, a 3aKOHHBIE MPEACTABUTENH, BhIpaXKas
CBOE corjiacHe, JIMIIb OMOTaloT PeOCHKY B peaju-
3allM €ro NpaB U TapaHTUPYIOT JEHCTBUTENBHOCTh
caenku. [TosToMy kBanmuuKauus corigacusl poau-
TeJeH SBIsIeTCSl aKTOM OJOOpPEHUs CHENKH, aKTOM
KOHTpoJA [2, ctp. 43]. OTciona BBIXOAUT, YTO MAJIA
JeHCTBUTENBHOCTH CIEIOK AOCTATOYHO COIIACHs
OJTHOTO ponuTens (IIpU yCIOBUH, YTO HET MUCHMEH-
HOTO BO3Pa)XEHHS APYTOro)...., T.K. IpaBoO poau-
TeJeHl 3/1eCh BBHICTYNAET HE B KaueCTBE CaMOCTOS-
TENFHOTO MpaBa, a JIMIIb CI0co0a peann3aluy Ipasa
WX HECOBEpIICHHONEeTHErO pedenka [12, cTp. 73]. B
CBSI3U C 9TUM B HOTapUalIbHOI MpPaKTHKE, 110 CIIOBaM
MaxmyToBa M.M., pu Takux 0OCTOSTEIHCTBAX
00BIYHO MHTEPECHl HECOBEPLICHHONETHUX TMpEN-
CTaBIIsI€T TOJIBKO OoAuH u3 poautenei [10, cTp. 40].
Tak kak B JaHHOM cly4yae NpaBa 3aKOHHBIX Mpen-
CTaBUTENEH, paccCMaTpUBAIOTCSA HE C TOYKH 3PEHHUA
YaCTHBIX MpaB pPOAUTENEH, a C TOUKU 3PEHUS HX
npaBooOs3aHHOCTEH, HE JUUIEHHBIX TYOIHYHOTO
xapaktepa [16, ctp. 507]. bonee Toro, B nureparype
BBICKa3aHO MHEHHE O BO3MOKHOCTH CaMOCTOSITEIb-
HOTO Y4YaCTHE HECOBEPILIEHHOJETHETO B BO3pACTe
ot 14 no 18 neT B KpeAUTHOM JOTOBOPE, I1Ie OTME-
4aeTcsi, YTO 3TOT (akT MPOAMKTOBAH PHIHOYHBIMU
ycnoBusaMu [4, ctp. 134].

ITo cymiecTBy, B yCIOBHSX PBIHKA BCE KaTETOPUHU
HECOBEPIIEHHOJETHUX MOTYT y4acTBOBaTh B JOIO-
BOPHBIX OTHOLIEHUAX. TyT € BO3HHMKAaeT BOIIPOC,
YTO 3TO MpPaBO peanu3yeTcs BCel KaTeropuu Heco-
BEPILIEHHOJETHNE WM YacTh U3 HUX? Tak Kak rpax-
JTaHCKO€ 3aKOHOJATeNbCTBO, 3aKpeIuisis NmpaBa U
00s13aHHOCTH peOeHKa, HCIONB3YeT JIBa TEpPMHUHA!
«MaJIOJIETHUI» — B CHJIY BO3pacTa UM NpPU3HAETCS
rpaXJaHUH C MOMEHTA POXKIEHUS 0 JOCTHUKEHHS
14 neT, 1 «HECOBEPIIEHHOJIETHUI» — B BO3pacTe
oT 14 no 18 net. IIpu 3TOM Kareropus MajojaeTHHUE
M0 CPAaBHEHUIO B3POCIBIX HECOBEPIICHHONETHUX, B
CUJIy BO3PAacTHBIX M IICHXOJOTHYECKHX 0COOEHHO-
cTell Ooiee maccuBeH, B cepe OTHOILECHHUH, peryin-
PYEMBIX TpaXXAaHCKUM NpPaBoOM. 10 €CThb OHU Hajie-
JIeHBl JIMIIb TIPAaBOM Ha ydyacTHe B Oojiee MPOCTHIX
(6pITOBBIX) coenkax. Ho mo creneHu HacTyIJICHHUS
JeeCroCOOHOCTH, BIIOJIHE BO3MOXKHO CaMOCTOS-
TEIBbHOE y4acTHE UX B JOTOBOPHBIX OTHOLIEHUSX.
Mexny TeM, MaJOJEeTHHE U HECOBEPIIEHHOJIETHUE,

Kak U J1000# Ipyroii rpakIaHuH, 00JIagaloT MpaBo-
CyOBEKTHOCTBIO. A B HaIlleM HMCCIIEJOBAHUH MPaBO-
CyOBEKTHOCTh MOXKET OBITh CBECHA K CAEIKOCO-
co0HOCTH.

A 4TO KacaeTcss OTHOCHTENBHO MOHSITHE MPaBoO-
CYOBEKTHOCTH TO OHO BKJIIOYAET B ce0s psill U3 B3au-
MOCBSI3aHHBIX 2JIeMEHTOB. B Hayke uccnenoBarenu
OTOXIECTBIIAIOT €€ C MOHATHEM NPaBOCIOCOOHO-
CTBIO, TMOO B HEW BUASAT /ABa TNIaBHBIX 3JEMEHTa-
MPaBOCIOCOOHOCTh M AeecnocoOHOCTh. Takke K
3TOMY TOHSATHE I00ABISIOT €Il HE TONBKO JEIHK-
TOCTIOCOOHOCTh HO M KOHKPETHBIE TIpaBa U 00s13aH-
HOCTH, BO3HHKAIOIIME HEITOCPEACTBEHHO U3 3aKOHA.
Kpome Toro mccnenoBarenyt B MOHSATHE IPaBOCYOb-
€KTHOCTH BKJIIOYAIOT MPaBOCIOCOOHOCTH (crmoco0-
HOCTb MMETh MpaBa M OOS3aHHOCTH) U JEECIoco0-
HOCTh (CIIOCOOHOCTH MPHOOPETATh U PEaTU30BBI-
BaTh mpasa u oOs3aHHOCTH) [17, cTp. 15]. Bes ato
apryMeHTHPYETCsI TEM, YTO B IOTOBOPHBIX OTHOIIE-
HUSX 3TH 3JIEMEHTHI MPaBOCYOBEKTHOCTH aKTHBHO
nposBisitoTcst. OJHAKO BaKHBIM U SIBIISIETCS CHEIl-
n(purKa CAEIKOCMOCOOHOCTH YYacTBYIOIIUX JIHMI B
JIOTOBOPHBIX OTHOIIEHHAX. [Ipr 3TOM MBI HE HCKJIIO-
4aeM poJib MPaBOCIOCOOHOCTHIO B JIOTOBOPHBIX
OTHOIIEHUX. TaK Kak MOCIEeIHEr0 XapaKTepu3yeT
CHOCOOHOCTH CyOBEKTa UMETh TPaKIaHCKHUE MpaBa
1 00s3aHHOCTH [5, cTp. 77], KOTOpbIE BOSHHUKAIOT B
MOMEHT POXACHHUS M MPEKPalIaroTCs CO CMEPTHIO
yenoBeka [15, ¢.148], u B cuily HacTyIJICHUSI HECO-
BEPILICHHOJIETHI MMEET MpaBO COOCTBEHHOCTH Ha
MOJYYECHHBIE UM JOXOAbI, UMYIIECTBO, TOIy4eHHOE
UM B JIap WIH B MOPSAIKE HACIEJOBAHUA, a TAKKe
Ha mr000e Apyroe UMyLIECTBO, IpUOOpEeTeHHOE Ha
cpencrtBa pebenka [9, crp. 55]. O0beM mpaB Heco-
BEPILICHHOJETHUX, IPUHAAJICKAIINX UM U B 3aBUCH-
MOCTH OT CTENEHH HACTYIJICHUS eeCHOCOOHOCTH,
onpeneneH B cT. 26 u 28 'K PT.

[Tpu 3TOM camu OTOBOpPHBIE OTHOILIEHHS HECO-
BEPILICHHOJETHUX 3aTparuBaeT Bompoc o0 ypoBHE
ux caenkocnocoOHoctu. [locnenHemMy CBOHCTBEHHBI
BO3pacTHbIE KPUTEPHH, BKIIOYAIOIINE MaCCUBHYIO
U aKTUBHYIO KaTeropuu TpakJaH, Y4acTBYIOLIMX B
JIOTOBOPHBIX OTHOLICHUSX. B 3TO# cBs3H, caenko-
CIOCOOHOCTH B IIETIOM ISl TPaXKIaH BO3HHMKAET IO
JOoCTHKEeHHIO 6 jeT. OJHaKo 3Ty KaTeropuio JIKIL
MOYKHO Ha3bIBaTh KaK MAaCCUBHBIM YYaCTHUK JIOTO-
BOPHBIX MpaB, T€ OCYIIECTBICHUE MOCIECIHETO
MPOU3BOAUTCS MOCPEACTBOM, JTUOO MPHU MOMOIIU
MPaBOBOW KOHCTPYKLUH NpeACTaBUTENbCTBA. boiee
TOTO MaJoOJIETHHE 3TOTO BO3pacTa MOTYT CTaHO-
BUTHCA CyOBEKTaMH OCHOBHOM Macchl CIEJIOK, HO
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HE JIOTOBOPHBIX, YTO B CHJY BO3PacTHBIX OCOOEH-
HOCTEMH, y HUX Takoe MpaBo HE NMPUPABHEHO K MPABY
[0 BO3pacTy cTaplieil 3ToH KaTeropuu rpakaaH.
Opnnaxo manoneTHue ot 6 10 14 net Bopase camo-
CTOSITEILHO COBEPILATH MEJIKHE OBITOBBIE CHEIKH.
XoTs TrpaXJaHCKO€ 3aKOHOJATeIbCTBO HE JAET
MOHATHE MeNKo ObIToBOH caenku. [Ipu sTom:

a) OHU B MpaBe COBEPIIATH MEIKHE OBITOBHIE
CHEIKH,

0) caenku, HampaBieHHbIE Ha 0e3BO3ME3THOE
MoJIydeHUue BBITONBI, HE TpeOylolue HOoTa-
pUaNbHOTO yOOCTOBEpEeHHs NuOO0 rocynap-
CTBEHHOH perucrpanui,

B) CHAEJKH MO pacHops)KEHUI0 CpeACTBaMHu,
MPEOCTABICHHBIMU 3aKOHHBIM NpeEICTaBU-
TeJIeM WIM C €r0 COMIAcus TPETbUM JHUIIOM
IUISL ONIPEACIEHHOH 1IeIM WK AJIs1 CBOOOJHOTO
pacnopsiKeHHUs.

Wnble cnenaku, coBepUIeHHbIE MaJIOJETHUMHU
CaMOCTOSTEINbHO OT CBOEro MMEHH, NMpHU3HA-
I0TCsI a0CONIOTHO HEAEHCTBUTENBHBIMU (HUYTOXK-
HBIMU). B 3T0# cdepe, uenslii psag pexoMeH-
Jalui UMEIIIUM NpakTHYEeCKYl0 3HAYUMOCTh
chopmynupoBaH B MyHKTe 1 ab3aumem TpeTbuUM
ITocrtanoBnenuu Ilnenyma BepxoBHOro cyaa
PecnyOonuku Tamxkukuctan «O mpakTUKe TpHMe-
HEHUs CyJaMH 3aKOHOJAaTeIbCTBA O PACCMOTPEHHUH
CIIOPOB, CBA3aHHBIX C NMPHU3HAHUEM HeJAeHCTBHU-
TEIbHBIM JOT0BOpPa KYIUIU-IIPOAAXKHU JKUIIOTO TIOMeE-
menue (kBapTupbl)» Nell ot 16 nekabps 2014
rojia, 4YTO yKa3aHbl CIIOPHI, CBA3aHHBIE C NMpHU3Ha-
HHEM J0OrOBOpa KYIUIM-NPOJAXKH KHIOTO MOMe-
mieHus (KBapTHPBI) COBEPLICHHON HECOBEPIICHHO-
JIETHUM B BO3pacTe OT YEThIPHAALATH O BOCEM-
HaJIIaTH JIET MPU3HACTCA HEACHCTBUTENBHBIM [13,
crp. 129,130].0aHaK0 B MHTEpecax MayOJETHETO,
COBEpILIEHHAas UM CIeJIKa MOXKET OBITb 1O Tpebo-
BaHUIO €T0 POIUTENEH, yCHIHOBUTEIEH UITH ONlEKyHa
MIpU3HaHa CyJIOM JIeHCTBUTENBHOM, €ClIi OHa COBEep-
HIeHa K BeIrozie ManoneTHero (1. 2 ct. 172 T'K PO).
Takxe yka3aHHbIE NpaBujia coiepkarcs U B I.2.
c1.196 I'K PT, uto rmacur: «B unTepecax rpaxnia-
HUHA, IPU3HAHHOTO HEACECIOCOOHBIM BCIIEACTBHE
MCUXUUYECKOTOo 3a00eBaHMsl, COBEpIICHHAs UM
cIenKa MOXKET OBbITh M0 TPeOOBaHMIO €ro ONEKyHa
MIpU3HaHa CyJIOM JIeHCTBUTENBHOM, €Clii OHa COBEp-
IIeHa B MHTEpECax 3TOro IpakAaHUHAY.

TakuMm oOpa3om, MalojJeTHUH B BO3pacTe OT
6 1o 14 meT caMOCTOATENbHO MOXKET MOIYyUHUTh
B Jlap MMYILECTBO, €CJIH TOJBKO, COOTBETCTBY-
IOIIUM 1O0TOBOP HE YAOCTOBEPEH HOTAapHAIBHO

WM HE TOJUICKUT TOCYJapCTBEHHON PEruCTpaiyu.
CrnenoBarenbHO, TPAIAUIIMOHHO TOJIBKO POAUTEIU
(ychIHOBHTENH, OTIEKYHBI) BIIPaBe MPUHATH B Jap
OT UMEHHU peOCHKA 3eMebHBIN y4acTOK, A0M, KBap-
TUPY, APYroe HEABUKUMOE UMYIIECTBO, MOCKOJIbKY
3TU CHEJKHU MOJJIekKaT 00s3aTeNbHOU rocynaap-
CTBEHHOM PETUCTPALIUU, JAHHOE TOJOKEHUE MTPAKTH-
Kyercd B cT. 164 'K PO u npyrux 3akoHOAATENBHBIX
akrax CHI. B aToli cBs3u 0COOBIN MHTEpEC UMEET
c1.39 KI' PT «/loroBop 0 mOBEpUTEIHLHOM YyIpaB-
JICHUW UMYIIECTBOM MoMonedHoroy». [Ipu Heobxo-
JUMOCTH MOCTOSIHHOTO YNPaBJICHUS HEABUKUMBIM
U LEHHBIM JIBMKUMBIM UMYIIECTBOM MOAOMEYHOTO,
Opraf OIEKH U MOIMEUYUTEIHCTBA 3aKIII0YAET C YIPaB-
JSIFOIIUM OINPENENIEHHBIM 3TUM OPraHOM JOTOBOP O
JIOBEPUTEIHLHOM YIIPABICHUU TAKUM HMYIIECTBOM
(m.1.c1.39 T'K PT). Ilocnennuii sBnsieTcss OTHOCH-
TEIHLHO HOBBIM JIOTOBOPOM U 3aKJIIOUAETCS B IEJISIX
o0ecrieueHrs MOJIHOM 3alUThl UMYIIECTBEHHBIX
MpaB, HYXKJABIIKUXCS TPa)kAaH B TAKOM POZAE COrya-
meHus. JleraabHoe peryaupoBaHue HHCTUTYTA JIOBE-
PUTEIBHOTO YIIPABICHUS UMYIIECTBOM COACPIKUTCS
B yactu Bropoi 'K PT. KacarensHo HecoBepiieHHO-
JIETHUX B Bo3pacte oT 14 no 18 mer To oHu MOTYT
OBITh YYaCTHUKOM JIOTOBOPHBIX OTHOINCHUH, TIPEI-
YCMOTPEHHOU B PSZE HOPM TPa)KJAHCKOTO 3aKOHO-
narenbcTBa Tamkukucrana. OMHAKO 10 OOBSBICHHUS
HECOBEPILICHHOJIETHUX 3MAaHCUIUPOBAHHBIMU, BCE
OTHOIICHHUSI, CBSI3aHHBIE C IOTOBOPHBIM IPABOM U UX
peanu3aiueit, Ipou3BOIUTCS MOCPEICTBOM yUaCTUS
U COTJIacHs 3aKOHHBIX IpelcTaTeicil.

OOBsBICHNE HECOBEPIIICHHOJIETHETO MTOJIHOCTHIO
JIEECIIOCOOHBIM, MMEHYETCSI SMaHCHITallueH (0T JiaT.
emancipatio), 4To 03Ha4aeT OCBOOOXKICHHUE OT 3aBU-
CHUMOCTH, IPOU3BOJUTCS IO PEIICHUIO OpraHa OMeKU
Y TIOMEYUTENhCTBA C COTriacus o0OUX poauTeseH,
YCHIHOBUTEJICH WIIM TONEYUTENS, a IPU OTCYTCTBUU
TaKOro corjacus — Mo pemieHuio cyaa. llonstue
smancunanuu 'K Tamxukckoit CCP ne mpemnycma-
TpuBai. Ho B cuimy nepexona K prIHOYHBIM OTHOLIE-
HusM smaHcunanus BeeneHa B 'K PT u nmpusnana
KaK CaMOCTOSTENILHBIH CIOCO0 y4yacTus Heco-
BEPIICHHOJIETHUX B CBOOOJHOIN 3KOHOMHYECKOM
JESTENHHOCTH U YaCTHOCTH B YCUIIEHUU UX POJIBIO B
rpaxaaHcKux npaBooTHoueHusx. I[lo caosam I1.M.
Oununnosa u [.C. [>xymara3uesa, 1[eJbl0 YMaH-
CUNAINK SBISICTCSI OCBOOOXKICHHE HECOBEPIICHHO-
JISTHETO OT HEOOXOAMMOCTH KaXKIbIi pa3 IoJIy4aTh
OT 3aKOHHBIX IPEICTABUTENCH corlacue Ha 3aKIIio-
yeHue cnenok [17, crp. 53]. B cuny storo, amaHcu-
MHUPOBAHHBIC JHUIA BIOJHE MOTYT CaMOCTOSITEIHHO
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3aKJIF0YaTh JOTOBOPHI M Y4acTBOBAaTh B CBOOOMHOM
DKOHOMMUYECKOI JAeITENBHOCTH. TO €CTh, OOBSBIICHUE
SMaHCHUIALMY JJII HECOBEPIICHHOJETHUX O3HAYAET
HACTYIUICHUE B MOJIHOM 00beMe TPaXKIaHCKOU CHelI-
KOCIMOCOOHOCTH. B 11€710M, KaK MBI BBIIIE OTME-
T, (POPMUPOBAHUE U PA3BUTHEC MHCTUTYTA SMaH-
CUTIAIMU B TIpaBe HEPa3phIBHO CBSA3aHO C MOTPEO-
HOCTSIMH COBPEMEHHOTO T'Pa)JaHCKOTO 000poTa
U PBIHOYHOW SKOHOMHKHU. DMaHCHUIIALMS COJEH-
CTBYET OOPETCHUIO HECOBEPIICHHOJCTHUMH TPaX-
JlaHAMU 3KOHOMHUYECKOH (MMYIECTBEHHOM) caMo-
CTOSTEIBHOCTH, PA3BUTUIO UX CHOCOOHOCTEH U
HABBIKOB y4aCTHs B TPYAOBOU U MpeaIPUHUMATEIb-
ckoi pestenbHOCTH [1, cTp. 3]. UHCTHTYT 3MaHCH-
MaIUU SIBJSETCS HOBEJUIOW MOJEIBbHOTO T'pakaaH-
ckoro 3akonogarensctBa CHI, BBemeHue KoTopoii
B 'K CHI' 6wo mponukToBano BpeMeHeM. Jlo
npuHaTusa HoBoi wactu 1 I'K PT, cornmacho ct. 11
I'paxxnanckoro Konekca Tamxk. CCP enmuHcTBeHHOE
OCHOBaHHE NMPUOOPETECHHS HECOBEPIICHHOJIECTHUM
B MOJHOM 00BEME J1eeCIIOCOOHOCTH MPU3HABAIIOCH,
KOTJ1a 3aKOHOM JIOITyCKaJIOCh BCTYIUICHHE UM B Opak
10 JocTKeHMs 18 jer. A sMaHcHIAnus SBISCTCS
HOBBIM OCHOBAaHUEM MPHOOPETEHUS JIECCIIOCOOHOCTH
B TIOJJHOM 00BbeMEe 10 HACTYIUICHHS COBEPIICHHO-
netus [17, cTp. 60].

B nernom, gopmar mpaBa y4acTusi HECOBEPILICH-
HOJIETHUX B JJOTOBOPHBIX OTHOIIEHHSIX B 3aKOHE
OroBopeH. B 0CHOBHOM OHHM COBEPILAIOT MEIKOOBI-
TOBBIE, MOPOH CIIOKHBIE IO BO3PACTy M XapakTepy
caenku. Ho B OCHOBHOM ¢ HMMHM 3aKJIIOYAIOT J0T0-
BOPBI MPEACTABUTENN pa3HbIX chep (MHAUBHUAY-
aJbHbIC TPEANPUHUMATEH, IPEANPUHUMATEIbCKHIE
TOPTOBBIE LIEHTPHI, KHUKHBIE, CTIOPTUBHBIE Mara-
3MHBI, My3€H, HHTepHeT-Kade, KHHOCTYIUU U T.1.).
C npyroii CTOpOHBI, y4acTHE HECOBEPIIEHHONETHUX
B CJIeNIKaX HEMOCPEACTBEHHO MOXET OKa3aTh COJEH-
CTBHUE B Pa3BUTUHU NPABOBBIX OTHOIICHUH JOMONHSS
npo0enbl B 3aKOHOJATENbCTBE a Takxke (popmupyer
1 MOACPHHU3UPYET METOIBI U CIIOCOOBI TPakJaHCKO-
MPaBOBOTO PErynupoBanus 3Toil cdepsl. [lpu s3Tom
¢dopmar ydyacTus HECOBEPIICHHOJETHUX B JOTO-
BOPHBIX OTHOWIEHHUSAX TOJXKHO COOTBETCTBOBATH
HE B IUIOCKOM BMEIIATENbCTBE NpEACTaBUTENEH
(OTIeKyHOB M TIOTIEUUTENICH ), 8 HAJUIeKALIETO BBIION-
HEHHS UMM CBOMX OOS3aHHOCTEH MO 3aIlUTe HX
npas. B cBs3u, ¢ 4eM yuacTHs HECOBEPILIEHHOJIETHUX
B JJOTOBOPHBIX OTHOIIECHUSX ABJISCTCS BAaXKHBIM
¢dopMoii nx aganTauuy B rpakaaHckoM obopore. Ho
IJaBHOE B 3TOH cdepe peannzauuu CyObEeKTHBHBIX
TIpaB HECOBEPIIEHHOJIIETHUX JOIKHO COOTBETCTBO-
BaTh 3HAHWAMU LIKOJIEHOTO Kypca mpasa.
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ABEZGILDIN R.R.

INFORMATION RESOURCES OF POLITICAL NETWORKS
AND THE CATEGORY OF INFORMATION THEORY

The summary. The network character of interaction between modern social, economic and
political structures is analyzed. It is noted that in the history of mankind there has never been more
effective and accurate tools for creating, storing and transmitting information. The use of explicit
or hidden manipulative practices that can cause real damage to both the individual and to social
relations is considered. The thesis is formulated that the organization of timely access to information,
as well as updating and updating information are important tasks affecting the effectiveness of the
functioning of the political network.

Key words: information, political networks,; globalization, information resource; manipulative
practices.
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deHOMEHaIbHOE Pa3BUTHE TEXHOJIOTHH KOMMY-
HUKalU{ 3a MOCJielHEe CTOJEeTHE M3MEHHIIO
caMm 00pa3 MONUTHYECKOHN KXU3HU rOoCyAapcTBa U
XapakTep B3aMMOJAECHCTBUS MHCTUTYTOB BIAacTHU
¢ obmiecTBOM. VM3MEHEHHIO MOABEPIIUCH TaK Ke
MEXToCydapcTBEHHbIE OTHOILIEHUs, padoTa KpyIi-
Hellmux kopnopauuil mo BceMy Mupy. CereBoit
XapakTep B3aMMOAEWCTBHUS MEXIY COLHAaIbHBIMU,
SKOHOMUYECKUMH H TOJIUTHUYECKUMHU CTPYKTYpPaMH
ABJISETCS COBPEMEHHBIM 3TalnoM yIPaBJICHUS H
Pa3BUTHUS MUPOBOTO COOOIIECTBA.

Huxkorza eme B uCTopuu 4enoBedecTBa He OBLIO
Oonee 3h(HEKTUBHBIX U TOUHBIX WHCTPYMEHTOB JJIS
CO3/laHus, XpaHEeHHUs M mepeaadyd UHpopManuu.
HNmenno Onaromaps TakoMy yclexy pacupocTpa-
HEHHSI TEXHOJIOTUI KOMMYHHUKaIHU{, OPraHbl BIAcTH
MOTYT pelarh 3aJa4yd roCylapCTBEHHOTO YINpaB-
JICHUS] ¥ KOHTPOJISI MMOJIUTHUECKOTO CO3HAHUS C HEBH-
JIaHHOM 3¢ dexkTHBHOCTHIO. JJaHHOE 00CTOATENBECTBO
BBI3BIBACT 3aKOHOMEPHBIE OMACEHUs AaXKe Y TBOpUE-
cKkux uccaegonarenei [15; 40; 49].

Co3pnaBaemble Ha 0a3e HHPOKOMMYHHKALIMOHHBIX
CEpPBUCOB, OJIUTHYECKUE CETH SIBIISIOTCS IPUMEPOM
MTHOBEHHOTO M TOYHOTO, PEJIEBAHTHOTO M SICHOTO
B3aMMOJEHCTBUS MEXIY YYaCTHUKAMH MOJIUTHU-
yeckoi ceTu. C Takod TOYKH 3pEHUS OJHUM H3
BAKHEUIINX MOHATUN B IIOJUTUYECKON CETU BBICTY-
naeT MHPOPMALMOHHBIH pecypc.

Cpeau nofaBisitoniero OONBIINHCTBA aBTOPOB,
MCcCIeOBAaBIINX BOMPOCH MH(}popManuu, orMe-
yaeTcs, 4TO MHpopManug yxke NaBHO cTaja
BOXHEHWIIMM pecypcoM BJAcTHU M yIpaBieHU, a
nHpopManuoHHas cpepa paccMaTpUBAETCS HE
Kak (opManbHO 0a30BBINM KiacTep OOLIECTBEHHON
JKU3HH, a KaK «eAMHAas TKaHb», MPOHU3BIBAIOIIAS
BCIO COIIMAJIBHYI W MOJHUTHUYECKYy0 chepy [30,
ctp. 47; 34; 44; 26]. Ilpu 3ToM cieayeT MOMHUTb,
YTO MCIOJIb30BaHUE Pa3INYHBIX GopM HH(DOpMAIH-
OHHOTO BO3JEHCTBUS, MPEANONaraeT UCIOIb30BaHIE
SABHBIX WJIM CKPBITBIX MaHUIYISTHBHBIX MPaKTHUK,
B TOM YHCJI€ U3MEHSIONINX CO3HAHME, CO3MAIOLINX
Bpell ICUXUYECKOMY 3A0POBBIO WM BIHMSIOIIUX Ha
MOBEJCHHE JIIOICH ¢ YYETOM MHTEPECOB MAaHHUITYJISI-
topa [33, cTp. 11].

MaHuDyIsIOUU MOTYT HaHOCHTH peajbHBIH
yuiep0 Kak OTAeAbHOW JUYHOCTH, Tak U oOule-
CTBEHHBIM OTHOIIECHHSM.

MHorounciaeHHble TEXHOJIOTHH MOJUTHYECKUX
MaHUNYISOUNA, KaK MpaBUIO OCHOBBIBAIOTCS Ha
YeThIpeX TPAAULHUOHHBIX MPHUEMaXx:

1) «HakneuBaHHE SIPIBIKOB»; HampHUMED,
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OCYIIECTRBIISIS TUCKPEIUTALIMIO KAKOTO-THO0
MOJUTUKA, YUHOBHUKA U T.Jl. B HEBBITOJHOM
CBETE» UHTEPIIPETUPYIOTCS peaibHble (PaKThI
W3 €ro KU3HU, YEJIOBEKY MPUIUCKHIBAIOTCS
TaKue OTpHULATENbHBIE KaueCTBa, MPUBBIYKH,
MaHEephl OBEICHUS, KOTOPBIX Y HErO HUKOTAA
He ObLI0. [TTaBHOE NI MCTIONHUTENICH U 3aKa3-
YUKOB «IPOEKTA», YTOOBI B UX NCUCTBUIX HE
Obuto coctaBa mpectyruienus (ctT. 128.1 YK
P® — Knesera).
«YMBIIJIEHHOE YIPOIIEHUE U CyXXKEHHE
NpoOJIEeMBI»; MPU OMHCAHUM KaKOr0-1u0o
SIBIICHUSI WJIM COOBITUS O HEM IMPEAOCTaB-
JseTca KpallHe yCedeHHasi, OJJHOCTOPOHHSA
HHpOpMAIUs, B pPE3yAbTaTe 4ero MOJYy-
YEHHBIC CBEJEHUS HE MOJBEPralTcs Iiry0o-
KOMY OCMBICJIICHUIO, HE BBI3BIBAIOT 3MOIIUO-
HaJIbHBIH OTKJIUK;
«1ojaya OOIIMPHOM, HO HE CHCTEMAaTU3HPO-
BaHHOW MH(OpPMAIMN»; B MOIIHOM IOTOKE
MOCTYMAIINX CBEJCHUI YEIOBEKY ObIBaeT
TPYAHO CKOHIIEHTPUPOBATHCS, HO MaHUILY-
JATOPBl «HAXOASIT MECTO» JJISI «KIFOUEBBIX)»
CJIOB, TIOHSITHIA, SIBJICHUN U COOBITUI, KOTOpBIC
100 cpa3y MPUBICKAIOT BHUMAHHUE YEIIOBEKa
(Ha poHe BTOpPOCTENEHHOTO «UH(POPMAIUOH-
HOTO MYyCOpay), JIN0O aKTUBU3UPYIOTCS B BUIC
BOCIOMHUHAHUM MpPHU ONpeAeeHHBIX YCIO-
BHSIX, UMCIOIIMX BaXKHOE 3HAYEHUE JJI MaHU-
mynsitopa (4To, B CBOKO 04YEpEe/Ib, MPUBOIUT K
KaKUM-TO KOHKPETHBIM TMOCJEICTBUSIM);
4) «nojaya MPOTHBOPEUYUBON MH(POPMAIUNY; TO
€CTh YeJIOBEKa YMBIIUICHHO MBITAIOTCS 3aIly-
TaTh, MPU 3TOM MOJACPKUBAIOT €0 UHTEPEC
K OIPEJICIICHHOM Mpo0diieMe, 3aTeM B KaKOW-TO
ONpeeICHHBI MOMEHT MaHUITYJIATOP OPEIo-
CTaBJISCT CBOM BapHAHT PEIICHHS TPOOJIEMBI,
MOAKPEIUISiss €r0 BECOMBIMHU CChUIKaMH (Ha
ABTOPUTETHBIX JIIOAEH, Hay4YHBIE UCCIENO0-
BaHUs W T.J.) [25, cTp. 65].
E.JI. JloueHko yka3bIBaeT, 4To 0cobas poJyib B
MaHUMYJISATUBHOM BO3JIEHCTBUU OTBOJUTCA LiEJie-
HaIpaBJICHHOMY IMpeo0pa3oBaHuI0 WH(OpPMANNHU, B
paMKax KOTOpPOro OH pacCMaTpUBAET:
a) UCKaXXCHHE MH(OPMAIINH, KOTOpas BapbUpPyeT
OT OTKPOBEHHOM JIKU 10 YACTUYHOM «IOJTa-
COBKM» (DaKTOB;

0) yTauBaHHe — T.€. COKPHITUE OIPEIACICHHBIX
TEM;

B) crnoco® mogaun MHGOpPMAUMU — IJIS MaHH-
MyJATOpa BaXHO, YTOOBI COACpIKaHUE OBLIO

2)

3)
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BOCIIPHHATO CTPOTO ONpENEIeHHBIM 00pazoM;

r) MOMEHT MOJauMu — HallpUMEpP, OCBEIIECHUE
Kakoro-i1ubo coObiTus B yaiobHOe uiu
HeynoOHOe AN ONpeeseHHOW KaTeropuu
JIUI] BpeMs;

1) ToAMmoporoBas MHPoOpMaNUs — HapUMeD,
CKpbiTass MHPOpMaUUi, CBA3aHHASA C
BHEIIHEH 0OCTaHOBKOU kabOuHeTa, ayau-
TOpWH, B KOTOPOH MPOXOIUT AUCKyccus [14,
ctp. 108-111].

MaHunyasanus HepeaKko UCTONb3YeTcs B yIpaB-
JIEHYECKON MpPaKTHUKE Ha CaMbIX Pa3HBIX YPOBHAX
MIPH MEXIMYHOCTHBIX KOHTaKTax, oOMeHe MHQOp-
MallMOHHBIMHM pecypcaMu U T.A. Yame Bcero
JIECTBUS MAaHMITYJATOpA HAIIPaBJIEHBI HA CO3JJaHUE
0c000ro «opeona» MOJTUTHYECKOTO JTHIepa, YAHOB-
HHKA, PYKOBOJUTENS KOHKPETHOM OpraHHU3alliud U
T.A., Jajlee MaHUMYJSIIKS MOXKET OBITh HalleJieHa Ha
cMsrdeHue GopMbl MPUHYKIECHHUS OOHON U3 CTOPOH;
1, HaKOHell, JUIsl CO3JaHUs WIUII0O3MHM KOHCEHCYyca,
€IMHOMN CTpaTeruu, KoTopas MOXKeET yIOBIETBO-
PUTH BCE 3aMHTEpECOBaHHBIE CTOPOHBI. BmecTe
C TEM HCMOJb30BAaHUE MAaHMMNYISLHUHU MPU3HAETCS
HEMIpUEMIIEMOH, €CIM OHA HapyIIaeT AeicTByolee
3aKOHOZAATENbCTBO, TO €CTh BBIABIAIOTCSA COCTaBBI
Pa3IMYHBIX NPECTYIICHUH, HAllpUMeEpP, MOIIEHHHU-
YeCTBa.

[Tockonbky ydacTHe B CETEBOM B3aMMOAEH-
CTBUU MOT'YT MPUHUMATh JHUAEPHl OPraHU30BAHHBIX
MPECTYIHBIX TPYMI, COOOMECTB (MM UX MpelcTa-
BUTEJH), TO HEJb35l UCKIIOUUTh, YTO UMH OpraHu-
30BBIBAIOTCA aKLIMM MO MOHUCKY JTOCTAaTOYHO aBTO-
PUTETHBIX, BBICOKOOIJIAUNBAEMBIX KYPHAJIUCTOB B
ensax ne3uH(opMaluu HaceleHHs, MponaraHisl
MIPaBOTr0 HUTHIIN3MA, «KYJIbTa BCEAO3BOJECHHOCTH
[10; 11; 13; 16; 17; 18; 21; 27; 28; 29; 36; 37; 38;
39; 41; 45]. Tlpu noMoIu TEXHUYECKUX CPEACTB
MacCOBBIX MEIMaKOMMYHHKAIMH MOTYT (abpuKko-
BaTbCA U PACHPOCTPAHSITHCS CIEIUaIbHO MOATO-
TOBJICHHBIE COOOIIEHNUS, TPEACTABIISAIOIINE JTHYHYIO
3HAYUMOCTH JJIs MPECTYNMHUKOB U COAEpIKAIHE
HCKa)KEeHHBIE CBEJCHUS O KaKUX-THO0 OQHIHATBHBIX
nunax u coowitusx. Juckpenurauus B MHTEpHETE
YECTHBIX COTPYAHUKOB MPaBOOXPAHUTEIbHBIX
OpraHoB, OOBEKTHBHBIX XYPHAaJUCTOB, OJIOTEPOB,
3aHUMAIOIINX AKTUBHYIO U3HEHHYIO MO3UIUI0 U
T.J. IpeACcTaBisieT coboil Hambonee pacmpocTpa-
HEHHBIH MeTOJ MHPOPMAIMOHHOW «HEUTpamu-
3al[MU» HEYTOAHBIX OIIOHEHTOB. Jlanee dieHamMu
OpPTIIPECTYNHOCTH NMPOAOKAETCA MOUCK KOPPYyM-
MUPOBAaHHBIX YNHOBHHUKOB B 3aKOHOJATENbHON U

WCTIOJTHUTEIIBHON BJIacTH, TI0OOUPOBAHUE TTPUHSITHS
«HYKHBIX» 3aKOHOB U pemieHuit [3; 4; 24; 32; 46;
48].

IIpeacenarens Konctutyuuonnoro cyga PO
B.Jl. 3oppKuH yKa3bIBaeT, YTO B TIOOATN30BAHHOM
MHpE JIOAHM, KOTOPBIE MBITAIOTCA MPOaHaIU3UPO-
BaTh IPOMCXOJANINE B MUPE COOBITHS M JaTh UM
MPaBUIbHYIO MOJUTHYECKYIO OLEHKY CTaJKHBa-
FOTCSl C MOIITHBIM TIOTOKOM MH()OPMAIIMOHHBIX MaHU-
MyJISIUNA «MacCOBBIMH MPEACTABICHUSMHU O CIpa-
BEIJIMBOM U AOJKHOMY». [IpH 3TOM OHH Hepeako
OKa3bIBAIOTCS HE B «IOPHUAUYECKOM MHPOCTpaH-
CTBE», & B IPOCTPAHCTBE BHE MPABOBBIX WJIU JIOKHO
MpaBOBHIX MHTEPHpETAllUN MpaBa U CIpaBEIJIU-
BocTH. «J MOCKOJIBKY 3a MeramalmmuHamMu UHQOp-
MAaIlMOHHBIX MaHUMYIALUNA CTOAT pa3HbIe TPYIIIBI
BIUSHUS Ha MacCOBOE CO3HAHUE M NMPUHATHUE CTpa-
TErMYeCKUX pelIeHUil C, pa3HbIMHU (HEPEIKO MOJIsIp-
HBIMHU) LEISIMU U UHTEpPECaMHu, UX HHTEepIpeTa-
UMOHHBIE MAaTPHUIBl «MAHUIYISTUBHOMN CIpaBel-
JIUBOCTU» BBI3BIBAIOT Y KAXIOM 4acTH ayIUTOPUH
pasHble (MpUYeM B3aUMOKOH(IUKTHBEIE) 00passl
peanpHocTH» [19, cTp. 13]. Takum oGpasom,
YUEHBIN yKa3bplBaeT Ha MapaJoKCalbHYIO CHUTY-
aIMIo — HECMOTPS Ha POCT MEJUapecypcoB, CBOOOLY
oOuenus B cetu MHTEpHET, 3HAUUTENBHOE YUCIO
noneld (COmMMallbHBIX TPYNI, MApTHH U T.X.) HE
CTpPEMSTCS K AUAJOTy, K MOUCKY B3aUMOIIPUEM-
JIEMBIX PELICHUH, B pe3ybTaTe YCUIUBAIOTCS MOJHU-
THUYECKHUE U COLMOKYIBTYPHBIC TUCTAHIIUU MEKIY
MPUBEPKEHIIAMHU pa3HbIX MHTEpIIpETaluil paccMma-
TPUBACMBIX SIBJICHUH KaK BHYTPH OJHOTO OOINECTBa,
TaK U OTACIBHBIX TOCYIapCTB (TPYII TOCYIapCTB).

[To MHEHHIO OTEUECTBEHHBIX M 3apyOeKHBIX
uccienoBarenel, moHATHe «MH(POPMAIIHS MPOJIOI-
’)KaeT 0CTaBaThCAd JOCTAaTOYHO CHOPHBIM U HEOA-
Ho3HauHBIM [23; 43]. N.JI. baunno xoHcTaTupyer:
«Uuterpanus Cnosa, Matematuku, TeXHUKU U
cpeacts KoMmyHuKarmii co3iany coBepIIeHO HOBBIH
001K MH(POPMATUKK KaK ACITSILHOCTH ¢ HHQOP-
Manuei» [5, ctp. 5-6]. B pesynbrare nnpopmanms,
e€ xpaHeHue, oOpalnieHue, 00padOTKa U T.J. CTaIH
paccMaTpuBaThCsl Kak 0COOBIN MPEAMET COIUATLHBIX
Y TIPABOBBIX OTHOIICHUH.

A.A. CHBITHUKOB COOOIIAET, YTO MEPBOHAYATHHO
noHsTHe «uHGOpMaIusy QyHKIIMOHUPOBAJIO B Kaue-
CTBE JJIEMEHTa MOBCEIHEBHO-OBITOBOTO OOILEHUSI.
B XIX Beke ¢uzuk 3. A06e u punocod Y.C.
IMupc paccmarpuBanu MHGOPMAIUIO MO CPEACTBAM
JIOTUKO-CEMHUOTHYECKHUX TIOCTPOEHHUH Kak crennuu-
YecKoe cpeCcTBO No3HaHus1. PeHoMeH HHpopMauu
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He MOT' He 3aMHTEepecoBaTh MpeACcTaBUTeNEH nparma-
TH3Ma (OIHUM U3 OCHOBATeNlell KOTOPOTO SIBISETCS
Y. Mupc) [42, cTp. 10].

HcknrounTenbHO HAyYHBIH MHTEPEC K AAaHHOMY
(eHOMEHY MpOSBHIN B NepBoi Tpetu XX Beka
aHruuane P. Qumep u aMepuUKaHCKUM ucclie-
nosatenb P. Xaptau [51]. Yuensle oOparuiuch
K mpobneMe MHGOpPMALUH B CBA3U C COBEPIICH-
CTBOBAHHMEM TEOPHH CBSI3M M BO3PACTAaHUEM POJIH
o0OMeHa pa3InYHbIMU CBEICHUSIMH B 00LIECTBEHHON
Y nonuTudeckoi xkusnu [12, ctp. 5]. B 1948 romy
UX pabOTHl HAlIM CBOE MPOJOKEHHE B HAYUHBIX
n3bickanusax H. Bunepa u K. lllenHOHa, KOTOpHBIE
c(hopMyIUPOBAIN TE3UC, COITACHO KOTOPOMY, KOJIH-
4eCTBO MH(POPMAIUH SIBIISIETCS MEPOH YMEHBIICHUS
HeomnpeaeneHHoctu [8; 50]. B manpHeitmem mpen-
MPUHUMAJIUCh MHOTOYHCJIEHHBIE, HO HE COBCEM
yAadHble MOMBITKA Kiaccupukauuu HHPOPMaLNH,
npoOeMbl KJIacCU(PHUKAUKN ObUIH CBSI3aHBI CO CIIOXK-
HOCTBIO M MHOTrooOpa3ueMm aaHHoro ¢genomena [9,
cTp. 220-222].

[TockonbKy 00beM pa3zHOOOpa3HBIX HCCIEAO-
BaHMii B chepe MHHOPMALIMOHHBIX TPOLIECCOB Upe3-
BBIYAHO BEJMK, OJHO3HA4YHOE, Hay4yHOE OIpese-
JieHWE TOHATHA «UH(OPMALUsD» OKOHYATEIHHO HE
copmynuposano. CoBpeMeHHOE OTEUECTBEHHOE
3aKOHOJATENBCTBO OINpeAesieT HHPOPMAIHIo Kak
— cBeeHus (cooOUIeHMS, JaHHbBIE) HE3aBUCUMO OT
¢dopmbl ux npeacrasieHus [1].

W.JI. baunno mpeayiaraeT onpeaensTb UHPOP-
MalMio B KauecTBE BOCIPUHMMAEMON M NOHHUMa-
€MOM YEIOBEKOM XapaKTEpUCTHKU OKPYXKAIOIIEro
MHUpPa BO BCEM €ro pazHooOpa3uu, KOTopas BO3HH-
KaeT B Ipolecce MO3HAHUS MOCIEAHET0 U MO3BO-
JI€T Ha OCHOBE M3MEPEHUS CBOWCTB NPEIMETOB,
SABJICHUH, IPOLECCOB, PAKTOB U OTPAXKEHHS HX
B Pa3sNUYHBIX (opMax BOCHPUITHUS OTIAUYATH UX
MpU3HAKH, 3HAUEHUs, yCTAHABIIMBATh CBA3U U 3aBU-
CUMOCTH BCETr0 MHOT000pa3us MpOSBICHHUS MaTe-
pHANTBHOIO, TyXOBHOIO, HAEOJOTUYECKOTO MHpa [6,
ctp. 32-33; 7, cTp. 22].

NHdopMaunoHHBIA pecypc MPOHU3BIBAET BCE
MaTepHaJbHble 00BEKTHl M IpOLecCh, o0ecneun-
BaeT ()YHKIMOHHPOBAHHE OPTaHOB TOCYAaPCTBEHHON
BJIACTH, COLMAJIbHO-MOIUTHYECKUX HHCTUTYTOB,
Hay4YHBIX NPEINpHUATHN, OOLIECTBEHHBIX OPTaHH-
3alMi ¥ OTJEIbHBIX UHIUBUIOB.

CeMuoTryeckuii aHaInu3 MHPOPMALIUH SBISIETCS
B)XHOM 3a/1aueii B NOHUMaHUU pecypca yOoeKAeHUs
U €r0 BIUSHUS HAa aKTUBHOCTH MOJIUTHUYECKOH CeTH.

BnusHue KOMMYHUKAalMOHHBIX 3HAKOB Ha

HWHTEpIpEeTaIuio 3HaHUH U JAaHHBIX MOTYT UMETh
KpUTHYECKOE BIMSHUE Ha MOIUTUYECKOE MTOBECHHE
cyObekToB. PopManbHbIE METOABI MPEACTABICHUS
3HAHUS U €ro OpraHu3alld MOTYT ONpEeAeNsiTh
3¢ PEKTUBHOCTD UCTIOJIB30BaHUS HHPOPMALIHOHHOTO
pecypca B KOHKPETHBIX MOJUTUYECKUX 3a/1adax.

OTtMeruM 4TO MHGOOPMALMOHHBIN pecypc BHE
cnequuueckoi 3amadyn o0ecrneyeHus MOJUTHU-
YECKOW CeTH, SIBIAETCS KOMIIJIEKCHBIM SIBIICHHUEM,
CHHTE3UPOBAHHBIM M3 TaKMX (QyHAaMEHTaJIbHBIX
MOHATUH KaK 3HaHUE U WH(POpMaLHs.

B Teopun nnpopmanmu, noa TEPMUHOM 3HAHHE
MNPUHATO MOHUMAaTh MAcCHB JaHHBIX C(HOPMUPO-
BaHHBIN 151 3P YEeKTUBHOIO AOCTYNa K JOCTOBEPHON
nH(pOpMaLNU.

B cdepe nHPOpMATMOHHBIX OTHOIIEHUH MOCTO-
STHHO TIPOUCXOAMT OOMEH pa3IUYHBIMH 3HAHUIMH,
KOTOPBIA OCYIIECTBIAETCSA Ha CIEAYIOIUX YPOBHAX:

1) MEXITUYHOCTHOM;

2) 00IIEeCTBEHHOM;

3) rocynapCTBEHHOM;

4) MEXroCyIapCTBEHHOM.

B 3aBucuMOCTH OT CTE€NeHU 3aKOHOAATENb-
HOTO perylupoBaHus HHPOPMALXOHHbBIE MPOLECCH
JeNsATCA Ha 3aKOHHBIE, POTHBO3aKOHHbBIE, HEype-
ryJIdpOBaHHBIE 3aKOHoAarenbcTBOM. Popma u
coJepkaHue MHPOpPMAINK, CIIOCOOBI ee mepenadn
(mogaun) oka3bIBaIOT KaK MOJIOKHUTENbHOE, TaK U
OTpHUIATENIHOE BO3JEHCTBUE HA ayqUTOPHIO.

ToBopst 0 mousiTHH HHGOPMAIIMOHHOTO pecypca,
CTOUT PaCKpHITh KIJIIOUEBOE MOHITHE HHPOpPMA-
LUOHHOW CHCTEMBI: «MH(QOpPMAalMOHHAS CHCTEMa
— COBOKYIHOCTH COJepKalieiicss B 0a3ax JaHHBIX
nHpopmanuu u obecneunBarOUIUX ee 00paboTKy
WHPOPMALMOHHBIX TEXHOJOTHI M TEXHHYECKUX
cpeacts» [1].

[Tpupona nHPOPMAIIMOHHOTO pecypca C TEXHONO-
THYECKON TOYKHM 3pEHHS BO3BpAIlaeTcs K SIBICHUIO
WH(POPMALMOHHON CUCTEMBI U €€ (YHKLIMOHAIBHBIX
BO3MOXXHOCTeH. Takum oOpazom, Ipu aHau3e
WH(POPMALIMOHHBIX PECYPCOB MOJUTHUYECKUX CeTel
CTOUT paccMaTpuBaTh B TOM YHCJIE U TEXHOJIOTHYE-
CKMH aCIIEeKT.

B teopun undpopmannu mon 3amauamu HHQOP-
MallMOHHON CUCTEMBI NPUATHO MOHUMATh CBOEBpE-
MEHHOTO 00€CTeYeHUs] YHaCTHIUKOB CHCTEMBI I0CTO-
BepHOW MH(}opManueil, To ecTb AJs YIOBIETBO-
pEeHUST KOHKPETHBIX MH()OPMAIIMOHHBIX MOTPEeOHO-
CTel B paMKax ONpeAeNeHHOH MpeaMeTHOl obmacTH,
MIPU 3TOM pe3ynbTaroM (QYHKIMOHUPOBaHUS HHPOP-
MalHOHHBIX CHUCTEM SIBJIsSIETCS MH(GOpPMaLUOHHAs
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OpONYKIHS — NOKYMEHTH, HHGOPMAIHOHHEIE
MacCHBBI, 0a3bl TaHHBIX.

Cneunanuctel MHCTUTYTA rocygapcTsa U Impasa
PAH Boeigensitor cieayromue BUAb WHpOpManu-
OHHBIX PECYpPCOB: apXUBBI, apXHUBHBIE (OHJBI;
O6ubnnoreunsie GOHABI; My3elHBIE (OHABI;
peecTphl, KagacTphl, KIacCu(PUKAaTOPbl; HAYUHO-
TeXHUYECKYI0 WH(OpMaLHIO; MPaBOBYI HHPOP-
Maluio; ciIyx)eOHy0 HH(pOpMaLHI0, OPUIHATHHYIO
MH(pOpMAIINIO, MAaCCOBYI0 MH(POPMAIIHIO, AEIOBYIO
uHpopManuio u T.1. [6, ctp. 11].

UndopmMannoHHBI pecypc sBAsETCA peie-
BAaHTHBIM U 3HaYMMBIM XPaHWIHLIEM Pa3HOPOAHBIX
HHPOPMAIIMOHHBIX 00BEKTOB, MOPOXIAEHHBIM
JeSITeTbHOCTHI0 NH(POPMALIMOHHBIX CUCTEM.

JaHHble MocTynmawomue B HHPOPMALUOHHBIN
pecypc Kak MpaBUiIo MOTYT UMETh pa3Hyto MPUPORY U
¢dopmy npencrasnenns. Opranuzanus pasHOPOIHBIX
JaHHBIX B CAMHBIH M YIOPSIOYSHHBIH HHPOpPMAIH-
OHHBII pecypc HpeAcTaBisieT co0oil OombIle TEXHU-
YeCKyI0 3a7ady METOAOB aHAJUTHKU «OONBIIHX
JAHHBIX», OpPTaHU3ALNK «BUTPUH JaHHBIX», apXu-
TEKTypbl 0a3 JaHHBIX U CPENCTB rpaduuecKkoit BU3y-
ajqu3alnuy 3TUX AaHHbIX. CTpykTypa nHpopManu-
OHHBIX OOBEKTOB KaK MPaBHJIO OyAeT HEOTHOPOTHON
A MHOTOMEpHOH. PellleHne TeXHUYECKOU 3aJauu
OpraHu3alliy 3HAHUS HAMpPSIMYIO KOppENHpyercs C
3¢ PEKTUBHOCTHIO UCIONB30BaHUS MHGOPMALIMOH-
HOI0 pecypca BJIACTBIO.

Ocoboe MecTo cpeau HcCleAOBaHUN, MOCBS-
LIEHHBIX MPUPOJE U pecypcaM MOJUTUUYECKOH
BJIaCTH 3aHMMAIOT paboTHI PpaHiry3ckoro dumocoda,
coumonora, uctopuka Hayku M. @yko. Ouiocod
CUMTal, 4TO 3aJayell «reHeajJoTuy BIACTH» SIBIS-
€TCs aHAJIM3 0COOBIX KOMITJIEKCOB «BIACTH-3HAHUNY,
CTpaTerui BIACTH U AUCKYPCHUBHBIX NpPAKTHUK,
XapaKTep B3aMMOAEHCTBUSA KOTOPBIX ONpENeNseT
BIIOJIHE KOHKPETHBIE MO3HABaTEIbHbIE MOAXOABI K
JUYHOCTH M K OOILECTBY B pa3jMyHbIe HCTOpUYE-
ckue nepuogsl. ITo muenuro M. dyko pasnuusbie
THUIIBI BJIACTH MOPOXKAAIOT: PEaJbHOCTh, 0OBEKTHI
TIO3HAHUS, «PUTYATIBD» UX MOCTIKEHUs [2, cTp. 379;
47].

B.A. Ilomopora [35] aGCOJIOTHO MPaBUIBHO
cunTaer, 4To M. DyKo OTKa3bIBA€TCA OT CBOM-
CTBEHHBIX 3aMaJHON MOJIUTHYECKON HayKH MOTBITOK
nepcoHn(pUIUpPOBaTh BIacTh. B ero nccinenoBaHmsx
ob6nacT QyHKUMOHHPOBAHUS BIACTH MOJTYy4aroT
JIOCTaTOYHO ONpPEAEJICHHbIE MOAANBHOCTH, CPEaU
KOTOPBIX BBIIEISIOTCS CIEAYIOUIUE MOCTYNIAThI:

1) BmacTe MMMaHEHTHa COOCTBEHHBIM

MPOABICHHUAM («... TOJA BIACTBIO C CaMOTO
HayaJa clieflyeT TOHUMAaTh MHOKECTBEHHOCTD
OTHOILIEHHUN CHJIBI, KOTOPBIE SBIAIOTCS UMMa-
HEHTHBIMU TOW OOJIACTH, TAE€ OHU OCYIIECT-
BISIIOTCSY [52, p. 121-122]);

2) B1acTh He JIOKaJdu3yemMa U Heomucyema B
TEpPMUHaX MPUCBOCHHSA («BIIACTH HE SABISETCS
HU JaHHOW, HM OOMEHMBAEeMO, HH BOCCTa-
HaBJIMBAaEMOM, HO CKOpee NCTIOJIHAEMOMH, 1 OHa
CYLIECTBYET TOJIBKO B AecTBUM» [53, p. 89]);

3) BHacTh peisiLlMOHHA, a HE CyOCTaHIIMOHHA
(TO ecTh BmacTh HE MOXET OBITH OMHUCaHa
B CyOCTaHIIMOHAJIBHBIX XapaKTEPUCTUKAX U
MPEICTaBIIeT COOOH «IOABIIKHBINA LOKOJIb
[52, p. 126] cooTHOIIEHUS PA3IUYHBIX CHID»);

4) BnacTh NEHCTBYeT TpaHCBEPCAIBHO (TO €CTh,
BJIACTh KaK «MHOXXECTBEHHOCTb OTHOLICHHH
CHJIBI MOJKET OBITH 3aKOOUPOBAaHA B YaCTH, HO
HUKOT/AA B 1eaom» [52, p. 123]); mo M. dyxo,
MUKpO(H3UKa BIACTH BBOAMUT OCOOBIN THI
MPUYMHHOCTH, KOTOPYIO OH OIpENeIIseT, KaK
«TpaHCBEpCaTbHYIO»; IPUUYUHHOCTD 3aKIIO-
gaeTcs B TOM, YTO KOMOWHAIus AEHCTBUS
BJIACTU OMpeJeNsieTcs IBYyMsl IpPOCTpaH-
CTBEHHBIMH JIOKAIHU3ALUAMHU: CMEXHOCTBIO U
JUCTaHTHOCTBIO;

5) BAAcTh MO3MTHBHA, HO WJUIeTanbHa (MO3H-
TUBHOCTD BJIACTH HE MPOTHUBOPEYHT €€ HIlIe-
rajusMy, NOCKOJbKY NMPUHLUIBI IpaBa,
NpuUcylue KJIacCUYeCKOH IopUAnYECcCKON
CHUCTEME YK€ HE B COCTOSIHUM PErylIHpOBaTh
HE TOJBKO MOJHUTHYECKUE, HO U IKOHOMH-
4yecKue, AeMorpapuuecKkie 1 T.1. MPOLECCH
[52, p. 181].

Konnenuusi «reHeajloruu BIacTU» CIOCOO0-
CTBOBalla CO3JAAaHUI0 MAacCCOBBIX MOJIOAEXKHBIX
MPOTECTHHIX ABMKeHUN Bo @panuum 60-70-x rrT.,
a Tak)Ke OOIIEeCTBEHHO-MOJUTHYECKOTO TBUXKCHUS,
KOTOpOE BO3IIaBHJI caM yueHblil — «[ pymier nHdpop-
Manuu o TiopbMax». Kpome Toro, M. ®@yko ykasan
Ha HEOOXOAMMOCTh W3yUeHHsI BIACTU B KyJIBTYPHO-
HUCTOPUYECKOM KOHTEKCTe. BoiaiBunyTas M. @yxko
KOHIIEMIUS «COOTHOIIEHHS BIACTH M 3HAHUN»
ABIISIETCSl BeChbMa coaepikaTesbHoi. CIycTs mouTu
MOJYBEKOBOI MEpHo OHa HE HYKAAETCS B KOPPEK-
THPOBKE, MOCKOJIBKY B COBPEMEHHOM MOCTHHIY-
CTpPHAJIBHOM 0OIIECTBE M3 BCEX PECYpCOB BJIACTU
HanboJiee BECOMBIM PECYpPCOM CTasla HH(pOpMAaLHs.

Crenyet 0co00 MOTYEPKHYTh, YTO (YHKIIMOHUPO-
BaHME TMOJIUTUYECKOW CETH MPUBOAUT K MOSBICHUIO
uHpopManuu o caMoM (axkTe PyHKUHOHUPOBAHUS
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ceTu, nogoOHble HHPOPMALMOHHBEIE apTedakThl
MOXXHO OTHECTH K METaJZaHHBIM, ONHCHIBAIOIIUM
caM (akT pabOTHI MOJTUTUIECKON CETH U €€ aKTOPOB.
Takas uHQOpPMAaLI MOXKET XapaKTepru30BaTh dPQeK-
THUBHOCTBH pabOTHl MOJUTUYECKON CETH B IIaHE
WCTIONB30BaHUs AOCTYITHOW HH(OPMAIIHH.

C mozunuu Teopun uHpopmauuu [22; 31], mpu
pabore ¢ MHPOPMAIIMOHHONW CUCTEMOH, oOorara-
fomeil HGOpMaMOHHBIN pecypc, He0OX0aAUMO
o0ecreunTs: ynopsaounBaHue nHpopmanuu, popma-
JMW3anMI0 3HAHHUS M €T0 COXpaHEeHHEe, MPaBOBOM
pexuM MHPOPMATUOHHOTO OOMEHa, TOKyMEHTOO-
Oopora, co3nanue UHPOPMALMOHHON OHTONOTHH,
3HaYMMOM 0o0Jiee C TOYKH 3PEHHS NPUMEHUMOCTH,
9YeM HOJHOTHI (TIpH HEOOXOAUMOCTH CIONIA JK€ MOYKHO
OTHECTH MHBEHTApU3AIHIO, HHACKCAIINIO, OyXTra-
TEePCKHUH Y4eT U T.1.).

[TpuBeneHHOE BBIIIE U3IOKEHNE TIOHATHH TI03BO-
nsieT caenarb 00o0menue u chopmynupoBars onpe-
JesieHue MHPOPMAMOHHOTO pecypca B MOJIUTHYE-
ckoii cetn. MHpoOpManmoHHBIN pecypc B MOJIUTH-
YeCKOW CETH — ATO MepapXuyecKass MHOTOMEpHas
CTPYKTypa OpraHu3aluy 3HaHUH, COXpaHSEMBIX H
pa3BUBaeMbIX (YHKIHMOHUPOBaHHEM WHGOpPMAaLH-
OHHOHM CHCTEMBI ONUTHYECKON CETH, HCTIONB3YEMbIX
B pEIICHUH MOIUTUYECKHX 3a]ad.

BzaumonelicTBue cyOBEKTOB MOJIUTUYECKOTO
npolecca NopoXaaeT OTPAXKECHUE B MHPOPMAIU-
OHHOH c(epe, B BUPTYyalIbHOU cpefie, Tie peausy-
eTCsi caMo MH(OPMAIIMOHHOE B3aMMOJICHCTBHUE MTOJTHU-
TUYECKON CETH U BCEX 3aJeCTBOBAHHBIX AKTOPOB,
Tak ¥ 0a3a 3HAHWH HTOr0 B3aUMOJEHCTBUS, UIIH
“H()OPMAaIMOHHBIN pecypc.

CyOBeKThl MOJUTUYECKON NEeATEIbHOCTH, C
TOUYKH 3PEHUS KOMMYHUKAIIUU, UMEIOT CBOETO POJa,
MPOEKIMI0 B MH(POPMAIMOHHYIO Cpeny, TIe cama
JNEATEIBbHOCTh 3TUX CyOBEKTOB MOPOKIACT apTe-
(hakThl, ocTarommecs B HHPOPMAIMOHHOW Ccpefie U
MIOMOTHSAOIIee NHPOPMAITMOHHBIN pecypc, B TOM
YHUCIe I JaTbHEHIIero (yHKIIMOHUPOBAHUS TIOJIH-
THYECKHUX CETEH.

BzaumoneiicTBue akTOpPOB MOJUTHYECKOM CETH
MopoxaaeT MHGPOPMALIMOHHBIN apTedakT, Xapak-
TEPU3YIOIIUA KaK caMO B3aUMOAEHCTBUE, TAK U
pe3yabTar 3TOro B3aWMOJEHCTBUS, KOTOPHIH 000Ta-
maeT MHGOPMAMOHHBIA pecypc MOIUTHYECKOU
CCTH.

Opranu3anusi CBOEBPEMEHHOI0 AOCTyIa K
nH(OpMaIMK, a TaKKe OOHOBICHUE U TIOMOJIHEHUE
“H(OPMAIUH, SBIISIOTCS BaXXHBIMU 33]lauaMU, BIIUSI-
IOIUMH Ha 3QPEeKTUBHOCTD GYHKUHOHUPOBAHUS
MOJIUTHYECKOM CeTH.
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T'PAXKIAHCKHUHN KOJEKC NUCJIAMCKOM PECITYBJIMKHA UPAH,
IIAPUAT U HICTOYHUKHU UCJTAMCKOI'O ITPABA O PEI'YJINPOBAHUU
BPAUHO-CEMEWHBIX OTHOIIEHUN

Annomayus. Auanuzupyemcs cmaHosieHue peiuesuo3Ho-npagosvlx HOpM 0 Opake u cemve 6
Hcnamckoii pecnybruxe Upan (Oanee — UPH). Yoensemcs enumanue psaody npodiem 6ausiHus HOpm
UCIAMCKO20 npasa Ha Opauno-cemelinvie omuouienus. Paccmampuearomes cmamovu upanckozo
2PAdCOanCKo20 KoodeKkca 0 bpakxe, npasosoM NOLONCEHUU CYNPY208; AKYEHMUPOBAHO GHUMAHUE HA
YCMOU4UBOCMU HOPM OOPEBONIOYUOHHO020 NEPUoOd.

Knrouesvie cnosa; Opax; cemvsi; MydHc, dHceHa, UCIAMCKOE NPAGO, Wapuam, umyuecmaso.

ANANSKIKH ILA.
ZAVURBEKOY F.Z.
FOMICHEYV M.N.

CIVIL CODE OF THE ISLAMIC REPUBLIC OF IRAN, SHARIA AND SOURCES
OF ISLAMIC LAW ON THE REGULATION OF MARRIAGE AND FAMILY

RELATIONS.

The summary. In this article, the authors touched upon the issue of the establishment of
religious and legal norms on marriage and family in the Islamic Republic of Iran. They are pays
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attention to the way this happens in marriage and family relations. Articles of the Iranian civil code
on marriage, the legal status of spouses are considered; Attention is focused on the stability of the

pre-revolutionary period.

Key words: marriage; a family, husband; wife; Islamic law, Sharia; property

Hcnamckast Pecrryommka Mpan siBisieTcst omHOM u3
HEMHOTOUYHCIIEHHBIX WCIAMCKHUX CTpaH, B KOTOPOW
TECHBIM 00pa3oM B3aWMMOAEWUCTBYIOT, a B HEKO-
TOPBIX CHUTYAIUSIX COMEPHUYAIOT, CUCTEMBI PEIUTH-
03HOTO M POMaHO-TePMaHCKOTO IpaBa. Bo MHOTOM
3TO 00YyCIIOBIEHO TeM, 4To VpaH MUHOBaJI TEPUO
NpAMON KOJOHU3AIUU €BPOMEHUCKUMH Trocyaap-
CTBaMH, 4YTO, BIPOYEM, HE MOMENali0o aKTHBHOM
pelenIuu €0 HEKOTOPHIX MOJOXEHUNW POMaHO-
repMaHCKOW MTPaBOBOM CHUCTEMBI.

BriepBble MOMBITKA OTPaHUYUTH BIIHSIHHE PEIH-
THO3HOTO MpaBa Ha 3aKOHONIaTeNnbcTBO VpaHa ObuIH
npeanpursITe B 1920-30 rogax, Korma B pe3yabTare
pedopmM HOpMaM MyCyIbMaHCKOTO IpaBa paspe-
IaJI0Ch PETyIHPOBATh TOJIBKO BOIMPOCHI CTAaTyca
JWYHOCTH ¥ MPABOBOTO MOJIOKEHHSI MMYIIECTBa,
n3bsATOr0 U3 obopora. Umenno ¢ 30-romoB mo
1979 rom mpoWCXOAMIIO aKTHBHOE 3aMMCTBOBAHHUE
MpPaBOBBIX HOPM POMAaHO-T€PMaHCKON NMpaBOBOU
CeMbH, Yepe3 Mpu3My (PpaHIy3CKOH MOIETH 3aKo-
HOJIATEIIFCTBA.

Onnaxo rcmamckas pesosmoris 1979 rona, sBsB-
masfcs pe3yiabTaToM COIHATBHO-IKOHOMUYECKHUX
MPOTUBOPEUYNI B roCyJapCcTBe ycTaHOBUIIA abco-
JIOTHOE TIaBEHCTBO HMCIAMCKHUX PEIUTHO3HO-
MIPaBOBBIX HOPM BO BceX cdepax OOIIECTBEHHBIX
OTHOLLUEHUH.

PanukanrHOE mMcIaMcKoe NyXOBEHCTBO,
MpUIIeAIIee K BIIACTH, MOTpedoBana pa3paboTKu
HOBOW KOHCTHUTYIIMHU, JIUTUTUMHU3UPOBABIIIEH Hca-
MH3aIuio0 BCcel mpaBoBou cuctembl Mpana [17,
cTp. 6]. OTa meap ObIIa MOCTHUTHYTaA Onaromaps
npuHstuio Korncturynuu 1979 r., 3akpenuBIiei
MIPUOPUTET PENUTHO3HBIX HOPM B 3aKOHOAATEIBCTBE.
C Tex mMop MPUHIUITEI M HOPMBI MCIAMCKOTO TpaBa
OKa3bIBAIOT CHIIbHEHIIIee BIMSHHE HA BCE OTPACIH
JIEACTBYIOIETO TIpaBa U IO HACTOSAIIEEe BpeMsl.

Haubonee spkuM mpuMepoM BIUSHHS HOPM
mapuara Ha OOI[eCTBEHHBIE OTHOUIEHHUS MOXXHO
HaOII0HaTh B OTpacid CEMEHHOTro IpaBa. 3akKper-
JIeHWE OCHOB OpadHBIX W MPOU3BOAHBIX OT HUX
NMpaBOOTHOMEHUNH NpoucXoautT B MpaHcKoM

rpakTaHCKOM KOJIEKCe, C CeIbMOM MO AECATYIO
KHHATH, KOTOpPbI€ BKJIOYAIOT HOPMBI O MPaBHIAX
3aKITFOueHus Opaka, pa3Bojie, YCHIHOBICHHH, OIEKe,
ceMbe, BIACTH OTIIA, MMpaBaxX 3aKOHHBIX W HE3aKOH-
HOpOXACHHBIX nerer (cT. 1034-1256).

Konmexcom o3HameHOBaHBI Hamboiyee cylle-
CTBEHHBIE HOBOBBEACHHS HCIAMCKON PEBONIONNU:
MPUHIHAI COOTBETCTBUS BCEX NMPABOBBIX HOPM
mapuary, abCoNOTHAs KIEepUKaTU3aIus OpadHbIX
OTHOILECHUH, OTKa3 OT PELENINHN 3aaJHON MOIEIU B
BOIIPOCAaX CEMEUHBIX MpaBoOTHOIIEHUH. Mcnamckue
0OTOCIIOBEI IPHOOPETTH OTPOMHYIO 3aKOHOAATEITBHYIO
BJIACTh B CTpPaHE, COOTBETCTBYIOUIUM 00pazom
YCHJIMB BO3JIEHCTBHE MCIIAMCKOTO TpaBa Ha Opak u
ceMbpio. bpak ctam ompenensTbcs Kak CBSLIEHHAS
00s13aHHOCTD [12, cTp. 14] numa mo 3aKIIOYECHHUIO
YaCTHONPABOBOTO JIOTOBOPA, IIENIbI0 KOTOPOTO SBIIS-
FOTCSl JIeTalln3aIusl MOJIOBBIX OTHOIIEHUH W YIIpO-
IeHre yCTaHOBJIEHHUS OTHOBCTBA. [[pyroe ompene-
JICHWE NTaHO B KHUTE NOKTOopa 3uba Mup-Xyceitnu,
TZIe TOBOPHUTCS O Opake, KaKk JOTOBOPE, 00OBEKTOM
KOTOPOTO SBISIETCS TOCIMOACTBO HaJl KEHCKUM
IMOJOBBIM OpraHoM, 0e3 mpaBa BiajgeHus [22,
ctp. 32]. Bmecte ¢ Tem, Oblma oOmenpu3HaHa
IOpUANYEeCcKas 3HAYUMOCTh TOCYIapCTBEHHOM
perucTpanuu, OCHOBHOM LIENbIO KOTOPOM ABJIS-
eTCs MpHUIaHue PEIUTHO3HOMY Opaky oQHIIHaIhb-
HOTO XapakTepa CO BCEeMH COOTBETCTBYIOIIUMH
MepaMU TOCyAapCTBEHHOTO obectieueHuss. OObsIBICH
MPUHIUTT JOOPOBONBHO-IPUHYAUTEIHHOTO BCTY-
IJIeHUST B Opax JIHI], TOCTUTIINX COOTBETCTBYIO-
mero Bo3pacra. Crares 1059 'K MPU Boccranas-
JIMBaeT MPEXHIOI HOPMY, 3alpemiarnlyo Opaku
MEeXIy MycyJabMaHaMH U HHOBepuaMu. Kpome Toro,
3aKOH MPU3BIBAET COONIONATh ONpEAEIEHHYI0 PUTY-
ATBHOCTD NIPH BCTYIUIEHUH B OpavyHble OTHOIIEHWUS,
YTO BBIpaXKaeTcs B IMyOJMIHOM OOBSIBICHHUU CYIIPY-
raMH CBOWX HaMEpPEHWH Tepe] CBSIIEHHOCTYXH-
TEeJIeM M CBHJIETEISIME Ha apaOCcKoM s3bIke. Bmecte ¢
TEM, HITHOPUPOBAHNE TOCYAAPCTBEHHON PErnCTpaIiim
B MHHHUCTEPCTBE IOCTHIINH KapaeTcs TIOPEMHBIM
3aKJTFOYEHNEM Ha CpoK OT 1 10 6 MecsieB.
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B omnuune oT 1OpeBOTIOLMOHHON 3MOXK BO3PACT
BCTYIUICHHS B Opak JJiss MYKYMH CHU3WICA J0 15
net, Ans xxkeHuwH — 9. Bonee Toro, 3akoHonaTeNb-
CTBOM JIONYCKaeTCs BCTYIUICHHUE B Opak W B Ooee
paHHeM Bo3pacTe. BO3MOXHOCTh KEHIIIMHBI BCTY-
IUTh B OpaK 10 JOCTHKEHUS OQUIHAIBHOTO Opay-
HOTO BO3pacTa ONpeeNsieTcs ClelralbHOW KOMUC-
cHell U3 JBYX YENOBEK Pa3HOro IMoja, Ompeness-
IOIMX YMEHUE JE€BOYKH TPYAUTHCS B XO3SIHCTBE,
YUCTOTY €€ pernyTaluy U TOTOBHOCTHIO pacrops-
’KaThCsl CBOMM HUMYyIIeCcTBOM. BmecTe ¢ Tem, 1oCcTH-
JKEHHE BO3pacTa JeeCOCOOHOCTH M MPaBOCIOCO0-
HOCTH HE J]aeT MpaBa XKCHIWHE BCTYIATh B OpavyHbIC
OTHOIIEHUS 10 CBOCH CIUHOIWYHON WHUIIMATUBE.
Hcnamckue 3akoHbI, TPeOOBABIINE TOYUTAHUS POMIU-
TeJIeH, MOoApa3yMeBalOT COOJIFOICHUS B3POCIBIMU
JICBYIIIKAMU psifia YCIOBUH, OTHO U3 KOTOPHIX O3BY-
yeHo B crathe 1043 'K MPU, rne roBoputcs o HeoO-
XOJIMMOCTH TIOJTyYEHHUs COIVIacHsl OTIIa MM Jie[a Ha
BCTyIUIeHUE B Opak. TeM He MEeHee, B 3TOM JKe CTaThe
MpeyCMaTPUBACTCS BO3MOXHOCTh MPEONOJICHUS
HEOOOCHOBAaHHOTO OTKa3a: «ECJIM OTeIl WU JACI IO
OTIIOBCKOU JIMHMM HE JAI0T CBOE COIJIace Ha Opak
0€3 YBaXHUTEIBHOW MPUYUHBI, ICBYIITKAa MOXKET 00pa-
TUTHCS B CICIMANBHBIN TPAXKIAHCKUN CyH, THE NacT
MOJIHYI0 HH(OPMAIIMIO O YEIOBEKEe, C KOTOPBIM OHa
HaMepeHa BCTYIUTh B Opak, a Takxke mpouH(pOpMHU-
pyet o0 yCIOBHSIX BBIIUIAT OpauyHBIX M BBIKYITHBIX
JICHET, TIOCJIC YETO YBEJIOMUT OTIIA WJIU JCIYIIKY IO
OTIIOBCKOM JIMHUU Y€Pe3 3TOT CYJl O BHIIIEYKa3aHHBIX
ycnoBusx. Cyln MOXKET BBIJIATh Pa3pelicHue Ha BCTY-
IieHue B Opak 4yepe3 15 mHelt mocie naTsl yBEAOM-
JIEHUS OMEKYHa, €CIU OT MOCJIEIHEr0 He MOIYYEHO
BO3PaXEHUID).

Bein ycraHOBIIEH 3ampeT Ha Opaku MeExay
POJICTBEHHUKAMHU 10 MPSIMON W HUCXOJAIICH JIMHUN
[6, cTtp. 103]. Pa3pemaeTcst >KEHUTHCS Ha MJIEMSH-
HHUIIE, HO TOJILKO C pa3pelieHus cHoxu. Kpome Toro,
JIOTTYCKAaeTCsl MHOTOKEHCTBO U BPEMEHHBIE Opaky,
HO C OTPAaHUYCHUSIMHU Ha KOJIUYECTBO keH. Juis
ATOr0 MYKYMHE HEOOXOIUMO pa3pellieHue CYNpyru
oT JeiicTBytoniero Opaka. Bnose paspemaercs BCTy-
[aTh B MMOBTOPHBIN OpakK JIUIIb MO UCTEUCHUIO TPEX
MECSIIICB MOCJIC OKOHYAHUS MPEXKHETO, B TO BPeMs
KaK Ha MY)KYHH TOJ00HbIC YCIOBUS HE paclpocTpa-
HSFOTCSL.

B npasosoii cucreme MpaHa cemeliHOe NpaBo
MOJBEPTIIOCH HAMOONBIIUM U3MeHEHUIM. CeMbs
U Opak MPHU3HAIOTCS CBAIMICHHBIMU aTpHOyTaMU
JKU3HU KaXKJIOT0 JOOPOTOPSIOYHOTO MYCYJIbMaHHHA.
PerynupoBaHre B3aMMOOTHOIIIEHUH MEXTYy MYKEM U

JKEHOH MpeACTaBIsIOTCA Hanbosee BaKHOU cdepoit
0OIIECTBEHHBIX OTHOIIEHUH, K KOTOPBIM XOMEHHU
[8, cTp. 43] nmpuMeHHUJI NPUHLUIBI MyCYJIbMaH-
CKOTO IpaBa M 1mapuara. IMEHHO B 3TOM oTpasuiics
peIUrno3HO-NaTpuapxaibHbIi XapakTep OpadHo-
CeMENHBIX OTHOIIEHUI B MOCTPEBOJIOLHMOHHOM
Hpane.

Hecmotps Ha To, uto B 'K mpoBo3miamatorcs
UAer O B3aUMHBIX MpaBaxX U 00S3aHHOCTAX CYNpY-
JKECKOW Tapbl, UX BEPHOCTD, MOAJIEPIKKA U TOMOLIb
JIpyT IpyTy, Ha NMpaKkTHKE MPaBOBOE IMOJOKEHHE
CTOPOH 3HAYUTENbHO paznuyaercs. OCHOBHOMU
0043aHHOCTBI0O MY>KUUHBI sSBisieTCcs (puHAHCOBOE
obecrnedeHHe KeHIUHBI, COOOPa3HO CBOMM BO3MOX-
HOCTSIM U ee cTarycy N0 Opaka, 3a 4TO MOCIHEeIHssS
00s13yeTca MOAYMHATHCS MYXY BO BCEX BOMpOCaXx.
Takum 00pa3om, He IPUXOJUTCS TOBOPUTH O PABHO-
NpaBHU CYyNpPYyroB, MOCKOJbKY B OOJBIINHCTBE
CIy4aeB pOJIb JKCHIIMHBI B CEMbE MpUOOpeTaeT
MOTHEBOJIBHBIN XapaKkTep, YTO YacTO BBIPAXKaeTCs
B OFpaHUYEHHUH CBOOOABI NEHCTBUN, CBOISLIMXCS
K BEJECHHUIO JIOMAIIHETO XO35AHUCTBa, CEKCYyaJbHOMY
YIOBJIETBOPEHHUIO MYKUYMHBI 1 BOCIUTAHUIO JETEH.

Jdns MyX4uH ke, Ha000poT, OB pacuIupeH
pan npusmiernii. B gactHocTH, cormacHo cT. 993
I'K UPH, oHM MOryT BCTYNUTH B HEOTPAaHUYEHHOE
YUCIO BpeMEeHHBIX OpakoB [21, cTp. 166-167]
[Mogo6Hast popma Opaka mpenmonaraia 3aKiko-
YeHHEe MHCHMEHHOIO JO0TOBOpa ¢ 00yCIOBICHHBIMU
CpPOKaMH ACWCTBUS, O OKOHYAHHUIO KOTOPBIX Opak
TepsieT cBoro cuiy. K Takoi mpakTuke oOBIYHO
npUOeraoT MYKYMHBI, HE JKEJAaoIie MHPHTHCS
C TEMH OTPAaHUYEHMIMH, KOTOPbIE HAKJIaJbIBAIOT
HOPMBI IIapuaTa OTHOCUTENBHO KOJMYECTBa MOCTO-
SIHHBIX JKeH. XapaKTEepHBIM NPHU3HAKOM BpPEMEH-
HOro Opaka SBJIsIETCS MPaBO My’)Ka Ha JOCPOYHOE
pacTopXeHus: OpayHOTO JOTOBOpPa ¢ MOCIEAYIOLIEH
BBIILIATOM Cynpyre AeHEKHOW KOMIIEHCAUU (Maxp),
paHee OrOBOPEHHOMU B clenke. JleTH, pokICHHBIE B
Takux Opakax, MOTYT ObITb MPU3HAHBI OTLIOM 3aKOH-
HBIMH, 0O, TIPH €0 HEXKENAHUHU ITyCKaTh X B CBOU
JIOM, TOT OOSI3BIBAETCS MEPEYUCIATh UM €KeMe-
CAYHBIE BBIIUIATHI 10 JOCTH)KEHUS UMHU COBEpILECH-
Hojetus. Taxke OHM UMEIOT PaBHBIE MIPaBa C IETbMH
OT MOCTOSTHHBIX OpakoB Ha HaclleAyeMoe UMYIe-
CTBO OTIIA.

bpauHo-ceMeiiHbIe TPAaBOOTHOIIEHUS, ypery-
nupoBaHHble HopMmamu ['K, ropasno 3Haum-
TeJIbHEE OCTaJbHBIX MOJABEPTaIOTCSA BO3ACH-
CTBUIO PEIMUTMO3HO-TpaBOBbIX HOpM. Kak oTme-
gaer Dapxymxkacta X. [19, ctp. 27], nonHonpasue
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MyKa W OTLa Hapsay ¢ OTpaHMYEHHBIMHU MPaBaMu
U JIeeCOCOOHOCTBIO KEHIIMHBI — MPUHLIMUIIBL, O]
BIMSIHAEM KOTOPBIX IIapuar (opMHUpYeT ceMelHoe
npaso MpaHa.

3aBUCHMOE TOJIOKEHHE KCHIIUHBI M MOJHO-
BJIACTUE MY)KUMHBI OTPa)XaroTcs, B TOM YHCJE, U B
UMYIIECTBEHHBIX MpaBooTHoUmeHusX. [lo oOmemy
npaBuiy, ['K ycTaHaBnuBaeT pekuM HPHUHAIIEK-
HOCTH COBMECTHO Ha)KUTOTO UMYILIECTBA CYNPYTY.
Tem He MeHee, )KEHIIMHA 00JaJaeT MPaBoOM PacIo-
psKaThCSl TOW YacThIO MMYLIECTBA, KOTOpas Imepe-
Xonuia ed B KauecTBe mpuaanHoro. Kpome Toro,
OHa MOTIJIa MO CBOEMY YCMOTPEHHIO pacmopsi-
JKaThCsl CEMEUHBIMU J0XOaMH. 3aKOH TaKKe paspe-
[IaeT KEHIIMHE COBEPILATh pa3iInyHble OaHKOBCKHE
orepanuu co cdeTaMu MY’Ka, HE CTaBs MOCIETHETO
B M3BECTHOCTh. BMecTe ¢ TeMm, UClaMCKHue HOPMBI
TpeOyIOT pactopsKaThCsl CEMEHHBIM HMYILECTBOM
OepexHO, 1eseco00pa3Ho U COMIACHO MHTEpecaM
CEMbH.

I'maBHON 00s3aHHOCTBIO MY>KYMHBI, COITIACHO
HopMmaMm ['K siBisieTcss HEOOXOAMMOCTD MOJIHOTO
MaTepuatbHOro 00eCedeHus CynpyTH, BBITIATH el
NPUIAHOTO U eXKEMECSYHBIX IUIaTeKeH Ha JINYHBIE U
cemeliHble pacxoapl. CuuTaeTCs, 4To TaKMM 00pazoM
JKEHIIMHA He OyJeT OTBJIEeKaTbCcid Ha MOCTOPOHHHE
BOMPOCH], U OyJeT MOJHOCTHIO C(POKYyCHpPOBaHA
Ha CBOMX OCHOBHBIX 3aJayax, B KOTOPBIE BXOIST
00513aHHOCTH IO yXOAY 3a OETbMH, TOMOM, CEKCY-
aJbHOMY yJOBIeTBOopeHuto myxa [20, ctp. 47]. B
MPOTHBHOM CiIydae, PH OTCYTCTBUM MaTepUaNbHON
MOAJEPIKKU MYKa, CyIpyra HMeeT MpaBo ObITh OCBO-
OOXXICHHOU OT CBOMX OOS3aHHOCTEH.

I'maBeHCTBO Cynpyra B CEMbe HE OTPaHUYHMBACTCS
TOJILKO MMYILECTBEHHBIMU U ACHEKHBIMH IPaBOOT-
HOILIEHUAMHU. BiacTp Myka TUMHTUPYET MPaBOCIIO-
COOHOCTH CYNpyrd W MpeBpaliaer ee B YaCTUIHO
HeneecnocobHoe nuuo. Cynpyr BEIOMpaeT MECTO

KUTEJIhCTBA CEMEMCTBa 0€3 OMISJKM Ha MHEHHE
xeHbl. [locnenHsas He uMeeT npasa OBITH ydacT-
HULEH cyneOHBIX pa3OupareiabcTB 0e3 omoOpeHus
myxa. Cynpyr Takke MUMEET MPaBO 3alpeTUTh el
MOKUAATh KUJUIIE, OCYUIECTBISTh TPYAOBYIO HIH
OOIIECTBCHHYIO JICATEIBHOCTh, €CIIU TTOCYUTACT, YTO
ot0OHAasT IESITEILHOCTh 33/IeBaeT «YECTh CEMBU».
Myk Takke MOXET MOJHOCTHIO MPEKPaTUTh MaTe-
puanibHOE obOeclieueHue Cynpyrd B TOM ciydae,
€CJIM OHa He OyJeT BBINOJIHATH CBOU OOS3aHHOCTH,
yKa3aHHBIC BHIIIIE.

B nenom, 'K BHOCHT omnpezneneHHyIo sICHOCTh B
BOIIPOC CTaTyca JUYHOCTU B YCIOBHSIX MOCIEPEBO-
JIOIUOHHOM TpaHC(OpMaIUU UPAHCKOTO OOIIECTRA.
brumu Bo3BpamieHsl IpesKHUE HOPMBI PETUTHO3HOTO
perylnupoBaHUs MPaBOOTHOILIEHUH B ceMbe. OHAKO,
HECMOTpS Ha aOCOJFOTHOE MPeolIajaHne UCTaMCKIX
MIPUHIUIIOB B CEMEHHOM IpaBe MOCIEePEBOITIOIMOH-
HOTO MepHuoa, OT/IEIbHBIC OJ0KEHNUS 3aMMCTBOBAH-
HOTO €BPOIEMCKOT0 3aKOHOIATEIbCTBA MPOIOJIKAIOT
JIeHCTBOBAThH U IO HACTOSIIEE BPEMS.

TakuMm 00pa3om, CylecTBEHHBIE Mpeodpa3o-
BaHMS, TPOU3OIIEAIINE B HHCTUTYTE CEMbHU, CBEIIU
Ha HET MONIBITKH JIOPEBOJIOLUOHHOTO IIaXCKOTO
MPaBUTEILCTBA YPABHATH MpPaBa CynpyroB IO 3amaj-
Homy tumy. Mcnamckaa pesomrorus 1979 r. okon-
YaTeJdbHO 3aKpenuiia marpuapxajlibHO-pPOJOBOMU
NPUHLUUI OTHOLICHUNH B CEMbE, YTO BBIPA3UIOCH
B COXpaHEHUU BJIACTU MYy>Ka HaJ >KCHOU U 3HAYH-
TEJIIbHOM OTPaHWUYEHHH €€ MPaBOCIOCOOHOCTU U
JIeeCIoCOOHOCTH.

Oco00eHHO 3HAaYMMBbIE YKa3aHHBIE OCOOCHHOCTH
OpauHO-CeMeiHBIX OTHOIIEeHUNW B McmamMmckoi
PecniyOnuke Mipan HaOIrOMArOTCS PU MX CPABHEHUU
C TPAIUIMOHHBIMU OTHOIICHUSIMU B CEMbE, Xapak-
TEpHBIMU IS 3aKoHOonmarenbcTBa Poccuu [1; 2; 3;
4; 7; 9; 11; 13; 14; 15; 16; 18] u TpaguuuoHHOU
EBpomnsr [5; 10].
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3APOXAEHUE, 'EHE3UC U 3BOJIOLIUA CUCTEMbI

HCIIPABUTEJIBHBIX YUYPEXKJIEHUWA 1JIs1 HECOBEPIIEHHOJIETHUX

B POCCHUIICKOHM UMITIEPUH (XVII-XIX BB.)

Annomayus. Ananuzupyemcsa ucmopusa paszeumus 3aKOHOOAMenIbCmea 0 npecmynieHusx,
co8epuleHHbIX Hecogepulennoiemuumuy, 8 Poccutickou umnepuu. Paccmampusatomces ocHogHble
HOpMamueHbvle OOKYMEeHmMbl, peciamenmupyrouue Gopmuposanue neHumenyuaprou cucmemuvt Poccuu,
npasuia pameweruss U cooepicanus apecmanmos. Packpvieaemcsa césa3b miopemMHo2o 80npoca ¢
COYUANbHO-NONUMUYECKUM PA3BUMUEM CINPAHbI.

Kniouesvle cnosa: nenumenyuapras cucmema, y20108HO-UCHOIHUMENbHAA NOJIUMUKA,
apecmanmol, Heco8epuleHHOIemHue; UCHPABUMENbHbIE YYPeHCOeHUs; MIOPEMHOe 3aKNI0YEHUe.

BRYLEVA E.A.

THE ORIGIN, GENESIS AND EVOLUTION OF THE SYSTEM
OF CORRECTIONAL INSTITUTIONS FOR MINORS IN THE RUSSIAN
EMPIRE (XVII-XIX CENTURIES).

The summary. The history of the development of legislation on crimes committed by minors
in the Russian Empire is analyzed. The main normative documents regulating the formation of the
penitentiary system of Russia, the rules of placement and detention of prisoners are considered. The
connection of the prison issue with the socio-political development of the country is revealed.

Key words: penitentiary system; criminal-executive policy; prisoners; minors, correctional

facilities, imprisonment.

CoBpeMeHHas YroJI0BHO-UCIIOTHUTEIbHAS TIOTH-
Tka Poccun GepeT CBOM MCTOKU B TOM YHUCIE U W3
HUCTOPUM Pa3BHUTUS 3aKOHOJATEILCTBA O MPECTY-
MJICHHUSX, COBEPIICHHBIX HECOBEPIICHHOJICTHUMH
[15; 16]. Ona nHaunnaetcst ¢ CoOOPHOTO YIOKEHHUS
uapst Anekcest Muxaitnosuua 1649 roga, B KoTopom
YKa3bIBaJOCh, YTO B MOCKOBCKOM TOCYIaPCTBE CYIy
W pacnpaBe BO BCSKHX JielaX MOJABEPrajiich BCE B
paBHoO# mepe [19, cTp. 96]. To ecTs HecoBepIICH-
HOJICTHUE HECIIM TaKyH K€ OTBETCTBEHHOCTbH, YTO

1 cCOBEpIlIEHHOJeTHHE. B nanpHeiieM mManoneTHue
(mo 7 net), coBepmuBIIUE YOMIICTBO, OCBOOOXKIa-
JIUCHh OT CMEPTHON Ka3HH, a 32 MHBIE NIPECTYIIIICHH
HECJI OTBETCTBEHHOCTH TakK K€, KaK U B3pOCIEIE,
1100 3a HUX OTBEYAIM POTUTEIH, HO 3TO YXKE 3aBH-
ceno oT xapakTepa nmpaBoHapymenus [10, ctp. 423].

[pu npaenenuu I[lerpa | mamonerHue ObLIH
ompezaeseHbl CyObeKTaMU YrOJIOBHOW OTBETCTBEH-
HOCTH B ApTukyne BouHckoM 1715 roga. OgHako B
ApTHKyJe BOMHCKOM HE ONpEIENsics BO3pacT, Mo

123



MUP NOJIUTUKHU U COMOJIIOT' NN

2016, N\e 8

JOCTHXEHHH KOTOPOTO JIMIO MOITIO OBITH MpHBIIE-
YeHO K YTOJJOBHOM OTBETCTBEHHOCTH, a TaKKe He
YKa3bIBaJI0Ch, K KAKOMY HMEHHO BHJy HaKa3aHMs
MOT OBITH MOABEPrHYT moAapocTok. [osTomy cyn
UMeI MpaBo KaK HaKa3blBaTh, TAK M HE HaKa3bIBaTh
noapocTka. HecoBepeHHONETHUM CMATYaIN HaKa-
3aHMe 3a BOpoBcTBO. CylliecTBOBajga BO3MOKHOCTh
0CBOOOXKICHHUS! HECOBEPIICHHOJIETHETO OT HaKa-
3aHMS NMyTEM TNepelayd ero poauTeNM Ul BOCIH-
tanus [14, ctp. 363]. IIeITKH K MajoOJIETHEMY Hapy-
IIUTEN0 TMOPSAAKAa HE MPUMEHSINCH, HO 10 JeTaM,
OTHOCSLINMCS K TOCYyAapCTBEHHBIM, C LEIbIO MOIY-
YEeHUs J0KA3aTelbCTB B XOJE CIIEICTBHS OHH MOJBEP-
Tajuch MBITKAM.

ITpu Iletrpe IlepBoM He TOJBKO BONPOCHI
YTOJIOBHOW OTBETCTBEHHOCTH, HO U MHOTHE JIpyTHE
Ba)KHBIE MPOOJIEMBI, BIUIOTH 10 OKA3aHUS MEIUIIH-
CKOM MOMOIIIY, IOABEPTAIUCH IPABOBOMY PETYIUpO-
BaHuto [3; 5; 17; 20].

OTMeHa NIPUMEHEHUS NBITOK B OTHOILLIEHUH HECO-
BEpPUICHHOJIETHUX MPECTYMHUKOB MPOMU30ILIA TPU
npasienun AHHBI MoanHoBHEL. B 1742 rony Obun
NPHUHAT YKa3 «O NpU3HAHUU MaJIOJIETHUMH JTIOJbMU
o0oero moina oT poxkaeHus 1o 17 net; 00 ocBoOOK-
JICHUH TaKOBBIX B CITydae TSKKUX MPECTYMIEHHUH OT
TIBITKH ¥ CMEPTHOM Ka3HU U O HAaKa3aHHWU UX BMECTO
TOro 6aToraMu M IJIETbMH C ONpPEAeTICHHEM B MOHa-
CTBIpU Asid ucnpasieHus» [11, ctp. 64]. ComtacHo
3TOMY yKa3y K CyOBEKTaM YTOJOBHOW OTBETCTBEH-
HOCTH, HE AOCTUTIIHUM 17 5eT, He NpUMEHSIach
cMepTHas Ka3Hb. K HUM He NMpUMEHSANNCH MBITKU U
UX HE OTMPABISUIM B CCHUIKY Ha TSKENbIE PaOOTHI.
3aTo UX OTHPABISAIM B MOHACTBIPU. MaKCUMallbHBIH
CPOK OTOBIBaHMS HaKa3aHHUS B MOHACTBIPE COCTABIISII
15 net. XodeTcs OTMETUTH, YTO B AAHHOM YKaze
LETbI0 HaKa3aHUs SIBISUINCH UCIIPaBJIEHNE U BOCIIHU-
TaHHE€ HECOBEPIIEHHOJIIETHUX MPECTYITHUKOB.

B 1744 rony yxa3 1742 roga Obl1 IEpecMOTpPEH.
B pesynbrate ObTO YTBEpKAEHO, U4TO (pruzmueckoe
nuno Monoxe 17 meT cnocobHO 0CO3HABaTh COBEP-
IEHHBIE UM AeicTBUA. [103TOMYy yCTaHOBHUIM UHOU
BO3pacT [JJisi Hadajla MPUBJIEYEHUS] K YTOJIOBHOM
OTBETCTBEHHOCTH, a UMeHHO 12 m;et [23, cTp. 3].
[To3xe yrosoBHas OTBETCTBEHHOCTHh CTajla HadyM-
HaTtbes U ¢ 10 mer.

Bo Bpems napcrBoBanus Exarepuns! 11 usmenu-
JUCh 0COOCHHOCTH YTOJIOBHOTO HaKa3aHUs Mallo-
JIETHUX M HecoBeplleHHoNeTHUX. CormacHo Ykazy
oT 26 uwHsa 1765 roga «O Opou3BOACTBE AeI
YTOJOBHBIX, YUNHEHHBIX HECOBEPIIEHHOJETHUMH,
U O pa3NMYUM HaKa3aHHUs MO CTENEHH BO3pacTa

MIPECTYIHUKOBY B OTHOIICHHUH JIUIA, HE JOCTUTIIETO
17 ner, Haka3aHUE CMSIr4aIoCh JIMOO BOOOIIIE yCcTpa-
HAJOCH [2, cTp. 16]. Taxxke nuio, He gocruruiee 17
JIET, COBEPIIUBILIEE MTPECTYILIEHUE, KOTOPOE BIECKIIO
3a co00# CMEPTHYIO Ka3Hb WJIM HAKa3aHHE KHYTOM,
MOJIeKAaI0 TEJIeCHOMY HaKa3aHWIO, HO C HEKOTO-
pBIMH OTpaHWYEHUSAMU: Hapymwurenu ot 15 go 17
JICT HaKa3bIBAJIUCH miaeTbMHU, oT 10 mo 15 metr —
po3ramu, oT 10 JieT 1 MONIOXKEe OTJABANIUCH JIJIS HaKa-
3aHUS POAUTEISIM WU MOMEIUKy [8, cTp. 174-175].
MasonaeTcTBO MPU3HABAIOCH CMATYAIONUM 00CTO-
SITEILCTBOM JIaXK€ B CIydae COBEPIICHUsS Tocyaap-
CTBEHHBIX MPECTYIUICHUM.

OtnpaBHOW TOYKOW (pOpMHpPOBAHUS TIEHUTCH-
uuapHoil cuctemsl Poccuu u BBIIENEHUS €0 U3
MEHUTEHIIMAPHOTO MpaBa SBUJIOCH U3JaHUE YCTaBa
0 cceuTbHBIX 1822 roma. Hauamo XIX Beka o3Ha-
MEHOBAJIOCh MONBITKON TIOPEMHOW pedOpPMBI,
KOTOpasi CTaBHWJIa CBOEH IENIbI0 OOBEIUHUTH CYIIE-
CTBOBABIINE TOTJA TIOPHMBI B €IUHYIO CUCTEMY
C €IUWHOHN 3aKOHOJATeIbHOU 0a3oi. B manHBIN
MEePUOJl BPEMEHU OTCYTCTBOBAJI €IUHBINA 3aKOHOAA-
TEJBHBIN aKT B 00JIACTH TIOPEMHBIX OTHOIIEHHM. Best
HOpMaTHBHas 0a3a CBOJIWJIACH B MEPBYIO OYEPE]b
K MHCTPYKLHUSIM, yKa3aMm, OTHOCSIIUMCS K OIpee-
JICHHOMY MECTY JIMIIEHUsS cBOOOABI. B wacTHOCTH
JUTSL TIpUMEpa MOXKHO TpuBecTH ykasbl «O0 yBenun-
YEeHUH JCHEKHOTO MPOJOBOJIBCTBUS JJIsSI TIOPEM
[MerepOyprckoit, JIudasuackoit u Kypnsaackoi
ryoepauii», MoCKOBCKOH MOPCKOH MHCTPYKIUHU
1804 ropa, ITetepOyprckoit MHCTPYKIUH, TIOPEMHOR
nactpykuuu 1819 roma*. B sToit cBasu H.C.
TaranieB orMmeuan, 4TO «HAIIWA CTapble YTOJIOBHBIC
3aKOHBI KaK U 3amaJHOEBpONEHCKHUE, B JAHHBIN
BpPEMEHHOUN MepuoJ BpEeMEHHU 3HaJIH TOJBKO
OoTHenbHbIe Hakazauus» [21, ctp. 125].

Bo3Hukia HEOOXOAMMOCTh PEIICHUS ABYX 3a/1a4:
CO3JaHKe eIMHOM 3aKOHOMATENLHON 0a3bl U €JUHON
CHCTEMBI Hakazauuil [6; 7; 12; 13; 22].

ITonbITKOM pernaMeHTanuu NopsiKa U yCIOBUHI
WCIIONTHCHHUS HaKa3aHHWs B BHUC JIMIICHHS CBOOOIBI
Obima MHCTpYKIMS CMOTPUTENII0 TyOEpHCKOTO
TiIopemHoro 3amka oT 20 mas 1831 roma. Iloatomy
eme B Hayaje XX BeKa pOCCUICKUI UCCIIEI0BATEND
T.M.JlonaTo yka3blBaa, 4YTO 3TOT HOPMATUBHBIA aKT
CTaJl MePBBIM OOINEroCyIapCTBEHHBIM yTOJIOBHO —
HCHOJHUTEIbHBIM akToM Poccuu peryiaupyromum
WCIIONTHEHUE TIOPEMHOTO 3akitoueHus [18, ctp. 57].

Tak, HHCTPYKIUS CMOTPHTEIIO T'yOSPHCKOTO
TIOPEMHOI0 3aMKa, NpuioxeHue kK cT. 96 Ceoga
YupexaeHuil 1 YCTaBOB O COJAEpKaIIUXCA MOJ

124



COLMOJIOrusA. COUMOJIOruA U PEAJIM3ALMA JEMOI'PAOMYECKUX ITPOI'PAMM.

[IOJIMTUKA B OBJIACTU MATEPUHCTBA M IETCTBA

cTtpaxeit 1857 r. mpeaycmaTpuBana MopsAaoK MpH
npueMe Jjell B TIOpEMHBINH 3aMOK KpyTiocCy-
TOYHO, ONHMCHh UMYILECTBA C MOCIEIYIOIIUM XpaHe-
HueM y CMoTputens, ocMOTp Bpada, nepeoje-
BaHHUE B apecTaHTCKoe miarbe. [IpenycMarprBanoch
paslienbHOE COAEpKaHNE HECOBEPUICHHOJIETHUX B
OTJENBHBIX KaMepax.

Uro kacaeTcst MpaBOBOTO CTaTyca apecTaHTOB, TO
pa3nu4Ms B CTaTyce B3POCIBIX JIMI] U HECOBEPILEH-
HOJIETHUX OBUIN HE3HAUYUTENbHBIMU.

Crnenyet nom4epkHyTh, yTo MHCTpyKIUS CMOTpH-
TEJI0 TIOPEMHOT'O 3aMKa IIpelycMaTpuBajia IpaBuia
colepiKaHusl apecTOBaHHBIX, BKJIIoUajia B cels
nocenieHue O0aHu, peryisipHyI0 CMeHY Oenbs,
©KeIHEBHOE MTPOBETPUBAHNE, COJICPKAHNE B UHCTOTE
Kamep IBOpa, MOJCOOHBIX MOMELIEHUH U CaMHX
apeCTOBaHHBIX.

Pexxum nHS apecTOBaHHBIX BKJIIOYal B ceOs:
MOJIBEM JIETOM B 5, a 3UMOIO B 6 4acoB, yTPEHHSS
MOJIUTBA, paboThl, 00eIeHHas] MOJUTBA, BEUEPHSS
MOJINTBA, UCIIOJIHEHHE BCEX PEIUTHO3ZHBIX OOPSIOB.
Lenpro paboT mpenycMaTpUBalloCh «BO3BpALICHHE
B Hejapa o0miecTBa, Ja0bl OHHM CAENAlUCh IOJe3-
HBIMH caMmH ce0e M ceMeiicTBaM CBOMM, BOOOIIe
KJIOHWJIHCH OBl K MCIPABJICHUIO, HPABCTBEHHOCTH U
K IPUBBIYKE TPYAUTHCSY.

[Ipu Ha3zHaueHHU pabOT CONEPKHUMBIM B
TIOPEMHOM 3aMKe YYHUTHIBaJCs: MOJ U BO3pacT,
MpECTYIJIEHUS 32 KOU COIEpKaTcs, NOBEJCHUE B
TIOPEMHOM 3aMKe, BpeMs rofa, pU3N4ecKue CUIbI,
3710pOBbE, 3HaHHE U CIIOCOOHOCTH.

3aHATHUSA pa3ivvyalluch B 3aBUCUMOCTH OT
COCJTIOBHOW MpWHAaIeKHOCTHU. [ Bcex ObUIO mpen-
YCMOTpPEHBI UTeHHEe 3aKoHa OOKBETo U MpaBHJI HPaB-
CTBEHHOCTH Ha EBaHrennu oCHOBaHHBIX, YTEHHE
JIyXOBHBIX M HPaBOYUHTEIbHBIX KHUI, YTEHHE KHUT
HCTOPUYECKHX, KIE€EHHE MaKeTOB, KAPTOHOK U
IpyTuX Bemed oOmeynoTpedutenbHbx. UTo Kaca-
€TCA HECOBEPIICHHOJETHUX, TO TOMUMO 3aHATHH,
MPEeTyCMOTPEHHBIX AJI B3POCIHBIX JIUIL, UM Ipeny-
CMaTpPUBAJIOCH TakKe OOydeHHEe 3aKOHY 00XKbeMy,
MUCbMY U apr(MeTHKE.

BripyuaeMble 3a paboTy JEHBIH IEIWINCH Ha
TP YacCTH: OIHA YacTh IIJIa HA HYXKIbl apECTAHTOB
BO BpeMs HX 3aKJIIOUEHHS, ApYyras BbIIaBanach UM
NpU 0CBOOOXKIEHUN U3 TIOPHMBI, TPEThS Ha MOKYIKY
WHCTPYMEHTOB, MaTepuaioB M BOOOIIE Ha conep-
JKaHue padboT.

Yr1Bepxkaanuch JOKHOCTH MPH TIOPEMHOM
3aMKe: JIOJKHOCTH CBAILIEHHUKA, Bpada TIOPEM-
HOTO 3aMKa. Bo riaBe TIOpEMHOro 3aMkKa CTOSI

CMOTpUTEND, NoguuHsAswomwunca Ilonuumeiicrepy,
I'y6epuckomy npokypopy u I'ybepnaropy. B momorp
Cmotpurento nmenucs Hanzuparenu.

Hannas MHCTpYyKUMS OblIa OTPOMHBIM IIIaroM B
HaNpaBJICHUH CO3AaHUS LEJIOCTHOTO KOIU(PUIUPO-
BaHHOT'O HOPMAaTUBHOTO aKTa — OOIIEro TIOPEMHOTO
kozpekca. O603HauMM, uTo MHCTPYKIUS CMOTPHUTEINIO
ry0epHCKoro TopemHoro 3aMka 1831 roma sBis-
€TCs UCTOPUKO-IIPABOBOM OCHOBOM IOCJIENYIOLIErO
U COBPEMEHHOIO YIOJIOBHO-UCIIOIHUTEIBHOTO 3aKO-
HOJATEIIbCTBA.

IlepBBIM CcHCTEMATHU3UPOBAHHBIM 3aKOHOJA-
TEJIbHBIM aKTOM 00 UCTIOJIHEHHH JIMIIEHHUS CBOOOIBI
ctas CBOZI yUpeKACHUN U YCTABOB O COAEPIKALIUXCS
TIOJI CTPAXKEH U O CChUIbHBIX. JIaHHBIN aKT CTal HEOT-
BEMJIEMOM 4aCThI0 POCCUIICKOIO 3aKOHOJATENIBCTBA,
Tak Kak 0bL1 3akperuieH B X1V Tome CBosa 3aKOHOB
Poccuiickoii uMmnepuu. B HeM Hamnu pasBUTHUE
on0xeHuss MOCKOBCKOM TIOPEMHON WHCTPYKLUHU
1804 rona, IlerepOyprckoii TEOpeMHON MHCTPYKIHUN
1819 rona, OOmeit TropemHol HHCTpyKuun 1831
roga. B naHHOM JOKYMEHTE BIEpPBBIE B UCTOPUHU
Poccutickoro rocynapctsa 00beMHO M BCECTOPOHHE
OIIpEAEIUBLIEH NEATENBHOCTD CUCTEMBI MECT 3aKIIIO-
YeHUs, MOPSIOK U YCJIOBHS OTOBIBAHHSA apecTaHTaMu
HakazaHus, GOPMBI 1 METOABI AESITEIbHOCTH MEHH-
TEHLUAPHBIX YUPEKICHUIH.

HNHTepecHa Takxke B IJIaHE UCCIEJOBaHUS
WNHCeTpyKuMst CMOTPHUTENSAM MOJHLIEHCKUX YaCTHBIX
nomoB** B Cankt-IletepOypre 1867 r. [4, cTp. 751],
KOTOpas mpeaycMarpuBaja UM ObITh B TO e BpeMs
CMOTPUTENEM apEeCTAHTCKUX IIOMELIEHUH IIPU I1OJIHK-
HeicKux AoMax. 3ajaduaMu SIBISUIHCE: OJIaroycTpoii-
CTBO; OnarounHue, 0€30MaCHOCTh B apeCTaHTCKHUX
MOMEIICHUX; OTBETCTBEHHOCTS 3a Oecropsinku. [Ipu
3TOM CMOTPUTENIO NPEIIUCHIBAIOCh «OOXOAUTHCS
C apecTOBAaHHBIMH KPOTKO M YE€JIOBEKOIIOOMUBOY.
[Ipoctynku apecTaHTOB BHOCHJIUCH B MITpadHYIO
an¢paBUTHYIO KHUTY. CMOTPUTENIO pa3penanoch
B Cllydae IpeaynpexieHus OecrnopsaKoB, HEMO-
BUHOBEHHUA WK OyHcTBa CBs3aTb BUHOBHOTO, a B
cllydyae HEIIOBUHOBEHMS LE€JIOM KaMmephbl BbI3BATh
NOKApHY KomaH#y. IIpueM apecTaHToB OCyllecT-
BIISLJICSL KPYIIIOCYTOYHO, HE MCKII0Yasi BOCKPECHBIX,
Mpa3AHUYHBIX U TOPKECTBEHHBIX JHEH.

ApecTaHTBl TPUHUMAIOTCS OT: MECT CyAeOHOTO
BEIOMCTBA; OT YYacCTKOBBIX MPHUCTABOB U APYTUX
MONUIEHCKUX HAa4albCTB; OT aAMHHUCTPATUBHBIX
HayanbCcTB. [Ipn noctaBneHnn u3 cyneOHOTo BEAOM-
CTBA JOJKHBI OBITH MPEICTABICHBI KOMUU MOCTa-
HOBJICHHS O B3SATHH 3aJEPKAHHOIO IOJ CTPaXy; B
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JPYTHX Clly4yasx — MMCbMEHHbBIE CBEJCHUS C 0003Ha-
YeHHWEM: 3BaHMs, UIMEHH, OTYECTBa U (haMHIIUHN WIN
MIPO3BHILA 33JIEP’)KaHHOTO JIMIA U MPECTYIICHUS, B
KOTOPOM 3aJepKaHHbIe OOBUHSETCS MU TOI03peBa-
ercs. MckiroueHreM sBISINCH JIMIA, HaXOASIUecs
B COCTOSIHUU aJKOTOJIBHOTO ONbAHEHUS, KOTOPBIE
COJEPIKATUCH TOJBKO /10 MOJIHOTO BBITPE3BICHHUS.

I[Ipn mocTyniaeHun NaHHBIE apeCTOBAHHOTO
BHOCHWJIMCH B LIHYPOBYIO KHHUTY; OH IOJBEpPrajcs
OOBICKY, 0 KOTOPOM COCTABJISUTUCH COOTBETCTBYIOIIHE
JIOKYMEHTBI; OIUCh U3BATHIX BELIEH; OCMOTp YacT-
HOTO Bpaya.

ApecTaHThl pa3Melanuch ¢ COONI0JeHUEM
CIEeIYIOIINX MPaBUI: JHIa MY>KCKOTO I0JIa COAep-
JKaJUCh OTJEIBHO JIMIl )KEHCKOro IoJia; HECOBEp-
IIEHHOJIETHHUE COJEPKAINCh OTAEIBHO OT COBEp-
HICHHOJICTHHUX, €CJIU U1 HUX He ObUIO OTAENbHOU
KaMepbl, TO OHU TIOMEIAINCh B IPUEMHBIN MOKOH, U
B TO k€ BpeMsI cOOOLIAaNOCh O HUX Hag3UpaTeNbHULEC
TIOPEMHOI0 KOMUTETA; MPUCYTCTBOBAJIO COCIOBHOE
JleJeHHne: IBOPsSHE, YNHOBHHUKHU, PA3HOUYMHIIBI,
WHOCTPAHIBl HaXOJUJIUCh OTAEIBHO OT JIOAEH
HU3IIETO COCTOSIHUS; CIIEACTBEHHBIE apeCTAHTHI
OTJENBHO OT MPOYUX U MPOXOASIIMX MO OAHOMY H
TOMY K€ JIey; AOCTaBJIsIEMbIE NIl BBITPE3BICHUS
OTJEJIBHO OT apeCTaHTOB.

B oriauuune oT TIOpEMHBIX 3aMKOB B YaCTHBIX
JIOMax apecTaHThl COAEPKAUCh, UMesl COOCTBEHHYIO
oniex Ty, 0enbe n 00yBb. ObecrneueHue oCyIeCcTBIs-
JIOCh TOJBKO HEUMYUIHX.

Cnenyer y4yuThIBaTh, YTO 3aKOHOAATEJIbCTBO
Poccuiickoii uMnepuu paccmMarpuBaiao COLeEp-
JKaHue TMOoJ CTpakeH, He TOJIBKO Kak Mepy Ipece-
YeHUsl JIUIaM, OOBUHSEMBIM B MPECTYIUICHUAX U
MPOCTYIKaX, CMOCOOOB YKJIOHEHUS OT CIEACTBUS
U cyJa, HO TaK)X€ UM KaK Mepy HMCIpPaBICHUS U
Haka3aHus, a TaKXke Mepy, IPpUMEHsIeMYyI0 K Heuc-
MPaBHBIM JOJKHUKAM U MPUHUMAaEeMYyI0 OTHOCH-
TEJNBbHO MepechUIbHBIX apecTaHToB (cT. 1 CBona
YUpEXKIECHUN U YyCTaBOB O COAEPKAIMUXCS MO
CTPaXkeIo).

[ToacneacTBeHHbIE U MOACYAUMEBIE apeCcTaHThI
collepKalnch MOJ CTpaxkel B TIOpbMax (ryOepH-
CKHUX, 00JIaCTHBIX, YE3IHBIX TIOPEMHBIX 3aMKax)
IrpakIaHCKOTO ¥ BOEHHOTO BEJOMCTBA, apeCTaHT-
CKHX IOMEIICHUX MPU MOJHULNHN, TOMELIIEHUSIX IS
TIOJIBEPTaeMbIX apecTy, BOCIUTATEIbHO — HCIIPaBU-
TEJbHBIX 3aBEIECHUAX [JJI HECOBEPIIEHHOJETHUX,
HEKOTOPBIX BOEHHBIX KPEMOCTIX U Ha FapHU30HHBIX
raynrBaxrax, B JloMe NMpeaBapUTElbHOTO 3aKJIIo-
yeHusi B Cankt-IlerepOypre u npu mepeBo3kax B

MepeChUIbHBIX TIOpbMax. [Ipu TIopbMax U gomMax Jyist
apecTyeMBIX IO MPUTOBOPAM MHUPOBBIX CyIeH yCTau-
BaJINCh 0COOBIC MTOMEIICHUS ISl COJIEPIKAHUS B HUX
HECOBEPILICHHOJIIETHUX OT ACCITU JO CEeMHaILATH
net. JlomycKaloch Tak)Ke HCIOJb30BaHUE B Kade-
CTBE MECTa COACPKAHUS IO CTpa)Ked OTIACIBHBIX
KaTeropui Ui JEHCTBYIOIUX MPaBOCIABHBIX MOHA-
CThIpel. YKa3aHHbIE MECTa COACPKAHUS OTHOCHIIHUCH
K pa3HbIM BEJIOMCTBAM, BCIEIACTBUE YETO MOPSIOK U
YCJIOBUSAX B HUX OBUIM HE OJUHAKOBEHI.

HawnGospiliee KOJTUYECTBO MOJCIECACTBEHHBIX U
MOACYAUMEBIX apeCTAHTOB MOMEIIATUCh B TIOPbMax
IPa)XTaHCKOTO BEJIOMCTBA, HAXOIUBIIUXCS B BEJICHUU
HenapramenTta [lonunun McnonHuTenpHoOU, a ¢
1879 r. — I'maBHOTO TIOpeMHOTO ympasiaeHuss MBJI
(c 1895 r. — Munrocta). OcyuiecTBiss rocynap-
CTBEHHBIM KOHTPOJb 32 TIOPbMaMU, YKa3aHHBIE
BEJIOMCTBA PETYJISIPHO HAMPABISLIN HA MECTa LUPKY-
JSApBI, afpecoBaHHbie ['yOepHaTopaM u ryOepHCKUM
HauaJbHUKaM, a TaKKe TpaJioHaYaIbHUKaM, KOTOPBIM
HEIMOCPEACTBEHHO MOAYUHSIIIUCH MECTa COACP>KaHUS
MO CTpakel Ipa’KJaHCKOTO BEIOMCTBA.

B Poccun, kak ormeuaet, JI.M.bensena [1,
cTp. 21], mepBble 3aBEACHUS AJISI HECOBEPILIECHHO-
JIETHUX BO3HHUKIM B Hauajie XIX Beka, mo3gHee
yeM Ha 3amaje, HO U €CTECTBEHHO, UYTO IMEpPBHIE
KOJIOHUU BO3HHUKJIU B MPHUOANTUHCKUX T'yOCepHUSX,
rae Obuto cuibHO BiusiHue [epmanun. Tak, B 1828 .
rpad CkapOek ocHoBaja 0i1u3 BapriaBel nputoT miist
OpOIICHHBIX JIETEH, MO3HEE HA ITONH OCHOBE ObLIa
co3nana kononus. B 1839 r. 6mu3 Puru moxropom
BuxepHoMm (ocHOBaTeneM Mmom0OHOTO 3aBEJCHUS B
I'epmanuu «CypoBbiif JoM») OBUIO CO3aHO 3aBe-
JICHUE JJI1 HPaBCTBEHHO HCIIOPUYECHHBIX U HUIICH-
CTBYIOIIHUX JE€T€H, HO HE COBEPIIUBIIUX MPECTY-
niaeHusa. Yto kacaercsa uneHTpanbHoil Poccuu,
TO 3JleCh B JaHHBIN MEpUOJ BPEMEHHU, OTMeUa-
eTcsl TeHACHUMS COBMECTHOTO COACPKaHUS JeTel
MPECTYIHBIX U MOPOUYHBIX, Kak B CaHkT-IleTepOypre.

Cepenuna XIX Beka xapakTepusyeTcs MOSB-
JICHHEM HCHPABUTEIbHBIX YUPEKICHUU AJISI HPaB-
CTBEHHO HCIOPYEHHBIX ACTEU pa3feiabHO IS JIUIL
MY>KCKOTO U SKEHCKOTO I0JIa; MAJIOJIETHUX, HAXOs-
IIUXCS TOJ[ CY/IOM M0 OOBUHEHHIO B COBEPIICHUH
MpPECTYIUICHUS; MPUIOTA JJIsI apeCTAHTCKUX JeTel
B CuMoHOBOM MoHacTelpe B MockBe. BmecTte ¢
TEeM, HCCIEI0BATEeNN OTMEUAIOT, YTO TOCYIapCTBO
1 00IIeCcTBO OBUIO PAaBHOAYIIHBIM K IpoOIeMam
JleTeil ¢ AeBUAHTHBIM MOBEACHUEM, U JaXKe MOSB-
nenue 3akoHa oT 05 nexabpst 1866 roga He ucmpa-
BHJIO TOJOXEHUE.

126



COLMOJIOrusA. COUMOJIOruA U PEAJIM3ALMA JEMOI'PAOMYECKUX ITPOI'PAMM.

[IOJIMTUKA B OBJIACTU MATEPUHCTBA M IETCTBA

HakanyHe TiopeMHO# pedopMbl BTOpPOH moJI0-
BuHBI 1870-X romoB, mpoOieMy COCTOSHHUS MECT
3aKJIIOYEHHBIX HMCCIEN0Bajlld MEHUTEHLUAPUCTHI,
3aMHTEPECOBaHHbIE B Pe()OPMUPOBAHUU YTOIOBHO
— UCHOJHHUTENbHOH cheprl. UMu oTMeuanocs,
YTO «4YacTh TIOpeM OblJa YCTpOEHa B Ha€MHBIX
JOMax, AYPHO MJIM COBCEM HE MPHUCHOCOOJIIEHHBIX
K pa3MEIleHUI0 apeCTaHTOB, WJIH K€ B Ka3eHHBIX
30aHUSIX, COOPY)KEHHBIX AJISl MHBIX MOTpeOHOCTEH;
Ja)ke creuuajlbHble TIOpEeMHbIE 3JaHHUS B OOJb-
LIUHCTBE CBOEM OTIMYAIUCh BETXOCTBIO, CBIPO-
CTBIO, HEIOCTATKOM CBETa U BO3IyXa, HEYTOOCTBOM
BHYTPEHHETO yCTPOWCTBA IIOMEIIEHUM, OTBpPATH-
TEJIILHOM COCTOSHMEM OTXO0XHX MecT...Hekoropseie
30aHus, B OyKBaJIbHOM CMBICIIE CIIOBa, MPEICTaB-
JAJIM KapTUHY pa3pyLIeHMil; B ApYTrUX HeaocTa-
BaJI0 HApYXHBIX Orpaj, KyXOHb, MeKapeH, OaHb,
NpavyeyHbIX, CyLIInJeH, elxray3oB, HorpeboB u
KJIQJIOBBIX.. ».

10.C. O3epoBa u M.A. @unemu [9, cTtp. 102]
CUMTAIOT, YTO Mepe]] NEHUTEHIIMAPHBIMU YUpeKe-
HUSMU POCCHIICKOW MMIIEpUH CTOSJIM CIIEAYIOLIME
npoOIeMbl:

- OTCYTCTBHE OpraHa LEHTPaJIbHOIO YIpaB-

JIEHUS YTOJIOBHO- MCIIOJHUTEIbHON CUCTEMBI
U, KaK CIIEJCTBUE €IMHON NMEHUTEHINapHOU
CHCTEMBI KaK MHCTPYMEHTa HNpPOBEIECHUS
YTOJIOBHO-UCIIOTHUTENBHON MOTUTHKY;

- OTCYTCTBHME HEPa3PBIBHON U YETKOU CBSI3U
MEXJy IEHTpPaJbHBIMH U MECTHBIMU Opra-
HaMH YIpPaBIeHUs EHUTEHIMAPHBIMU YUpPEXK-
NEHUSIMUY;

- HeJocTaTouyHOe (PMHAHCUPOBAHUE U, KaK CIIEA-
cTBHe crnabas MaTepuaibHas 0a3a HeHUTCHIH-
apHBIX YUYpEKICHU;

- HEYNOBJIETBOPUTEIBHOE COCTOSIHUE TIOPEMHBIX
3laHUH, HETOCTATOK TIOPEMHBIX IIOMEILECHUH,
BEIyIIUX K IEPEIOIHEHUIO TIOPEM;

- AHTHCAHUTAPHBIE YCIOBHS B TIOPEMHBIX TIOMe-
LIEHUSX; HEYIOBIETBOPUTEIbHBIE OBITOBBIC
YCIIOBUS 3aKJIIOYEHHBIX;

- mnpoObiema KaIpoB IepcoHala NEHUTECHIHU-
apHBIX YUpEKICHU;

- HexocTaToyHas HpaBoBas 0a3a, perynu-
pyroouiasi yCia0BUsA U MOPSAJOK UCIOITHEHUS
HAaKa3aHUU.

Bropas nonosuHa XIX Beka xapakrtepusy-
eTCsI MOSABJICHUEM PadOT YUEHBIX — MEHUTEHIUAPH-
CcTOB. B wacTHOCTH, B 3TON CBA3U CIEAYET BBLIC-
muth padoTsl C.B. [losubimesa, U. 5. dolinuikoro,
H.C. Taranckoro, C.II. MokpuHCKOTO U ApPYTHUX.

Tak, Gnaromapst paboram C.B. Ilo3nbimesa u U. 4.
DONHUIKOIO, B Hay4YHBI HOPUAUYECKUN ammnapar
BXOJST TEPMUHBI «TIOPbMOBEJCHUEY» U «IIEHUTEHIU-
apHas HayKay, IIp1 3TOM TEPMUH «TIOpbMa» yNoTpe-
OmnsieTcs UMU B IIMPOKOM 3HAUYEHUH, MOJApazyMeBas
BCE€ BHUJBl KapaTeJIbHOIO 3aKIIOYECHUs, HAYUHAs
KaTOpKHBIMH paboTaMH W 3aKaHYMBas apecTOM.
C.B. Tlo3HbIeB ompeaensn TIOPbMOBEAEHUE KaK
«OTpacib, 3HaHHS, KOTOPAsi OCBELIAET CHEIaHHbIE
ONBITHl OOMMMHU HAay4YHBIMH HJAESIMHU, MPOBE-
psieT, OObeANHSAET U OLICHUBAET UX M HA UX IOYBE
CTPOUT CBOM yKa3aHUs OTHOCUTEJIBHO HAWIIYYIIEro
IIpA COBPEMEHHBIX YCIIOBUSAX COCTOSIHUS TIOPEMY.
CoOoTBeTCTBEHHO, 3aJa4ya TIOPbMOBEIEHUS 3aKIIIO-
YaeTCs B BBISICHEHUU «TEX YCIOBHUH, IIPU KOTOPBIX
TIOpbMa OyneT B HauOONbIICH CTENEeHH AOCTUTATh
(HpaBCTBEHHOTO WJIM IOPUAMYECKOT0) UCIPABICHUS
apeCTaHTOB, JKUBS IIPH 3TO 110 BO3MOXKHOCTU Ha CBOMU
coOcTBeHHbIH cueT». [locKoNbKy 1enb Haka3aHus 1o
C.B. Ilo3HbllIeByY, — 3T0 «HanboIee CHIBHOE TICUXH-
YeCKO€ NPOTUBOJAEUCTBUE K IMPECTYILIEHUIO», TO
TIOpbMa J0JDKHa OBITh OpPraHN30BaHa TaK, «4TOOBI
HCIPABIIATE HPABCTBEHHO WU, 10 KpaWHEN Mepe,
IOPUINYECKH BO3MOXKHO OOJBIIUI MPOLEHT COAEp-
XKaluxca B Hell apectaHTOB». COOTBETCTBEHHO,
C.B. Ilo3HbimeB npennaraeTr cieAylounide NpUH-
LUIBl HAKa3aHUs:

- JONYCTHMOCTBH BCE OTpaHHYEHHH CBOOOIBI U
BCEX BO3ACUCTBHUI Ha 3aKIIOUYEHHBIX, HEOOXO-
JUMBIX B IIEJIIX UX HUCIIPABIICHUS;

- HEJONYCTUMOCTb TaKUX ME€p BO3JEHUCTBUS,
KOTOPBIE HE HYKHBI JUIS OCYILLECTBICHUS Ha
MIPaKTUKE WCIPABJIECHUS 3aKIIOYEHHBIX WU
NpOTUBOpEYAT JaHHOU 1Lenu (yHUKEHHE,
ockopOaenue u ap). Y C.B. [lo3Hbimera
BCTpeYaeM, JOCTATOYHO COBPEMEHHBINI
MOJAXOJ, YTO «THOpbMa HE JOJDKHA IpEBpa-
maTth apecraHTta B nocroil Homep. C apyroi
CTOPOHBI, OHa HE JOJI)KHAa yOUBaTh B
apecTaHTe, a Ha000pOT, pa3BUBATb U YKpe-
IUTSITh YyBCTBO COOCTBEHHOT'O TOCTOMHCTBA;

- YCTaHOBIICHUE B Ka)JOM MECTE 3aKJIHOUYCHHs
TIOPEMHOM CUCTEMBI U peKUMa, OOJIbIIE BCETO
COOTBETCTBYIOIIUX L€IIM NaHHBIX Kapa-
TEIbHBIX YUPEKACHUM;

- TIOpEMHas XHU3Hb U YIPABICHUE JOJKHBI
OBITh NPOHUKHYTH HAYaJIOM 3aKOHHOCTH, T.€.
YBaKEHUEM K 3aKOHY U HEYKOCHUTEJIBHBIM €T0
COOIIOIEHUEM;

- TIOpbMa JOJKHA 110 BO3MOXHOCTHU OKYIIaTh
TPYAOM 3aKJIFOUEHHBIX CBOE COIEPIKAHMUE;
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- HeobxoguMocTh oOecmnedeHus Hauboiee
IIUPOKOTO y4acTHs B TIOPEMHOW KU3HU U
YIPaBIEHUS KUBBIX OOIIECTBEHHBIX CHII, TAK
Kak Juisi pe(hOpMUPOBAHUS YTOJIOBHO — UCIION-
HUTEJIbHOW CHUCTEMBI HEAOCTATOYHO TOJIHKO
YCUJIUH TPaBUTENbCTBA.

[podeccop U.A. @oitHuIKUI BBIICHSIT TPU
3a/1a4¥ KapaTrelbHON (yroJIOBHO-HCIIOTHUTEIBHOM )
MOJIUTUKU TOCYAapCTBa:

- CHOpaBeIJIMBOCTh HAaKa3aHUA: TIOpbMa JOJKHA
IpeXxae BCero yOeAUTh CBOMX B CIIpaBEAJIH-
BOCTH Haka3aHHs, B TOM 4YTO rOCyAapcTBO
KapaeT X HE U3 MECTH, HE M3 3JI00bI, a 10
TSKKOW HEOOXOIMMOCTH, U UYTO MEPHI €ro
paccuMTaHbl Ha OJlarue pPe3yabTarhl Kak IJis
oOmiecTBa, TaKk M AJS KaXIOTO OTAEIBHOTO
Y3HHKA;

-  HCHpPaBUTEIbHBIC U BOCIUTATEIBHBIC 3a/1a4U:
JUTsL UX JAOCTHKEHUS] HEOOXOIMMO JEeHCTBO-
BaTh 3a0/IHO C YEJIOBEUYECKOH MPHUPOIOi, B HE
MIPOTHUB HEE;

- TIpEeBEHTHUBHAs: BHEIIHEE MpeaynpexIcHNe
MIPECTYIUIEHUS], KOTOPOE B OTIIMYHE OT UCTIPaB-
JICHUs WU BHYTPEHHETO MPEeayNpesKIeHUs
BO3JIaraeT Ha KapaTelbHYI0 MOJTUTUKY TOCY-
JapcTBa 00A3aHHOCTH YCTPAHHUTD IO BO3MOXK-
HOCTH BCE T€ yCIIOBHUS, KOTOPBIE IO 0CBOOOXK-
JEHUH 3aKIIOUEHHBIX MOTYT CIIOCOOCTBOBATh
COBEPILIECHUIO HOBBIX NMPECTYIJICHUI.

N.A. ®oitHunkuil paccMarpuBal TIOPEMHBIN

BOIPOC B CBSI3M C OOIIEroCyAapCTBEHHOW MOJHU-
THUKOW U CBS3BIBAJ COCTOSIHHE NMEHUTEHIMAPHBIX

YUPEKICHUN C yPOBHEM OOILIECTBEHHOTO Pa3BUTHS,
COBEpILIEHHO CIPABEIINBO OTMEYasi, YTO «TIOPEMHBIN
BOIPOC B €T0 N30JINPOBAHHOM BHJI€ HE UMEET HHUKa-
KOTO CMbICia. DTOT CMBICI M XU3HEHHOE COAep-
’KaHHUE JaeT €My JIMIIb BHECEHUE €r0 B CHCTEMY
IpYTuX OOIIECTBEHHBIX MEp, HampaBICHHBIX
IIPOTUB YCIOBUH npecTyrneHuiny. [lo muennro M.41.
®DOIHULIKOTO, UIMEHHO 001asl MOJUTHKA U 00IIe-
CTBEHHOE 0JIarOCOCTOSIHUE MPENOIIPEACIISIIOT CTENIEHb
3G PEKTUBHOCTH YTOJIOBHO-MCTIONHUTEILHON MOJH-
Tuku: «PazBeiite 6marococtosiHue CTpaHbl, pa3BeiTe
B Hell 00pa30BaHHOCTH W HPABCTBEHHBIE MPHUH-
UG, JaiTe cBOOOLY TOProBie, TPYAY U MPOMBILI-
JIEHHOCTH; MPeNoCTaBbTe 00pa30BaHUIO Pa3BUTH B
oO1ecTBe co3HaHHE OOIIMX HHTEPECOB; YHUUTOXKETE
MPUYUHBI COCITOBHON 3aMKHYTOCTH, — U TOTJa
TIOpbMa OyZleT OJHUM M3 BEChMa MOJE3HBIX YUPExK-
JIeHu# 11 60pbOBI ¢ MPECTYMHOCTHIO0, TOTAa OHA
JIaCT pe3yJIbTaThl, TOCTOWHBIE MOJOKEHHBIX Ha Hee
JKepTB U ycuiuid. Ho eciii BBl XOTUTE OTpaHUYUTHCS
OJJHMMH TIOPEMHBIMH CTEHAMH; €CJIH BbI 3aKPBIBACTE
I71a3a Ha JApyTHe, BHE TIOPbMBI IEHCTBYIOIUE, MEPHI,
— TO TIOpbMa, YCTPOCHHAs Ha CaMbIX MPaBHIbHBIX
TEOpPEeTHYECKUX Haudalax, OKaXeTcs He B cUiax
MOAIEP>KUBaTh 0OpEOY C MPECTYIMHOCTHION.

Takum o0pa3zoMm, coraacuMcs C BBHIBOJAAMU
10.C O3zepoBa u M.A ®unemu [9, cTp. 105] o
MpOoCIIeKUBAIOIIEECs CBA3U TIOPEMHOTO BOIpoca
C COLIMAJIbHO-MOJUTHYECKUM Pa3BUTHEM CTpPaHBI.
besycnoBHO, TaHHOE MOJIOKEHUE, OTHOCUTCSA U K
Pa3sBUTHIO UCTIPABUTENBHBIX YUPEXKICHUH AT HECO-
BEPIIECHHOJIETHUX.

IIpumeyanus

* HermocpeacTBEHHO K MPEAMETY HAIIEr0 HCCIEIOBAHUS OTMETHM, UTO CHEHHANBHBIX UCIIPABUTEIBHBIX YUPEKICHUH
JUIS HECOBEPIIEHHOJIECTHUX B JJaHHBIHA NEPUO HE CyIIECTBOBAJIO.
** B maHHOM CIly4ae YacTHBIN — HE «IIPUHAICKANIUN JaCTHOMY JIMILY», & OTHOCSIINNCS K 9aCTH, MOIHIIEHCKON TeppH-

TOPUAJILHOHN E€AUHUIIE.
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mran6e, TamKUKUCTaH)

Crnenuaabnoctsh 12.00.01 — Teopust u ucropus
MpaBa M rocyJapcTBa; UCTOPHS YUCHHU O MpaBe H
rocynapcrae

®EHOMEH «HECOBEPIIEHHOJIETHHUX»:
TEOPUSA U 3BAKOHOJATEJBCTBO

Aunomayun. Hecogepuiennonemunue — amo cyovekm npasda, 20e 8ANCHbIM (PaKmopom,
NO36ONAIOWUM UM OCYUeCTN8UmMb CYObeKmueHblie npasa U 00A3aHHOCMU — MO Npoyecc NPasosoll
coyuanuszayuy. AHaIu3Upyomcs cyuecmeayrouue meopemuieckue U 3akoHooameibHbie no0xo0bl

camoeo ¢€HOM€HCI «HecoeepmeHHOJzemHuﬁ».

Knrwoueswvie cnoea: npaeoeas coyuanuzayusl, HecoeepulerHnolemuue, I’lO@pOCI’I’lOK,' p€6€HOK,' ()emu;

0emu—cup0mbl,' manonienHue.

KRAVCHENKO O.V.

THE PHENOMEN OF “MINOR”: THEORY AND LEGISLATION

The summary. Minor is a subject of law, where an important factor allowing him to exercise
legal rights and responsibilities means a process of legal socialization. The author analyzes the existing
theoretical and legal approaches of the phenomenon of «minor. »

Key words: legal socialization; minors; teenager; child; children; orphans, juvenile.

B kpaitnue roznbl Bce Oosbliiee 3HAYCHUE YUCHBIC
MPUIAIOT IIPOLECCY IIPABOBOM COLMAIN3ALUU HECO-
BEpPIIEHHOJETHUX, B TOM YHCJE U MPaBOBOMY
BOCIUTAaHUIO, NMOCKOJIbKY YCTAHOBJIEHO, YTO OHHU
KaK MPSMbIM, TaK U KOCBEHHBIM IIyTE€M OKa3bIBarOT
BIIMSIHUE Ha CTAaHOBJIEHHME M pa3BUTHE IPaBOBOI
JUYHOCTH.

Bonee Toro, mpo6ieMsl conuanu3aluu IPOAUK-
TOBaHBI TE€M, YTO OHO HMeeT OOJbIIOe 3HAYEHHE
U1l GOPMUPOBAaHHS MIPABOMEPHOTO MOBEACHUS H
aKTUBHOCTH 4eJIOBEKa B c(epe pealn3aluy npasa u
cobOmrofeHus e€ HopMaTHUBHOTO Tpennucanus. [IpaBo
MOXET PETyJIHpOBaTh MOBECHUE TOIBKO COL[MATU3H-
poBaHHO# nuuHOCTU. [ToMHUMO 3TOrO, OHO CaMo IO
cebe obiazaeT MOUTHON COIMATU3UPYIOIIEH CHION
U B HEM 3aKpeIuIeHbl OCHOBHBIE 3aKOHOMEPHOCTH
0O0IIECTBEHHOTO PAa3BUTHSI U OIIBIT YesioBeuecTra. [1o

muennio A.C. I'asi30Ba, «1IpaBy IPUHAIICKUT POJIb
CpeZICcTBa peryIMpoOBaHuUs MTOBEICHHS JTI0AEH 1 BOBIIE-
YCHUS UX B aKTUBHYIO OOIIECTBEHHO-TIOJIUTHUYECKYIO
nestenbHOCTEY [11, ¢.37]. Kpome Toro, akTyanb-
HOCTb JIaHHOTO BOIPOCA 3aKJII0YaeTcs B TOM, YTO
MpaBoOBasl COIMATU3AINSI HECOBEPIICHHOJIETHUX B
3HAYUTEIILHOW CTENEHHU COMpsKEeHa ¢ peausalueit
MpaB U CBOOOJ rpaxk/iaH, COOTIONEHUS U UCTIOTHEHHUS
BO Bcex obnacTsx oOiecTBeHHOH xu3HH. [loaTomy,
C OJTHOM CTOPOHBI, pACCMOTPEHHE TaHHOTO BOIIpOCa
CIIYKHUT OCHOBaHHEM JUIsl PEIICHHUS (OPMHUPOBAHHMS
JIOJDKHOTO YPOBHS IIPABOCO3HAHMSI U MTPABOBOM KYJIb-
Typbl HECOBEpIIEHHONETHUX [22; 23; 25; 26], a ¢
JIPYTO¥ — JOTMOJTHACT B ACHCTBUTEIBHOCTH (heHOMEH
CTAHOBJIEHUA NpaBOBOM Jdu4yHOCTU. [locneanuit —
3TO KaYECTBEHHOE SIBJICHUE JJISI UHJIMBHUIA U BKIIIO-
YEHUE €r0 B aKTUBHYIO MOJIUTUKO-TIPABOBYIO KU3Hb
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oOmiecTBa, BCIEACTBHE YETO MpUOOpeTaeT ajsl cebs
LIEHHOCTHO-BaXKHbIE€ MPABOBbIE KaueCTBa, MO3BOJIS-
IOLIHe MY B IOJIHOM 00beMe OCYIIECTBIATH UMEIO-
myecs Ipasa U AOJKHBIM 00pa3oM HECTH IOpHUInYe-
ckue o0s3aHHOCTH [20, cTp. 8], ¥ YTO B KOHEYHOM
WUTOTE MO3BOJSAET TAaKXKe Ha3bIBaTh €ro JUYHOCTH
npaBoBo# [21, cTp. 118], BHE 3aBUCUMOCTH OT CBOUX
MOJUTHYECKUX, COIMANIBHBIX, PEIUTHO3HBIX WU
WHBIX B3IVISLIOB U mpeactasneHuit [32, ctp. 11], rae
0co00 oThaeTcsl sl CTAHOBJIEHUS! TaKMX KayecTB
MIPaBOBOM COIMAIN3ALINN.

st packpbITHS MOCTaBIEHHOTO BOIpOca Iiee-
c000pa3Ho 00paTUTh BHUMAaHHE Ha CMBICI CaMOTO
MOHSATHS «HECOBEPILIEHHOJIETHUI».

IIpexnae Bcero, HECOBEPIIEHHOJIETHHE — 3TO
cyObexT mpaBa. Ero mpaBoBoil cTaryc sBIseTCSA
BOXHEHWIIUM MHCTHUTYTOM, IIPH MOMOIIM KOTOPOTO
PETYIHPYIOTCS U ONMPEACISIOTCS CIOCOOBI, MEPHI
BO3JICHCTBUSA M MpEJeNnbl BMEIIATeNbCTBA roCcyaap-
CTBa B JMYHYIO c(epy CeMbH U AETCTBA, BO3MOXK-
HOCTHU yuyacTHs peOeHKa B JKU3HM OOIIecTBa, ycTa-
HaBJIMBAIOTCS IOPUIUYECKHE U MHBIE TapaHTUU
3alIUTHl U peall3aluu MpaB U cBoOon netei [24,
cTp. 5].

OTcrona nMpU3HaHUE HECOBEPUIEHHOJIETHUX
MOJTHOLEHHBIM CYOBEKTOM MpPaBa, 3aCIyKUBAIOLINM
CaMoOT0 NMPUCTATBHOIO BHUMAHUS CO CTOPOHBI TOCy-
JapcTBa M YCTAHOBJIEHUNW COOCTBEHHBIX MPaBUII
U HOpM, PETYIHPYIOUIUX €ro MpaBOBOM cTartyc,
JOCTOMHO MPEIOKECHHBIM HBIHE ACHCTBYIOLIEHN
Koncturynueit, 1 B pasinUuHBIX OTpaciix 3aKOHO-
narenbctBa Pecnyonuku TamkukucTas.

Tak xe ero mpaBa M 00S3aHHOCTH SBISIOTCS
npeaMeToM 0co00i 3a00Thl MEKAYHAPOIHBIX HOPM
U CTaHIapTOB PaTU(PHUIMPOBAHHBIX MapjiaMEeHTOM
rocyfapctBa. LleHHOCTh 3TUX HOPMAaTHBHBIX aKTOB
3aKJII0YAI0TCSA B TOM, UTO OHHU SBIAIOTCA PE3YJib-
TaTOM COTJIaCOBAaHUS TEOPHUH, NMOJIUTUKHU U IpaK-
TUKH TOCYAapCTB M TpakAaHCcKux oOmectB. bomnee
TOTO, OHH COAEPKaT TaKOW pa3dpoc MOHATHS «HECO-
BEPIIEHHOJETHUI», UTO B IMpoliecce UX MpuMe-
HEHUS HE MOXET HE BBI3BaThb 3aTPYAHEHUS B UX
MOHMMAaHUU U TolkoBaHUU. Tak, B KoHcTuTynMH
PecnyOnuku TamKHKUCTaH CIOBO «HECOBEPIICH-
HOJIETHUI» ymoTpeOnsercs B OAHOW HOpME MpaBa.
B ocHOBHOM 3TO mpaBuiia, YCTaHaBIMBAIOILUE, YTO
HCIIOJIb30BaHUE TPYZAA >KEHIUH U HECOBEPIIEHHO-
JIETHUX Ha TSDKKUX M MOA3EMHBIX paboTax, a Takxke
Ha paboTax C BpPEAHBIMH YCIOBUSIMH TpyJAa 3armpe-
maercs (ct.35). Kpome Toro, B OCHOBHOM 3aKoHE
MOHSATUSA «PEOEHOK», «IETU» U «IETH-CUPOTHI»

chopmynupoBansl B cT.34 Konctutyiwu Pecnyonuku
Tamxukucran: «Matrb U peOCHOK HAXOAATCS IMOX
0c0001i 3aIIUTON U TOKPOBUTEIHCTBOM TOCYIapCTBa.

PonuTenu oTBETCTBEHHBI 3a BOCIHUTAHME JETEH,
a COBEPIUCHHOJIETHUE U TPYAOCIOCOOHBIE AETH
00s13aHBI 3a00TUTHCSA O CBOMX POAUTEIAX.

TocymapcTBO 3a00THTCS O 3alIMTE OETEH-CHUPOT
Y WHBAJIUJOB, NX BOCIIUTAHUU U 00pa3oBaHum» [1].
CrnenoBaTenbHO, 5TH MOHATHUS C Pa3HBIMH MOAU(H-
KalMsAMH U B Pa3HBIX CIOBOCOYETAHUAX HCIOJIb-
3yI0TCS TaKX€ OTJEJIbHBIM 3aKOHOAATEIbCTBOM
Hameld pecryonuku. C yyeTom 3Tol cnenuduky u
OXBaT BO3PACTHBIX OCOOCHHOCTEH HECOBEPILEHHO-
JeTHHX, coracHO cT.4 (OCHOBHBIX MOHATHH) 3aKoHA
PecnyOnuku Tamkukuctan «O0 OTBETCTBEHHOCTH
poauTenei 3a o0yueHHe M BOCIIUTaHHE JAeTei» [6]
OoTMeYaeTcs, 4To: «-IeTu (peO&HOK) — nuuo, He
JOCTUTIIIEE BOCEMHAALATUIETHETO BO3pPACTa;».
AHaIOrn4YyHO, MOHATHE «PEOCHOK» MOXHO BCTpE-
TuTh U B cT.1 3akona Pecnybnuku Tamxukucran
«O 3ammre npaB pebenka» ot 18 mapra 2015 ronma
«- peOCHOK — JIMIIO, HE JAOCTHUTIIeEe BOCEMHAALATH-
JEeTHEro Bo3pacta» [5].

Kpome Toro, eciu B n.1. c1.55 Cemeiinoro
kogekca PecryOnuku TamkukucTaH onpenensercs,
4yT0: «PebeHKkoM mpu3HaeTcs JIMIO, HEe TOCTHTIIEe
BO3pacTa BOCEMHAALATH JIeT (COBEPIICHHOIETHS).
Takxe B pa3NMYHBIX CTAaThAX AHHOTO KOAEKCa
3aKOHOJIaTEJIeM HCIIONIb3YETCsl TIOHATHE «JIETH» Kak
(opMa MHOX)KECTBEHHOTO YHCIIa CIOBO «PEOEHOK.
Hanpumep, n.1. c¢1.61 rnacur, uto: «Ponurenn
HMEIOT paBHBIE IpaBa U HECYT paBHbIE 00s3aH-
HOCTH B OTHOIIEHUM CBOUX JeTeH (poauTeb-
ckue mpasa)». [loMuMo TOTO, B yKa3aHHOM KOAEKCE
HCTI0JIB3YeTCSl TEPMUH «HECOBEPIIECHHOJIETHUI»:
«HecoBepIiieHHOIETHHE POAUTEIN UMEIOT MPaBO
Ha CaMOCTOSITeJIbHOE MPOKMBaHHE C PEOCHKOM U
ydacTue B ero Bocrnutanum» [3, ctp. 62]. I[Ipu stom
C Y4EeTOM COLIMAJIbHO-BO3PACTHBIX KPUTEPUM KaTe-
TOPUU HECOBEPILEHHOIETHUX B 3aKOHOAATENIbCTBE
PecniyOonuku TamKUKHUCTaH Tak e HUCHOJIb3YETCs
CIO0BO «MonoJexb». Tak, cornacHo cT.1 3akoHa
PecnyOnuku Tamxukuctan «O MOIOAEKU U TOCY-
JAPCTBEHHON MOJIOJEKHON MOJUTHKE» «MOJIOJAEKD
— 3TO colMalbHO-AeMorpaduyeckas rpymnmna, oxBa-
ThIBarOIast U1l B Bozpacte 14-30 met» [4].

B nenom nonsATue «HeCOBEPIIEHHONIETHHI» OMpe-
JIeJIeH 3aKOHOJaTeJIeM IMOo-pa3HOMY, UYTO HCCleno-
BaTessl AaHHOTO (PeHOMEHa BeAET K 3a0IyKIeHHIO.
Ecny BHUMaTenbHO MPOCIENUTh, TO TOHITHE «HECO-
BEPILLIEHHOJIETHUID C YUETOM €r0 JIeIEHUs Ha Pa3HbIe
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BO3PacCTHBIE TPYIIHI ONpENeeH B YacTU MEPBOTO
I'paxxnanckoro konekca PecryOnvku TamkukucTaH,
I7IE BBIIEISIFOTCS IBE€ TPYIIBI HECOBEPIIICHHOIETHUX

MepBas, «ct. 27. JleecrnocoOOHOCTh HECOBEPILICH-

HOJICTHUX B BO3PACT€ OT YETBIPHAAIATH 10 BOCEM-
HaJLaTH JeT». JTa KaTeropusi HECOBEPIICHHO-
JIETHUX C COTNIAcHs POAUTENICH UMEIOT IpaBa CoOBEp-
marh caenku. Eciau 3TO MeNKo-OBITOBBIE CHEIKH,
TO TAKOTO cornacusi uM He TpeOyercsa. Takke oHU
BIIPaBE CaMOCTOATENLHO, 0€3 COmIacus pOJUTEIICH,
YCHIHOBUTEJICH WM MOTCUUTEIIS:

a) pacmopsiKaTbCsi CBOMM 3apa0OTKOM, CTHIICH-
el U UHBIMU 3aKOHHBIMU JOXO/IaMU;

0) OCYIIECTBIIATH MpaBa aBTOpa MPOU3BEICHHUS
HAyKH, JTUTEPaTypbl WU UCKYCCTBa, U300pe-
TEHUS WJIU MUHOTO OXPaHSIEeMOTO 3aKOHOM
pe3ylibTaTa CBOEHW HMHTENIEKTyalbHOU
JEeATebHOCTH;

B) B COOTBETCTBUU C 3aKOHOM BHOCHUTH BKJIaJbl
B KPEAUTHBIC YUPEKICHUS U PACTIOPSIKATHCA.
Taxxe BOpaBe ObITh YICHAMH KOOIIEPATHBOB
B COOTBETCTBHH C 3aKOHOM O KOOIIEpaTHUBE,
CaMOCTOSATEIbHO HECYT UMYIIECTBEHHYIO
OTBETCTBEHHOCTD IO CAENKAaM U T.J1.

Bropas, «ct. 29. JleecnocoOHOCTh HECOBEP-

IIEHHOJIETHUX, HE JOCTUTIINX YETHIPHAALATU JIET»
— 9TO MAaJIOJIETHEE, YTO MOCIEIHEE BIIPaBE CaMOCTO-
SITEJIBHO COBEPILATE:

a) Menkue OBITOBBIE CAENKU (TOKyIKa xjeda,
KHUT, KapaHJanieil 1 T.1.), UCIIONHIEMbIE TIPU
CaMOM HX COBEPLICHUU;

0) cleyku, HampaBJICHHBIE HAa 0€3BO3ME3IHOC
MOJIy4eHUE BBITOJbI, HE TpeOyIomue HOTa-
pHaATBHOTO YIOCTOBEpEeHUS NuOO Trocyaap-
CTBEHHOU PETUCTpAIUU;

B) CAEIKH MO PAaCHOPSIKECHUIO CPEICTBaAMHU,
MpeIOCTABICHHBIMU 3aKOHHBIM MPEACTaBU-
TEJleM WJIH C COIVIacHsl MOCIETHEr0 TPEThbUM
JUIOM JJIS OMpEeNeICHHON Leau WU ISt
cBOoOOHOTO pacropsokenus (m.2. c¢r.29) [2].

Otcrona He IPEeTeHAys Ha TOJHOTY U 3aBEpILCH-

HOCTh PAacCMaTPUBAEMOr0 BOMPOCA OTMETUM, YTO
OJ1 MOHSITUEM «HECOBEPILIEHHOJIETHHID B 3aKOHOa-
TEJIBCTBE UCHOIB3YETCSI TEPMUHOIOTUYECKASE MHOTO-
BapUAHTHOCTh: «PEOCHOKY, «JIETU», «MAJIOJICTHUEY
TaKXe U CaMO CJIIOBO «HECOBEPIICHHOIETHUNY. DTH
TEPMUHEI B 3aKOHOAATEIHCTBE MPUMEHSIOTCS B OTHO-
MIEHUH JIUL, HE JHOCTUTIIUX YETHIPHAIUATU JIET U
HE JOCTUTIINX YCTAHOBJIEHHOI'O 3aKOHOM BO3pacTa
COBEPILECHHOJETHS] — BOCEMHA/ILIATH JIET, YTO BbIJIE-
JISIIOT BO3PACTHBIE KPUTEPHH.

Bonee Toro, cioBo «peOEHOK» HCIONB3YeTCs
B MEXAYHapOAHBbIX JTOKyMeHTax. Tak, cOraacHo
crathsi 1 KonBeHnuu o mpaBax peOeHKa MpUHSTA
U OTKpBITA JJs MOANHUCAHHSA, paTHPHUKALUU U
npucoeanHeHus pe3omonueit 44/25 I'enepanbHoOl
Accambnen ot 20 HOos0pst 1989 rona, pebeHkoM
SBJISIETCSA Ka)XkJ0€ YEJIOBEYECKOE CYIIECTBO 0
JIOCTHKeHUs 19-1eTHOro Bo3pacTa, €CiM MO 3aKOHY
K JaHHOMY peOeHKY, OH He IOCTHIaeT COBEpLICH-
HoseTtus panee [27, ¢.267]. OnHako B HOpMax
BceoOmielt aeknapanuu mpas 4eaoBeKa, MPUHITOTO
U mpoBo3MIameHHoro ['enepanbHoil Accambieeit
OOH 10 nexabpst 1948 roma OCHOBHEIC TEPMHHEI,
MpUMEHsEMBbIE 110 OTHOIIEHHWIO HECOBEPIIEHHO-
JIETHUX, — 3TO «JeTu»: «Bce aeTtu, ponuBmmecs B
Opake Wiy BHe Opaka, TOJDKHBI TI0JIb30BaThCs OMHA-
KOBOM coLMaNbHOM 3amuToiny (1.2 cT.25) u «Malo-
JeTHue netu»: «PoauTenyu MMEoT MpaBo MPUOPHU-
TeTa B BEIOOpE BUAa 00pa3oBaHuUs IJIsi CBOMX MaJlo-
neTHUX Aereit» (m.3 cr.26) [27, cTp. 8, 9], TAe B
NPSIMOM CMBICJIE TEPMHUH «pPeOEHOK» HE HCIOJb-
3yercs. TepMUH «JIeTH» ynoTpeOnserca B HOpMax
MekayHapoIHOTo MakTa 00 SKOHOMUYECKHX, COLH-
aNbHBIX U KYJIBTYPHBIX MpaBax oT 16 gexadps 1966
roja He yalie, HO KOHKPETU3UPYITCcsa B m.3 cT.13
«...yBaxaTrb cBOOOLY pOAUTENEH...n ONEKYHOB,
BBIOpATH JAJIS1 CBOMX JIETEH HE TOJNBKO YUPEKICHHBIC
TOCYIapCTBEHHBIMH BJIACTSMH ILKOMEI...» (1.3 cT.13)
[27, ctp. 10]. B 3TOM makTe TEpMUH «HECOBEPILICH-
HOJICTHUI» U «pe0EHOK» HE UCIONb3yeTca. TepMHUH
«IeTu» U «pebeHOK» HCIOJb3yeTCcs B HOpPMax
Mex1yHapOoJHOTO MakTa O TPaKJaHCKUX U IMOJHUTHU-
YeCKUX mpaBax ot 16 gexabps 1966 rona, rie ycra-
HOBJICHBI:

- «B cayuae pacrop>keHus Opaka ITOJKHA MPe-
yCMaTpHUBaThCsl HeoOXoauMmas 3aliuTa BceX
nereit» (m.4 ct.23);

- «Kaxnpiit pebeHOK HOKeH OBITh 3aperuCTpH-
pOBaH HEMEJIEHHO IOCJE €ro POXAECHUSA U
JIOJDKEH uMeTh uMs» (1.2 ¢t1.24) [27, cTp. 20].

Bonee Toro, B ropuanyeckon IuTeparype pasiu-

YaroTCsl TEPMUHBI, IPUMEHSIEMBIE 110 OTHOIIEHHIO K
HECOBEPUICHHOIETHUM: «PEeOEHOK», «IOAPOCTOKY,
«MaJOJIETHUI», «HECOBEPIIEHHOJIETHUI». B 3TOM
CBSI3M STUMOJIOTHYECKUI aHAJIU3 CHEIUAIBHBIX CIIOB
Ut 0003HaYeHUs AeTell MO3BOJSET PacKpHITh MeXa-
HU3MBI O MpuUBMHUYMBaHUU. Hanpumep, npeBHepyc-
CKOE CJIOBO «OTpPOK», OyKBaJIbHO «HE MMEIOIUN
npaBa rOBOPHUTHY», 0003HAYANIO U TS, U TOAPOCTOK,
U oHoma. «JleTbMu OOSPCKUMU» Ha3bIBAJCS BECh
MHOTOYHCIIEHHBIH pOJI 3alIMCHBIX BOMHCKHUX JIIOAEH
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— BouHckas npyxuHa. JJo XVII Bexka Bo @panuuu
CIIOBOM «JUTS» MOKHO OBLIIO Ha3BaTh JIIOOOTO Yeno-
BEKa HHU3KOTO MPOMCXOXKACHUS (Jakes, CIyry) W,
cOOCTBEHHO, peOeHKa, TAKOBBIM K€ OBIJIO 3HaYCHUE
clloBa «00i1» B aHIITUIICKOM SI3bIKE, TPUMEHSBILIEECS
K MyxuuHe 10 50 jeT, HaxoAsmeMycsl B 3aBUCHMOM
nonoxenuu [31, cTp. §].

Hanpumep, B.. AOGpaMoB, ompezensieT kare-
TOPHIO «PeOCHOK» («IeTH») KaK YHHUBEPCAIbHYIO,
a, B CBOIO Oouepe]lb, KaTeTOPUU «HECOBEPIIEHHO-
JIETHUID, «MaJIOJIETHUI, «ITOJPOCTOK» U Ap. OXBa-
THIBAIOTCSI OOIIUM MOHATHEM «PEOEHOK» U B TO XKe
BpeMsI MOTYT CIIY>KUTb OCHOBaHUEM JUIA (hopMHUpO-
BaHUS CaMOCTOATEIbHBIX BUJOB IIPABOBOTO CTaryca
neteit [7, ctp. 119]. JIubo A.I1. ConmaroBa B cBOEM
HCCIIEA0BAHUM yKa3bIBAaeT, UYTO TEPMHUH «HECOBEp-
LIEHHOJNIETHUI)» COCTOUT U3 JIByX MOHSTHH: «MaJlo-
JETHUI» U «oapocTok» [28, ctp. 127]. Kpome Toro,
Npy 00OCHOBAHUH MOHSTHS «HECOBEPILICHHOJIETHUI
M.B. l'ennepa numrer, uto «CioBo «peOeHOK» 03Ha-
YaeT He TOJIBKO ONpEeIEHHYI0 BO3PACTHYIO CTpaTy
1 ONpEeETIeHHBIN NepHoJ KU3HU YelOBEKa, HO U
MepBYI0 CTENEeHb POACTBA C KeM-IHOO, TaKk 4TO
peOCHOK MOXKET OBITH HE TOJIBKO HECOBEPIIEHHO-
JIETHUM, HO U B3POCIBIM CHIHOM HJIM JOYEpPbHIO»
[12, ctp. 10]. AHanorn4Hoe MHEHHUE MpeaIaraet
E.A. KanuroHoBa, koTopas mumieT: «peOCHOK» H
«HECOBEPILEHHOIETHUI» TOXXECTBEHHBI MO COJEp-
xanuto» [18, ctp. 12]. OxHako, oTBepras NaHHBIH
noaxon Iuitko-OkpyxX, yTBEpKIaeT, 4YTO TEPMHUH
«pe0eHOK» MPUMEHHUMO JHUIIb K PeOCHKY yxke
poxnenaomy [30, ctp. 13]. OTUM MHEHHEM MOJb-
3yeTcsi B cBoeM uccienoBanuu T.B. JlaGaHoBa,
YTO KaTeropusi «peOeHOK» ompenenseT HUKHIOK
BO3PACTHYIO TpaHUIly 3TOH KaTeropu MOMEHTOM
poxaenus [19, ctp. 13]. Bmecrte ¢ Tem, O.B. ByTsko
OTMEYAeT, YTO «HECOBEPIIEHHOJIETHUE — 3TO yCTa-
HaBJIMBaeMas roCylapcTBOM IOpHIuYecKas TpaHuLa,
B paMKax KOTOpPOH peOEHOK KUBET U QopMHUpyeTcs
B OJTHOM IIPAaBOBOM PEKUME, ITOCIIE KOTOPOTO PEXKUM
npuoOpeTaeT HHOE coziepkaHue. TaM >ke aBTop mpea-
JaraeT 0coOEHHOCTh OETCKOTO 3Tama >KU3HU Yelo-
BEKa CYUTATh OTCYTCTBHE JAOCTATOYHOIO 3HEpPruye-
CKOTO MOTeHIMajla, 00beMa CHJI U 3HaHUH, polecc
HAKOIJIEHUSI KOTOPBIX TpeOyeT COOTBETCTBYIOLIMX
BO3pacTHBEIX rpanui» [9, ctp. 11]. Kpome Ttoro,
UMEIOTCA M JApYrue MOAXOABbI, TA€ MOA TEPMHUHOM
«peOeHOK» MoApa3yMeBaeTcs CenuanbHbIi CyObeKT
mpasa [10, cTp. 51], mub0 Ha3BIBaETCS MPOCTO HECO-
BepIICHHONETHUH pedeHok [24, ctp. 13]. Ilpu 3ToMm,
YYUTHIBasg TO, YTO LIEJIbIO HAIIEr0 MCCIEHOBAaHUSI

SIBISIETCS pacCMOTpPEHHE OCOOEHHOCTH IPAaBOBOM
COIMaJIN3allM HECOBEPUIEHHOJETHUX, a HE BbIpa-
00TKa MPUHUHUIHAIBHO HOBOTO OOIIEeTeOpeTHye-
CKOTO MOHATHITHOTO HAy4yHOIO amnmapara, Kacaro-
mierocss GEeHOMEHY «HECOBEPLIEHHOJIETHUNY, YTO
B LIEJIOM MOJA 3TUM TEPMHHOM BOCIPHHUMAIOTCS
CIIOBa «PeOEHOK», «MAJOIETHHUEY U «IETH», a JIUIIb
BBICKa3bIBAaeT COOCTBEHHYIO MO3HMILHMIO M0 Haubonee
JUCKYyCCHOHHBIM BollpocaM. BmecTte ¢ Tem, 6e3
yudeTa pacCMOTPEHHsI STUX MOHATHH, HA 4TO U Oa3u-
pyeTcsi 0COOEHHOCTH MPAaBOBOW COLMATIM3AIIH HECO-
BEpIICHHOJIETHUX HU KaK HEBO3MOXKHO.

Cnenyer OTMETUTh, U3 IPOBOJMMOIO aHAJIMN3a
BBISIBIIEHO, YTO B NMPaBOBOH Hayke OTCYTCTBYET
€IMHBIN MOAXOM K MOHSITHIO «HECOBEPIIEHHO-
JETHUW», YTO MPUBOAUT K PA3JIMYHBIM BBIBOJAM
1 B KOHEYHOM CUETE OTPAXKAETCSI Ha MEXaHU3ME
NIpaBOBOM COLMANN3AIUU. YCTAaHOBIEHHE COOTHO-
LICHUSI TOHATHH «PEOCHOK», «MAJIONIETHUEY, «ACTHY,
«IMOJPOCTOK», «HECOBEPIICHHOJETHHUI» CBOEH
MHOTOBAapHaHTHOCTBIO CO3/1a€T CEpbEe3HOE 3aTpya-
HEHHUE IPHU BBIXOJE HcclenoBaTenell K MOHSITHIO
«HEeCOBEepIIEHHONETHUI». OTCrofa, HECMOTPS Ha
Hay4HYI0 HEOTHO3HAYHOCTb ONPENEICHUS «HECOBEP-
LICHHOJIETHUX», MO)KHO 0003HAYUTh TPH OCHOBHBIX
MOJX0/Aa K PELICHUIO TaHHON MPOOIeMBl

[To MHEHHIO CTOPOHHHMKOB MEPBOTO MOAXO0JA
(B.U. Abpamos, C.H. Illlernosa, M.B. I'ennepa
E.A. KannuToHoBa), CI10BO «HECOBEPLIICHHOIETHUI
— 3TO MpEKJEe BCEro «peOCHOK» (JAeTH), HO HE
KOMIUIEKCHOE MOHSTHE. XOTA 3JE€MEHThl MHOTOBA-
PHUAHTUBHOCTH B MpPEIOKEHHBIX MOAX0aX YUEHBIX
K TIOHSATUIO «HECOBEPIICHHOJIETHUI ABHO 3aMETEH.

[IpencraButenu Broporo noaxona (A.Il. Conga-
toBa, [luitko-Okpyx, T.B. JlabanoBa) He TOIBKO
MoJlaratoT, HO M MOJ CJIIOBOM «HECOBEPIIEHHO-
JCTHUI» BOCIPUHUMAIOT «MAJIOJIETHUIY U «IIOJPO-
CTOK». M3 3TOro BBIXOAUT, UTO CJIOBO «HECOBEP-
LIEHHOJIETHUI» COCTOMUT U3 JBYX KOpHEH «maio-
JICTHUI» U «IOAPOCTOKY». Takoe yTBepkaeHUE ObLIO
OBl MPaBHIBHBIM B TOM Clydae, €Clii OBl «Majo-
JETHUI» U «IOAPOCTOK» ObUIH OBl 0003HAYEHBI KaK
3JIEMEHTaMH MOCIeN0BaTebHON CTaANM Mepexoaa K
MIOHSATHIO «HECOBEPIIEHHONETHUI. [IpeacraBurenu
TPETBETO MOJAXO0/a IMOJIATAI0T, YTO MOHATHE «HECO-
BEpIICHHOJIETHUI» — 3TO MOJOXKEHUE U COCTOSTHUE
JWIa, BHICTYIAIOMIETO B KauecTBE CyOBbEKTa Mpasa,
B paMKax KOTOpPOH peOEHOK >KUBET U (POpMHUpyeTCs
B OIHOM JHOO B CBOEM IPaBOBOM pexHuMe. Takum
00pa3oM, MOHATHE «HECOBEPILECHHOJETHHI», Oymydn
coOuparenbpHOl Kareropueil mpasa, B I0pUINYECKON
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auTeparype TpPakTyeTcs BeCcbMa MHOT000pa3HO.
Bwmecte ¢ TeM y 3akoHOAaTenel TaKkke He CIOKUICS
€IMHBIN MOAXOM K MOHSITHIO «HECOBEPIIEHHO-
netHui». [locnennue B rpa’kaaHCKOM 3aKOHOAATENb-
CTBE pa3zie/ieHbl Ha JABE IPYMIIbL:

a) neecnocoOHOCTh HECOBEPIICHHOICTHUX B
BO3pacTe OT YETHIPHAATH A0 BOCEMHAIATH
net (c1.27 KT PT);

0) meecriocoOHOCTh HECOBEPIICHHOJIETHUX, HE
Jocrurmux yersipHaanaru jet (ct.29 'K PT).

Takxe B rpakJaHCKOM 3aKOHOJATEIbCTBE IO
OTHOILICHHIO JIUL], SMAHCUIIUPOBAHHBIX YMOTPeOs-
€TCsl TIOHATUE «HECOBEPUICHHOIETHUI, JOCTUTLINH
mectHanuatu et (cT.28 'K PT). [locnennee
OCTaBUM BHE IOJS 3pEHHUS HAILIEro MCCIEeIO0BaHUS.
bonee toro, ykazaHHbIE CTENEHH HACTYIJIECHUS
J1eeC0COOHOCTH HECOBEPIICHHOJETHUX BIIOJHE
COOTBETCTBYET MEPBUYHOIO M YacCThIO BTOPUYHOIO
3Tana NpoX0oKIEHHs MPaBOBOM COLUATHU3ALNN.

CrnenoBaTenbHO, B BaXXHBIX MEXAYHApPOAHBIX
CTaHJapTax MaJjlo YIOTPeOIIeTCs CIOBO «PEOCHOKY,
HO 3aMETHO MOHSTHE «HECOBEPIICHHOJETHUI TH00
UCIIOJB3YIOTCSI OHOBPEMEHHO MEPBOE U BTOPOE,
4TO 3aTPYAHSET HCCIEe0BATENs IPU ONPEAETICHUN U
BHIOOPE TOMUHHPYIOLIETO MOHSTHE.

Takum 006pa3zom, B CBOEM UCCIIEAOBAHIN MBI OyeM
UCXOJUTh U3 IOJIOKEHHUS O TOM, YTO CIIOBO «HECO-
BEPILIEHHOJETHUIH» — 3TO YHHUBEpCAJIbHOE IMOHATHE,
UCTIONB3YEMOE TP OIPENEICHUN TaKUX MOHATHH, KaKk
«PEeOCHOKY», «MAOJICTHHIY, «AETH», «IIOAPOCTOK». B
COBOKYITHOCTH 3TH NOHITHS BBICTYNAIOT B Ka4eCTBE
COCTaBHBIX JJIEMEHTOB (DEHOMEHa «HECOBEPILEH-
HOJETHUI». JpyrUMU Cl10BaMu, KaKAbIM 3JE€MEHT
B paMKax CBOMCTBEHHOTO MM IIPaBOBOIO peXHMMa B
COI[MAJIbHO-TIPABOBOM NEWCTBUTENBHOCTH BBINOJI-
HAET CBOIO MHAMBHAYyaJbHYIO poib [8]. OTcrona
MOJIYy4aeTcsl, YTO B €AMHCTBE ()EHOMEHBI 00pa3yloT
TIOHATHE «HECOBEPILIEHHOIETHETO». M3 Bcero ckas3aH-
HOTO BBITEKAET, YTO «PEOCHOK», «MaJOJETHUIY,
«IeTH», HOAPOCTOK» M «HECOBEPLICHHOJIETHUNY,

HOCSIIIMKA CHCTEMHBIH XapakTep SIBISIOTCS TOXKAE-
cTBeHHbIMU. ClenoBaTeNbHO, IPU ONpEACeIeHUN
MOHSTHS «HECOBEPILEHHOJIETHUI» Hag0 MCXOAMUTH
U3 ABYX BO3PACTHBIX MpeAeoB. Tak Kak JMYHOCTHOE
pa3BuUTHE YeJ0BEKa HeceT Ha ce0e meyarhb ero
BO3PACTHBIX M WHAWBHAYAJIbHBIX OCOOCHHOCTEH,
KOTOpBbIe HEOOXOANMO YUHUTHIBATh B IPOLIECCE COLH-
aNM3aliy B YACTHOCTH MPAaBOBON COL[MAIM3aLNH, HA
YTO M ONEPUPYET CETOAHS 3aKOHOIATENb!
1) HecoBepILICHHONIETHUE, HE TOCTUTIIHNE YEThIP-
HaJLATH JIET;
2) HeCOBEpLICHHOJETHUE B BO3PACTE OT YETHIP-
Ha/ALUATH 0 BOCEMHALATH JIET.

OT0 JOCTAaTOYHO rumnepTpodupoBaHHas (Upes-
MepHasi) JUCTAaHIUs B ymoTpeOieHue GeHomeHa
«HECOBEPIICHHOJECTHUI, YTO HAC BENET HE TOIBKO
K (hopMasIbHO BO3PAaCTHBIM IPaHHULIAM TOTO TOHATHS,
HO U K ero quddepeHnrannm, CBI3aHHON ¢ BO3pacT-
HBIMHU M3MeHeHusMu. [Ipuiem nocineaHuit BBIDIAUT
HE KaK CyMMa CBOWCTB, a KaK KOHCTPYKTHUBHBIN
(pa3BuBaroUIuii) U AECTPYKTUBHBIN (pa3pylua-
founit) xapakrep. [lepBulii 3analoT B copepkaHue
MOHSTHUSL «HECOBEPUICHHOJNETHUIY», Pa3BUBABILUN
JMYHOCTh — (DOPMHUPYIOTCS YCTAaHOBKH, XapaKTephl,
LHEHHOCTHBIE OPHEHTAINH, CyObeKTHBHBIE (OPMBI
MPOSIBIICHUSI U CYIIECTBOBAHUS, 00pa3Lbl U 3TAIOHBI,
YeM XapakTepH3yeTcs coliepkKaHue MPaBoOBOM colna-
JM3alUU HECOBEPILEHHONETHUX. BTOpOii — necTpyk-
TUBHBIH, BHOCUT U3MEHEHHUS B Te ke c(hepsl, 4yTo
U KOHCTPYKTHBHBIE ()EHOMEHBI, HO 3TH U3MEHEHUS
ABJISIIOTCS. WM JIMYHOCTHO-A€()OPMUPYIOIIUMH WIIH
JMYHOCTHO-pa3pyLIalomuMe. B mponecce nmpoxox-
JICHUS IPAaBOBO COLMANT3ALNH peaIn3yeTcs COAep-
JKaHWE TPaBOBBIX 3HAHUHU, MPUBUTHUE HABBIKOB H
YCTaHOBKHM IPaBOMEPHOIO MOBEACHUSA, KOTOPHIE
BBICTYIAET OJHUM M3 OCHOBHBIX CPEACTB U (JaKTOPOB
MPaBOBOTO Pa3BUTHS JTUYHOCTH, HO, U C APYron —
npeojoyieHne aedopManuu MpaBOBOTO CO3HAHUS
(TMuHOCTHO-pa3pywaromero) naauBuga [13; 14;
15; 16; 17; 29].
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MPOBJEMbBI COJEACTBUS BOMCKAM HAIIUOHAJIBHOM I'BAPIUU
B BBIIIOJIHEHUHA BO3JIOKEHHBIX HA HUX 3A1IAY, OBECIIEYEHHUE
MNOJIETOB BO3AYIIHBIX CYIOB BOUCK HAIIMOHAJLHOM I'BAPTUU

Annomayusn. Anaruzupyomcs onpocsl COOeucmeus 80UCKAM HAYUOHAIbHOU 28apouu
Poccuiicrkou @edepayuu 6 8biNOIHEHUU BO3NONCEHHBIX HA HUX 3aday. Tlepeuucnsiromes 6o3HuKarwue
8 C653U C IMUM 00A3AHHOCIU PedePATbHbIX OP2AHO8 UCHOIHUMENbHOU 61ACTU U UX OOAICHOCTHHBIX
auy. Paccmampueaemcs obecneuenue nonemos 8030YUlHbIX Cy008 BOUCK HAYUOHATLHOU 26apOul.

Knwuesvie cnosa: soiicka nayuonaivrou esapouu Poccuiickoii @edepayuu; cooelicmsue
8 BBINOJIHEHUU BO3IONCEHHBIX 3a0ay, hedepanvHvle OPeaAHbl UCHOIHUMELbHOU B1ACMU,; NOLembl

B030VUIHBIX CYOO8.

SAL’NIKOYV V.P.
KONDRAT E.N.
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BORISOV O.S.

THE PROBLEMS OF ASSISTING THE TROOPS OF THE NATIONAL GUARD
IN THE PERFORMANCE OF THE TASKS ASSIGNED TO THEM,
THE PROVISION OF FLIGHTS OF AIRCRAFT OF THE TROOPS
OF THE NATIONAL GUARD

The summary. The questions of assistance to the troops of the national guard of the Russian
Federation in the performance of the tasks assigned to them are analyzed. The responsibilities of the
federal bodies of executive power and their officials arising in connection with this are listed. The
maintenance of flights of aircraft of the troops of the national guard is considered.

Key words: troops of the National Guard of the Russian Federation; assistance in the
performance of assigned tasks, federal executive bodies; flights of aircraft.

Cmamos 16. Obs3anH0cmu (hedepanvhvix 0peano8 UCHOIHUMENbHOU 61ACHU, OP2AHO8 UCHOIHUMETbHOU
enracmu cyovexmos Poccutickoii @edepayuu, UCHOTHUMETbHO-PACHOPAOUMENLHBIX OP2AHO8 MYHUYUNATLHBIX
00pa306anUll U UX OONHCHOCHHBIX JUY, HCETEIHOOOPOICHLIX NEPEeBO3UUKO8, NEPEBO3UUKO8 HA GHYMPEHHEM
600HOM MPAHCNOPME U 8030YUIHOM MPAHCROPME NO COOCUCMBUIO BOUCKAM HAYUOHATbHOU 26apOUU 6 8bINOJl-
HEeHUU BO3NLONCEHHBIX HA HUX 3000y

1. @edepanvuvie opeanbl UCHOTHUMENbHOU 8AACU U UX OOAICHOCTHBIE TUYA 8 NPEOeNax C80UX
NOTHOMOYUIL:

1) npedocmaensiom Ha Gecniamuou 0CHO8e BO30VUIHBIM CYOAM (KOpAOIsSM, Kamepam, Nida8yHum cpeo-
cmeam (cyoam) 60UCK HAYUOHATLHOU 28aAPOUU NPU 6LINOIHEHUU UMU 3A0a4 NO 00ECNeUeHUI0 PeXiCUMO8 Upe3-
BHIHAUHO20 NONOJCEHUS,, BOCHHO20 NONOJICEHUS, NPABOBO2O PENCUMA KOHMPMEPPOPUCULECKOU Onepayuu,
3a0ay 8 YCA08UAX KOHMPMEPPOPUCTIULECKOU onepayuu i Opy2ux 4pe3sbldaiiHblX Cumyayuil npaso Ha UCNOIb-
308aHUe 8 NEPBOOYEPEOHOM NOPSOKE BO30YUWHO20 (600HO20) NPOCMPAHCMEA, NOCAOKY, CMOSHKY, 631em, NOLy-
yeHue HABULAYUOHHOU, MeMeoposlo2UtecKoll U UHOU uHpopmayuu, HeodXo0uMou 05 0OecneyeHuUs: HoLemos
(Kopabnegodcoenus), 8 adponoOpmax, Ha a3PoOPOMaAx, NOCAOOUHBIX NIOWAOKAX (6 MOPCKUX U PEUHbIX NOPMAX,
Y NPUYAN08), HAXOOAWUXCSL 8 BeOeHUU (hedepaTbHbIX OP2AHO8 UCNOTHUMENbHOU 61ACHU;

2) ocywpecmensaiom HA NAAMHOU OCHO8e 3aNpPAasKy 8030VUIHBIX CYy008 (Kopabiell, Kamepos, niagyuux
cpeocms (cy008) 80UCK HAYUOHATLHOU 28APOUL, BLINOIHAIOWUX BONONCEHHBIE HA HUX 3A0A4U, 2OPIOYUM U
CMA30YHBIMU Mamepuanamu, obecneuenue ux 000U U NeKmpodIHepeuell, a maxice 3anacHbLMU Yacmamu,

3) npedcmasnsnom 60UCKAM HAYUOHATABLHOU 26apOuUl He0OX0OUMYIO UHGOPMAYUIO 8 YeNsaX peatusayuu
BO3JLOJCEHHBIX HA 80UCKA HAYUOHANBbHOU 28apouu nonnomouuil. Ilopsdok npedcmasienus maxkou un@op-
Mayuu onpeoensiemcs COBMeCHHbIMU PEUeHUIMU YIOTHOMOYEHHO20 (hedepanbHO20 OPeana UCTOTHUNETbHOU
61ACMU U COOMBEMCMBYIOWUX (PedepaTbHbIX OP2AHO8 UCHOTHUMENbHOU 81ACTHU.

2. DedepanvbHulil OpeaH UCNOIHUMETbHOU 61ACMU, YIOTHOMOYEHHBLI 6 00aacmu 000poHbl, hedepaibHblil
OpeaH UCOTHUMETLHOU 8ACMU, YNOTHOMOYEHHbII 8 001aCU C853U, (PedepanbHblil OpeaH UCTIOTHUMETbHOU
61aCMU, YNOTHOMOYEHHBIN 8 001acmu mpancnopma, u opyaue edepaibHvle Opeanbl UCHOIHUMETbHOU
e1acmu nPedoCmagasaom 0UCKAM HAYUOHATLHOU 26apouy Ha OeCHAAMHOU OCHO8e TUHUU, KAHATbL U CPeo-
cmea ces3uU NPpu 8bINOTHEHUU UMU 3A0ad N0 00ECNeYeHUI0 PEXCUMO8 UPEe3BbIUANIHO20 NONONCEHUS, BOCHHO20
NONOCEHUsL, NPABOBO2O PENCUMA KOHMPMEPPOPUCIMULECKOU Onepayul, 3a0ay 8 YClo8Uusx KOHMpmeppopu-
cmuueckotl onepayuy u Opy2ux 4pe38ulualiHblX CUmMyayui.

3. @edepanvhblli Opean UCNOTHUMENLHOU GLACMU, YHOTHOMOYECHHBLI 6 00aacmu 000POHbL.

1) npedocmasnsiem olCcKam HAYUOHATLHOU 26apOUU 8030VULHbIE, MOPCKUE U peunble Cyod, NIasyyue cpeo-
cmea, 8oopydceHe, MEXHUKY, NPOOOBOTbCTNEEHHOE, 8ellesoe U MeOUYUHCKOe UMY eCmE0 NPpU 6bINO-
HeHUuU 3a0ay no 00ECNeYeHUIO0 PEeNCUMO8 UPE3BbIYANIHO20 NOJIOJCEHUS,, BOEHHO20 NOLOANCEHUsL, NPABO-
6020 pedicuma KOHMPMeppoOpUCmMuUYeckol onepayuu, 3a0ai 8 yClo8usix KOHMpmeppopucmuiecko
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onepayuu u Opyaux Ype3ebl4aunblx CUMyayull;

2) ocywecmansem HAKONnLeHue U SULELOHUPOBAHUE 3aNACO8 BOOPYICEHUS, MEXHUKU, MEXHUYECKUX CPeOCma,
boenpunacos, 2opryezo U CMA30UHLIX MAMEPUAN0s, 3aNACHbIX Yacmell, NPOO0BOILCMEUS, Geuje-
6020, MEOUYUHCKO20 U OPY2020 UMywecmea Ha 6asax, ckiaoax u 6 apceumanrax Boopyocennvix Cun
Poccuiicrou @edepayuu 0na 0lick HAYUOHATLHOU 28APOUL HA BOEHHOE 8PEMS;

3) oxasviéaem nNOMOWb 8 peMOHME U 80CCMAHOBLEHUU NOBPEN’COCHHBIX U GLIUEOUUX U3 CPOSL 800D~
JHCEHUSL U MEXHUKU BOUCK HAYUOHATLHOU 26apOuU;

4) npedocmasasiem 6 ciyyae HeOOXOOUMOCTHU NOAUSOHYL, YYeOHble YeHMPbL U Opyeue 00beKmbl y4eoHo-
MamepuarbHoU 6azvl 015l NOO2OMOBKU BOUCK HAYUOHAILHOU 26APOUL K 8bINOIHEHUIO CLYHCeOHO-D0e8bIX
3a0ay;

5) okaszvieaem nomowb 6 1e4eOHbIX U 1eUeOHO-38aKYAYUOHHBIX MEPONPUSMUIX 80UCK HAYUOHATLHOU
26apouu.

4. JKene3nooopooicHvle nepeso3uuKu, Nepego3yUKU Ha GHYMPEHHEM B00HOM MPAHCHOpME U B030VULHOM

mpancnopme:

1) no 3as6xam opeanos ynpagnenus 60UCK HAYUOHATbHOLU 28apOUl 8 NEPBOOUEPEOHOM NOpAOKe 3d NAAMY
npeoocmasasaiom 00yCi081eHHOe 3A58KOU KOIUYECMBO AHCENE3HOOOPOICHO2O NOOBUICHO20 COCMABA
(KonmetHepos), Mecm  NACCANCUPCKUX N0e30aX, MOPCKUX U PEUHbIX CYOaX, 8030VUHBIX CYOAX 6 YelsiX
CBOEBPEMEHHO20 OCYWECNELEHUSI BOUHCKUX U CIEYUATLHBIX HCELEe3HOOOPOICHBIX NEPEBO30K, BKII0UAS
OMNPABKU BOUHCKUX IULETOHO8 (MPAHCHOPMOS) U NEPeBO3KU CLEOVIOUUX CAMOCMOAMENbHO 80EHHOC-
JYACAUUX (COMPYOHUKOB) BOUCK HAYUOHATLHOU 26apouu (6 mom yucie 0si OCYuecmeieHus 6Hena-
HOBbIX NEPeBO30K);

2) npedocmasasniom opeanam ynpasieHus 60UCK HAYUOHANbHOU 26apOull He0OX00UMYH0 UHGopmayuw 0o
ocyujecmenenuy OUHCKUX U CHeYUATbHBIX HCELe3HOOOPONCHBIX NEPEBO30K, BbINOIHAEMbIX NO 3AA6KAM
0p2anos YnpagieHus OUCK HAYUOHATbHOU 28apOUl, 8 MOM Yucie 0O OMNpagke U NPOOGUNCEHUU BOUH-
CKUX DULETOHO08 (MPAHCHOPMO8) U BOCHHOCIYICAWUX (COMPYOHUKOB) BOUCK HAYUOHATLHOU 28APOUL.

5. Jonxcnocmusie auya opeanos ynpaeieHus Ha mpamncnopme, GOeHHble KOMEHOAHMbl, Npeocmasi-
menu 60eHHO-MPAHCHOPIMHBIX OP2AH08 (edepanrbHO20 Opeana UCHOTHUMENbHOU 81ACMU, YNOIHOMOYEHHO20
6 obnacmu 0OOPOHbL, U OP2AHO8 CHEYUATLHBIX NEPEBO30K PedepatbHO20 0PeaHa UCNOTHUMENbHOU 81ACTU,
VHOTHOMOYEHHO20 8 Cchepe BHYMPEHHUX 0ell, OKA3bIBATOM COOeliCBUe 8 Nepeso3Ke 8 NePeooHepPeoHOM NOPsioKe
BOEHHOCTYACAUUX (COMPYOHUKOB) BOUCK HAYUOHATLHOU 28aPOUU NPU GLINOTHEHUU UMU 3a0aY NO 00eCneyeHUIo
PEACUMOB UPE3BLIUANIHO20 NONONCEHUS, BOCHHO20 NOLONCEHUS, NPABOBO2O PENHCUMA KOHMPMeppopucmuie-
cKoU onepayuu, 3a0a 8 YC108UsX KOHMPMePPOPUCIMULECKOU Onepayuy U Opy2ux 4pe3eulyatinblx Cumyayutl,
a maxoice 8 Nepeso3Ke YKA3AHHbIX BOCHHOCIYHCAWUX (COMPYOHUKOB) NPU BLINOIHEHUU UHBIX 3a0al, 803710~
JHCEHHBIX HA BOUCKA HAYUOHATLHOU 26aPOUU.

6. @edepanvHblii OpeaH UCHOIHUTNENLHOU 61ACMU, YNOTHOMOYEHHVI 6 001ACMU YRpasieHuUs: 20cyoap-
CMBEHHBIM MAMEPUATLHBIM PE3ePEOM, OCYUJeCMEIaem HAKONLEeHUe U coO0epicanie 3anacog 20pioie2o u
CMA30YHBIX MAMEPUATIO8, NPOOOBOTLCIEUS U OPY2UX MAMEPUATLHO-MEXHUYECKUX CPeOCME 015 BOUCK HAYU-
OHANLHOU 28apOUU 8 20CYOAPCNEEHHOM MANEPUATLHOM pe3epae.

7. Opeanvt ucnoanumenvHou eéiracmu cybvekmog Poccuiickoti @edepayuu, ucnoiHumenbHo-
pacnopsaoumenvuvle OpeaHvl MYHUYUNATbHBIX 00PA308AHUT (MECTIHbLE AOMUHUCMPAYUL) U UX OOIHCHOCHHbIE
JUYA OKA3BIBATOM COOelCBUe BOUCKAM HAYUOHATLHOU 28APOUL 8 BLINOIHEHUU BO3TIOJNCEHHBIX HA HUX 3404,
npedocmasasitom 6 nopsoke, onpeoerennom Ilpasumenvcmeom Poccuiickoti @edepayuu, 8olickam HAYUO-
HATILHOU 26apouL 30aHUsL (NOMEWeHUs), COOPYICEHUS U 3eMENbHbIe YYACMKU HA NePUO0 NOO2OMOGKU U GbINOI-
HEHUsT UMU CTLYHCeOHO-00e8bIX 3a0aH.

8. Ilopadox peanuzayuu ghedeparbHbiMy OPaAHAMU UCHOTHUMETbHOU 61ACMU, OP2AHAMU UCHOTHUMETLHOU
enracmu cybwvekmog Poccutickotl @edepayuu, ucnornumenrbHo-pacnopsoumenbHblMu Opeanamu MyHuyu-
NATbHLIX 00PA306aAHUTE (MECMHBIX AOMUHUCMPAYULL) U UX OOAHCHOCMHBIMU TUYAMU 00A3aHHOCMEl, Npedy-
CMOMPEnHbIX Hacmosweli cmamuveti, onpedensemcs [Ipasumenscmeom Poccutickoti @edepayuu u 6 coom-
BEMCMBUU C HUM BbICUUUMYU UCHOTHUTNETbHLIMU OP2AHAMU 20CYO0APCMEEHHOU éracmu cyovekmos Poccutickou
Dedepayuu 6 OMHOWEHUU OP2AHO8 UCROIHUMENbHOU éracmu cydvekmos Poccuiickoii @edepayuu,
UCTIOTHUMENbHO-PACNOPAOUMETbHBIX OP2AHO8 MYHUYUNATLHBIX 00pA308aHUU (MECMHBIX AOMUHUCTIPAYULL)
U UX OOMIHCHOCTNHBIX TUY,.
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KommenTapmii k cratbe 16.

B coorBerctBuu ¢ 4. 1 ct. 110 Konctutyuuun
P® ucnonuurensHyrw Biaacte PD ocymecrt-
BaseT IlpaBurensrcrBo P®. OxHako JaHHYIO
HOpPMY H€ clielyeT TOJKOBaTh OT'PaHHYHUTEIBHO.
[IpaBuTenbctBOo PO — BpIiCIIMH, HO HE €OUH-
CTBEHHBIN OopraH B Poccuu, ocynieCTBISAIOIUN
HCIOJHUTENbHYI0 BiIacTb. ONHON M3 OCHOBHBIX
0cO00EHHOCTEH HCIOTHUTEIBLHOW BJIACTH ABISETCS
TO, YTO OHa OCYILIECTBISAETCS CUCTEMON OpPraHoB,
NpUYeM HaxXoASAIMXCA B MepapXHUuecKOW 3aBHU-
CHMOCTH.

[IpaButensctBo PO cornacHo m. 5 wactu 1 cT.6
®enepansHoro 3akoHa ot 31.05.1996 Ne 61-03
(pexn. ot 03.07.2016) «O6 o6opoHne» [7] opranu-
3yeT obecneuenue Boopyxkennbix Cun Poccuiickoit
denepanuu, Ipyrux BOWCK, BOMHCKUX (OPMHUPO-
BaHUW UM OpPTaHOB MaTepHaJbHBIMU CPEACTBAMH,
SHEPTreTUYECKUMH U JPYTMMH pPECYypCaMH M yCly-
raMy IO UX 3aKa3aM, OCYILIECTBJISIS PyKOBOJACTBO
¢benepanbHBIMU U PETHOHAIbHBIMU OpTaHAMU
WCIIOJTHUTENIBHOMN BIIACTH.

denepabHbIE OpTraHbl UCIIOIHUTENBHON BIACTH
COCTOST U3:

1) denepanbHBIX MUHUCTEPCTB, (enepanbHbBIX

cnyk0 U QenepanbHBIX areHTCTB, PYKOBOJ-
CTBO JI€ATEIBHOCTBIO KOTOPBIX OCYIIECTBIISAET
[Ipesunent P®; dpenepanpHbix ciyx0 u dene-
panbHBIX areHTCTB, MOABEJOMCTBEHHBIX ITUM
(denepalbHBIM MUHUCTEPCTBAM;

2) ¢denepalbHBIX MHUHUCTEPCTB, HaXOIAIINXCS B
Begenun [IpaButensctBa PO; dhenepanbHbIX
ciayx0 u ¢enepa’dbHBIX areHTCTB, MOJABE-
JOMCTBEHHBIX 3THUM (eaepaJbHBIM MHUHHU-
CTEPCTBAM.

dopMupoBaHUE OPraHOB TOCYJapCTBEHHOU
BJIACTH OCYILIECTBJISETCA Ha OCHOBAaHWM MPHUHIUIA
BEPTUKAJILHOTO MOJYMHEHUs, T. €. OpraHbl MCIOJ-
HUTEJNbHOW BnacTu cyObekToB PD mpenctaBieHsl
AHAJIOTUYHOM CTPYKTYpOM, HO OHH HEMOCPEN-
CTBEHHO MOJYHMHEHBI COOTBETCTBYIOIHM Qene-
pajbHBIM OpTraHaM.

IIpaBOBOM OCHOBOW y4yacTus OpPraHOB HCIION-
HUTENBHON BIIACTH B 00ECHEUEHUU IESTENHHOCTU
HaIlMOHAJIBHOM TBapANU CIyXaT KOMMEHTHPYEMBIi
3akoH, DeaepalbHbId KOHCTUTYLIMOHHBIN 3aKk0H «O
BOEHHOM MojoxxkeHun» [1], @enepanbHbie 3aKOHBI
«00 obopone» [7]; «O MOOMIM3AIIMOHHON TTOATO-
TOBKE U MoOwnu3aiuu B Poccuiickoii denepammm»
[6]; «O BOoMHCKOM 00513aHHOCTH U BOCHHOM CITy:KOE»
[4]; «O craryce BoeHHocayxamux» [3], «O

rpaxkaaHckol 00opoHe» [6]; «O rocyaapcTBEHHOM
00OpOHHOM 3aKasze» [2] U psii IpyTHuX.

Crarpst 16 KOMMEHTHUPYEMOTO 3aKOHa ycTa-
HaBIMBaeT 00S3aHHOCTU (elepalbHBIX OPraHOB
HCIOJHUTEIbHON BIACTH, OPraHOB HCIIOJHHU-
TeJIbHOH BHacTH cyonektoB Poccuiickoit @enepanumy,
HCIIOJIHUTENBHO-PACTIOPSIUTENBHBIX OPIaHOB MYHH-
OUOAIBHBIX 00pa30BaHUil U UX JOJKHOCTHBIX JIMII,
KEJIE3HOJOPOKHBIX MEPEBO3YMKOB, NEPEBO3UNKOB
Ha BHYTPEHHEM BOJHOM TPAHCIOPTE M BO3IYIIHOM
TpaHCIOpPTE MO COAEHCTBUIO BOMCKaM HaIHO-
HaJbHOW I'BapAuM B BBINOTHEHUH BO3JIOKEHHBIX Ha
HUX 3ajad.

B coorBercTBUM ¢ yacThi0 1 KOMMEHTHpYEeMOM
crateu PenepanbHble OpraHbl HCIOITHUTENBHOU
BJIACTH M MX JOJKHOCTHBIE JINLA B MPEAENaX CBOUX
MOJTHOMOYHH 00SI3aHbI:

Bo-nmepBriX, MpegocTaBUTh Ha OecniaaTHOU
OCHOBE BO3AYIIHBIM cydaM (KopalisiM, KaTepawm,
IIaBy4YUM cpeacTBaM (cygaM) BOMCK HaLHMO-
HaJIBHOM IBapAuM NMpPH BHINOJHEHUHM MUMHU 33134
M0 00ECTIEYCHUIO PEKUMOB UPE3BBIYaHHOTO TOJIO-
JKEHHS, BOGHHOTO TOJIOKEHHS, IPaBOBOTO pexuMa
KOHTPTEPPOPUCTUUECKON OMepalnu, 3aad B ycIo-
BUSIX KOHTPTEPPOPUCTUUECKON omepanuu U APyTrux
Ype3BBIUYANHBIX CUTyalluil MpaBO Ha HUCIOJIb30-
BaHUE B MEPBOOUYEPETIHOM IMOPAAKE BO3AYLIHOTO
(BOAHOTO) MPOCTPAHCTBA, MOCAKY, CTOSIHKY, B3JIET,
[I0JTy4€HHE HAaBUTAI[MOHHOM, METEOPOIOrHUeCKOil U
WHOW HH(pOpMAaIHK, HEOOXOMUMOM T 00ecIieueHUs
noneToB (KopabJieBOKAEHHUs), B adponoprax, Ha
a’pospoMax, MOCATOUHBIX IUIOHIaAKaX (B MOPCKHUX
U pEYHBIX MOpTax, y IpUYaNoOB), HAXOAALUIUXCS B
BeJCHHH (elepalbHbIX OPTraHOB MCIIOJTHHUTEIHLHON
BJIACTH.

Bo-BTOpBIX, Ha MIATHONW OCHOBE OCYIIECTBUTH
3ampaBKy BO3IYIIHBIX cyqoB (Kopabiell, KaTepos,
MJIABYYUX CPEACTB (CyZOB) BOMCK HallMOHAJIBHOU
rBapAUHU, BBIIOJHSIOMMX BO3JIOKEHHBIE Ha HUX
3aJja4¥, TOPIOYUM U CMA30YHBIMH MaTepHajaMH,
obecrieueHre UX BOAOH U 3JIEKTPOIHEPTHEH, a Takke
3aMmacHbIMHU YacTSIMH.

Haxoner, B-TpeTbuX, OpraHbl HCIOJIHUTEIBHOMN
BJIAaCTH 0053aHBI TAK)KE MPEICTaBUTh BOMCKAaM HallU-
OHaJIbHOW T'BapAMH HEOOXOAMMYIO MH(OpMALHIO B
LEJSIX pealn3alii BO3JIOKEHHBIX Ha BOMCKa HaIMO-
HaJIbHOW reapauu nonHomouuii. Ilopsnok npencras-
JIEHUs Takoi WHPOPMALIUU ONpPEAEsIeTCS COBMECT-
HBIMH PELICHUSIMH YIOJIHOMOYEHHOTo (eaepaib-
HOTO OpraHa HCIOJHUTEIbHOW BIACTH U COOTBET-
CTBYIOIIUX (eiepaibHbIX OPraHOB UCTIONTHUTEIbHON
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BIIACTH.

CornacHo 4acTd 2 KOMMEHTHPYEMOU CTaTbu
denepanbHblii OpraH KUCIOJIHUTEIbHON BIACTH,
YIIOJTHOMOYEHHBIH B 001acTu 000poHEI, dene-
paiBHBIA OpraH UCHOJIHUTEIBHOMN BIACTHU, YIOJI-
HOMOYCHHBIN B 00JacTH CBA3M, PenepaibHBIH
OpraH HCTOTHUTEIHHON BIACTH, YIOJTHOMOYECHHBIN
B 00JIaCTH TpaHCHOpPTa, U Apyrue deaepanbHbIC
OpTaHbl UCIIOJHUTEIHHON BIACTU MPETOCTABISIIOT
BOMCKaM HAIlMOHAIBHOM T'BapAvU Ha OECIIATHOM
OCHOBE JIMHUM, KaHAJBl U CPEJACTBA CBSI3U MHpHU
BBITIOJTHCHUY UMU 33]1a4 110 00ECIICYCHHIO PEKUMOB
YPE3BBIYANHOTO MOJ0KEHUS, BOEHHOTO MOJIOKECHUS,
MPaBOBOTO PEXHUMA KOHTPTEPPOPUCTUUYECKOU
omnepaunvu, 3aad B yCIOBHUAX KOHTPTEPPOPUCTHYE-
CKOM omeparuu ¥ APyrux Ype3BbIYaHHBIX CUTYaLUH.

YacTts 3 KOMMEHTUPYEMOU CTaThbU YCTaHaB-
JUBAET HOPMY coTiacHoO kotopou denepanbHbIN
OpraH HCTIOTHUTEIHHON BIACTH, YIOJTHOMOYECHHBIN
B 00JacT 00OPOHBI:

1) mpemocTaBisieT BOWCKaM HallMOHAJIbHOM
rBapAUu BO3AYLIHBIE, MOPCKUE U PEUYHBIE
cyna, njaBy4He CpeicTBa, BOOPYKEHHUE,
TEXHUKY, MPOJOBOJIBCTBEHHOE, BEUIEBOE U
MEIMIMHCKOE MUMYILECTBO MPU BBIITOJIHEHUU
3a7a4 1Mo 00ECIEUYCHUI0 PEKUMOB YPE3BBI-
YallHOTO IMOJIOKEHHS, BOCHHOI'O MOJI0KCHHUS,
MPaBOBOTO PEXMUMa KOHTPTEPPOPUCTUUECKOMN
olepauuy, 3a71a4 B yCIOBHUSIX KOHTPTEPPO-
PUCTUYECKON ONepaluu U IPYTUX YpPE3BbI-
YalHbIX CUTYaLW;

2) OCYIIECTBISET HAKOMJICHHUE U 3IICIOHH-
pOBaHUE 3amMacoB BOOPYKEHUS, TEXHUKH,
TEXHUYECKUX CPENCTB, OOCMPUITACOB, TOPIO-
Yero U CMa30YHBIX MaTePHUANIOB, 3aMaCHBIX
4acTeW, MPOAOBOJIBCTBUS, BELIEBOTO, MEIIH-
IIMHCKOTO W JIPYroro MMYIIEecTBa Ha 0a3ax,
cKJIazax u B apceHanax BoopyxkenHbix Cuin
Poccuiickoit @enepaunu Ajisi BOMCK HalMoO-
HaJbHON TBapUU Ha BOGHHOE BpEMS;

3) oka3pIBaCT MOMOIIH B PEMOHTE U BOCCTAHOB-
JICHUH TIOBPEXJACHHBIX U BBIIIEAUINX U3 CTPOS
BOOPY>KEHUS U TEXHUKHU BOMCK HAITMOHATIBHOM
rBapauy;

4) mpenocTaBiseT B cliydae HEOOXOAUMOCTH
MOJIUTOHBI, yueOHBIC I[EHTPHl U JpPYyTHE
00BeKTHl yueOHO-MaTepuanbHOW 0a3bl s
MOATOTOBKHM BOMCK HAllMOHAJBHOMN IBapAUH K
BEITIOJTHCHHUIO CTY»KeOHO-00EBhIX 3ajay;

5) oka3pIBaeT MOMOIb B JCUeOHBIX U JeueOHO-
9BaKYaIllMOHHBIX MEPOMPUATUAX BOUCK

HallMOHAJILHON TBapIUu.

Yactp 4 KOMMEHTUPYEMOU CTAaThU PETyIUPYET
o0s3aHHOCTH mepeBo3unkoB. CornacHo yacTtu 4
KOMMEHTHUPYEMOU CTaThH JKENIE3HOIOPOKHBIEC TIEpe-
BO3UMKH, MEPEBO3YUKH HA BHYTPEHHEM BOJIHOM
TPAHCIIOPTE U BO3AYLIHOM TPAHCIIOPTE:

1) mo 3asiBKaM OpraHoB ympaBieHUS BOUCK
HallMOHAJTBHOU TBapAHHU B MEPBOOYEPEIHOM
MOPSJIKe 3a TUIATy MPEJOCTABISIOT 00yCIOB-
JIEHHOE 3asBKOU KOJIMYECTBO KEJIE3HOIOPOXK-
HOTO MOJBHUXHOIO COCTaBa (KOHTECHHEPOB),
MECT B MacCCaXUPCKUX MOE3/1aX, MOPCKUX U
PEUYHBIX Cylax, BO3AYIIHBIX CydaX B LEISIX
CBOEBPEMEHHOIO OCYILECTBICHUS BOMHCKUX U
CIIELMATBHBIX KEIE3HOTOPOXKHBIX TTEPEBO30K,
BKJIIOYasi OTIPaBKU BOUHCKHUX DIICIOHOB
(TpaHCTIOPTOB) M MEPEBO3KHU CIECAYIOIIUX
CaMOCTOSATEIHbHO BOCHHOCITYXAIUX (COTPY/-
HUKOB) BOMCK HaIlMOHAJIBHOU rBapAuH (B TOM
YUCJE JUISL OCYIIECTBICHUS BHEMIAHOBBIX
MEPEBO30K);

2) MpPEeAOCTaBISAIOT OPraHaM YIPaBJICHUS BOWCK
HAIlMOHANBbHON TBapJIUHU HEOOXOIUMYIO
nH(OpMaI0 00 OCYIISCTBICHHH BOMHCKHX
U CIEUHUANbHBIX KEJIC3HOMOPOXKHBIX TMepe-
BO30K, BBIMOJIHIEMBIX IO 3asiBKaM OPTaHOB
yIpaBiIeHUs] BOMCK HAIIMOHAIBHON T'BapAuH,
B TOM 4YHCJIE 00 OTHpPAaBKE U MPOJABUKCHUU
BOMHCKHUX 3IIEJIOHOB (TPAHCIOPTOB) U BOCH-
HOCIYXamux (COTPYAHUKOB) BOWCK HAIHO-
HaJlbHOW TBapIuu.

B cooterctBuu co ct. 791 I'K P® nepeBo3uuk
00s13aH MOAATh OTIPABUTENIO TPy3a MOJ] MOTPY3KY B
CpPOK, YCTaHOBJICHHBII NMPUHATOW OT HETO 3asBKOU
(3aKa3oM), JOTOBOPOM MIEPEBO3KHU HITH JIOTOBOPOM 00
OpraHu3alliy MEePeBO30K, UCTIPABHBIC TPAHCIIOPTHHIC
CpEACTBa B COCTOSIHUU, IPUTOIHOM JJISI IEPEBO3KU
COOTBETCTBYIOIIETO I'py3a.

OTnpaBuTeNb I'py3a BIpaBe OTKAa3aThCs OT
MOaHHBIX TPAHCIOPTHBIX CPEACTB, HE MPUTOJHBIX
JUJISL IEPEBO3KH COOTBETCTBYIOIIETO Ipy3a.

[Morpy3ka (BeIrpy3Ka) rpy3a OCYLIECTBISCTCS
TPAHCIIOPTHON OpraHu3alel Uiu OTHpaBUTEIEM
(monmyuareneM) B MOpAJKE, IPEAYCMOTPEHHOM
JIOTOBOPOM, C COOJIONICHUEM TIOJI0KECHHM, YCTaHOB-
JIEHHBIX TPAHCIIOPTHBIMU yCTAaBaMH U KOJEKCAMH U
W3/1aBa€MBbIMH B COOTBETCTBUU C HUMH MPABUIIAMH.

[Torpy3ka (BeITpy3Ka) Ipy3a, OCyIIEeCTBIsIEMas
CUJIaMU W CPEACTBAMH OTIpaBHUTENs (ITOJIy4aTess)
rpy3a, JOJKHA MPOU3BOJUTHCS B CPOKHU, MpPEAy-
CMOTpPEHHBIE JJOTOBOPOM, €CIIM TaKUe CPOKHU HE
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YCTaHOBJIEHBI TPAHCIOPTHBIMHU YCTaBaMH M KOZAEK-
CaMM M HM3/aBaeMbIMHU B COOTBETCTBHUM C HUMH
MpaBUIIAMH.

CormnacHO 4acTH 5 KOMMEHTHPYEMOM CTaTh JTOJXK-
HOCTHBIE JIMI]a OPTaHOB YIpaBJIEHUS Ha TpaHC-
MopTe, BOEHHbIE KOMEHJAaHTHhl, IPEACTABUTEIIHN
BOCHHO-TPAHCIOPTHBIX OPTraHoB (eaepanbHOTO
opraHa MCHOJHUTEIbHOW BIACTH, YNOJIHOMOYEH-
HOTO B 00;1acTH OOOPOHBI, U OPraHOB CIEUUATBHBIX
NepeBO30K (heaepaIbHOTrO OpraHa UCTIIOIHUTENBHON
BJIACTH, YMOJHOMOYEHHOTO B c(epe BHYTPEHHHX
JIe]l, OKa3bIBalOT CONEUCTBUE B IIEPEBO3KE B IIEPBO-
OYEepEeTHOM IMOpPAJKE BOCHHOCTYXXAIUX (COTPYA-
HUKOB) BOMCK HAallMOHAJHHON TBapAWH MPH BBIION-
HEHUH MMU 3a7a4 10 00eCIeueHUI0 PEKUMOB Upe3-
BBIYallHOTO MOJO0XEHHUS, BOCHHOI'O IOJIOKECHHUS,
IPAaBOBOI0 PEXHUMA KOHTPTEPPOPUCTUUECKOU
omnepaunuu, 3a1a4 B yCJIOBHUSIX KOHTPTEPPOPUCTUYE-
CKOM1 Ollepaluu U APYTUX YPE3BbIUYAWHBIX CUTYyalUi,
a Tak)Ke B NIEPEBO3KE YKa3aHHBIX BOEHHOCIYKaIUX
(COTpYAHUKOB) NMpH BBHIMOJHEHUH HHBIX 3ajad,
BO3JIOKEHHBIX HAa BONCKa HalMOHAIbHOW TBapAHH.

YacTb 6 KOMMEHTHPYEMOM CTaThbU yCTaHAaBIH-
BaeT, yTo denepanbHblil OpraH UCIONHUTEIbHOU
BJIACTH, YTIIOJTHOMOYEHHBIH B 00JIACTH yNpaBIeHUs
roCcyAapCTBEHHBIM MaTepUalbHBIM PE3€PBOM,
OCYILIECTBISAET HAKOIUICHUE U CONEPIKAHUE 3aI1aCOB
TOPIOYEr0 U CMA304YHBIX MATEPHUANIOB, IIPOAOBOJIb-
CTBUS U IPYTHX MaTepraibHO-TEXHUYECKUX CPECTB
JUIsT BOWCK HAallMOHAJIbHOW IBapAuM B rocynap-
CTBEHHOM MaTepHAJILHOM PE3EpBe.

CornacHo ct1.1 @enepanbHOT0 3aKOHa OT
29.12.1994 Ne 79-@3 (pen. ot 05.04.2016) «O
rocyAapcTBEHHOM MaTepHajibHOM pe3epBe» [8]
rOCylapcTBEHHBIH pe3epB ABIseTCst 0coObM dene-
panbpHBIM (OOLIEPOCCUICKUM) 3aaCOM MaTepH-
aJNbHBIX LIEHHOCTEH, IpeJHa3HaYeHHBIM ISl HCIIONb-
30BaHUs B LENIX U MOPSAKE, IPEAYCMOTPEHHBIX
@enepalbHBIM 3aKOHOM, U COCTAaBISIET UMYLIECTBO

ka3Hbl Poccuiickon @enepanuu.

B cocraB rocynapcTBEHHOro pe3epBa BXOAAT
3amachl MaTEepUaNIbHBIX IEHHOCTEH I MOOMIIH-
3aIlMOHHBIX HYXJ Poccuiickoii @eneparuu (B ToM
YHUCJIe MOOMIIH3AIIMOHHEIN pe3epRB), 3amachl CTpare-
TMYECKUX MAaTEPUaJIOB U TOBApOB, 3alachbl Marepu-
albHBIX I[EHHOCTEH ISl 00eCIeUeHNs] HEOTIOKHBIX
paboT mpH NTUKBUIAIUH MOCICACTBUNA YPE3BHI-
YalHBIX CUTYyalHM.

B cooTrBercTBUM C 4acThi0 7 KOMMEHTUPYEMOU
CTaThU OpPTaHbl UCTOJTHUTEIBHOW BJIACTU CyOb-
exToB Poccuiickoil denepanuu, UCIOIHUTEIBHO-
pacnopsiAUTeIbHbIC OpraHbl MyHHIIUIIATBHBIX 00pa-
30BaHUMN (MECTHBIC aJMUHHUCTpPAIUU) U UX JOJIK-
HOCTHBIC JIMIla OKa3bIBAIOT COJCHCTBHE BOMCKaAM
HAllMOHAJIbHOW IBapJAvHU B BBINIOJHEHUHU BO3JIO-
JKEHHBIX Ha HUX 3a/a4, OPEIOCTAaBIISAIOT B MOPSAIKE,
onpeneneHHoM IIpaButenscTBOoM Poccuiickoi
®enepanuu, BOMCKaM HAUMOHAJIbHOW IBapAuu
3naHus (MIOMEIIEHHUSI), COOPYKCHUS U 3eMeTbHBIC
YYacCTKH Ha MEPUOJ MOATOTOBKY U BBINIOJHEHHS UMHU
City)ke0HO0-00€BBIX 3a/1a4.

YacTp 8 KOMMEHTHPYEMOU CTaThU YCTaHABIIU-
BAa€T HOPMY COTJIACHO KOTOPOM MOPSANOK peanu-
3anuu (eepatbHBIMU OpraHaMU UCIIOTHUTEILHOMN
BJIACTH, OpTraHAMU HCIIOJTHUTEILHON BIACTU CyOb-
exToB Pocculickoil denepanuu, UCIOIHUTEIBHO-
pacnopsAUTENbHBIMUA OpraHaMi MYHHUIMIIAJIbHBIX
o0pa3oBaHuil (MECTHBIX aJMUHUCTPAIUN) U HX
JOJKHOCTHBIMH JIUIIAMHM O0sS3aHHOCTEH, Mpexay-
CMOTPEHHBIX HACTOSILLEN CTAaTbEW, ONpENensieTCs
IIpaBuTenscTBOM Poccuiickon denepauuu U B
COOTBETCTBUHU C HUM BBICIINMHU HCIOJTHUTEIBHBIMU
OpraHaM¥ TOCYJapCTBEHHOW BJIACTU CYOBEKTOB
Poccuiickoii @enepanuu B OTHOLICEHUH OPraHOB
UCIIONIHUTENIBHON BiacTH cyObekToB Poccmiickoit
®enepalnuu, UCIOJIHUTEIBHO-PACIOPAIUTEIbHBIX
OpraHOB MYHHIIMITAJILHBIX 00pa30BaHUN (MECTHBIX
AIMUHUCTPALUNA) ¥ UX JTOJDKHOCTHBIX JIHUII.

Cmamosa 17. Obecneuenue noiemos 6030yUIHbIX CYO068 BOUCK HAUUOHATIbHOI 26apoun

Asponasueayuonnoe o0CayHcusane noiemos 030YUHbIX CYO008 BOUCK HAYUOHATLHOU 26apouu (opeanu-
3ayusa U 00CIYIHCUBAHIUE BO30YUIHO20 08UIICEHUS, 0Decnedere ABUAYUOHHOL dNeKMPOCEs3U, NPedoCmasieHue
A3POHABULAYUOHHOU U MEMEOPOLOSULECKOU UHDOPMAYUL, NOUCK U CRACAHUE), A MAKN’Ce PAOUO- U CEEMO-
MeXHUYEeCKoe, UHNCEHEePHO-ABUAYUOHHOE, AdPOOPOMHOE, A8APULIHO-CRACAmenbHoe u opyzoe obecneueHue
NOLEeMOo8 MAaKux 8030VUIHbBIX CYO08 (3a UCKIOUEHUEeM NONEMO8, CEA3AHHBIX C KOMMEPYECKUMU 8030YULHBIMU
nepeso3KamiL) OCyuecmensemest Ha Oecniamuoll 0cHoge.

KommenTapuii k crarbe 17

Cratbs 17 KOMMEHTHPYEMOIr0 3aKOHA pPEryiu-
pyeT obecrniedeHre TOIEeTOB BO3MYIITHBIX CYIOB BOHCK
HaIlMOHAJLHOU I'BapAuHu.

B cooTBeTCTBHM C KOMMEHTHUPYEMOU CTaTbel
a’pOHaBUTAIIMOHHOE 00CIy)XMBaHHE MOJETOB
BO3JIYIIHBIX CYAOB BOWCK HallMOHAJILHOW T'BapJuu
(opranmzanus u oOCIyXHWBaHHE BO3AYIIHOTO
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JNBHXKCHHS, 00CCIeYeHNE aBUAIIMOHHOU 3JICK- JISIIUX KAJIPOB U aBUAIIMOHHBIX CIICIIUAIMCTOB,

TPOCBSI3U, IPEAOCTABICHUE a3POHABUTAIIMOHHOMN - BbICOKas mpodeccuoHanbHas MOATOTOBKA

U METEOPOJIOTUUECKOW MH(POPMAIUK, TOUCK U JINYHOTO COCTaBa;

crlacaHue), a TakXe pajguo- U CBETOTEXHUYECKOE, - Ka4eCTBEHHas MOATrOTOBKA JIMYHOTO COCTAaBa

WH)KEHEPHO-aBUAIIMOHHOE, a3POJPOMHOE, aBapUITHO- Y aBUAIIMOHHOW TEXHUKH K TIOJIECTaM;

criacaTesibHOEe U JIPyroe 00eCIeUYeHHUE TOJIETOB TaKUX - cTporas IJIaHOBOCTh B JISTHOW paborte;

BO3JIYIIHBIX CYIOB (32 MCKJIIOYEHUEM IOJICTOB, - oOecrieueHUEe BBICOKOTO YPOBHS COIUATBHO-

CBSI3aHHBIX C KOMMEPYECKUMU BO3IYIIHBIMH IEepe- OBITOBBIX YCIIOBU;

BO3KaMHM) OCYIIECTBISCTCS Ha OSCIIaTHOW OCHOBE. - BBICOKAsl HATPEHUPOBAHHOCTh JICTHOTO COCTaBa
Cornacuo Ilpukazy Munuctpa o6oponsr PD Y JIUI] TPYTIBl PYKOBOACTBA MOJICTAMH;

ot 30 centsopst 2002 1. Ne 390 «O0 yTBep)ACHUH - TOBHIIICHUE TPEOOBATEIBHOCTH K KauyeCTBY

PykoBozicTBa 1Mo MpeAoTBpAIEHUI0 aBHAITMOHHBIX TEXHUKHU MUJIOTHPOBAHUS U OOBEKTUBHOCTH

MIPOUCIIECTBUH C TOCYAaPCTBEHHBIMH BO3yIIIHBIMU ee OICHKU;

cynamu B Poccuiickoii @enepanun» [9] nns kaue- - obecrnieueHHe HAy9HO 0OOCHOBAHHOTO PEXHMA

CTBEHHOTO 00ECIICUCHHS MOJICTOB BO3IYIIHBIX CYJIOB TPy/Aa ¥ OTJbIXa JTUYHOTO COCTABA;

JIABHBIM COJIEPKAHUEM pa0OThI IO TPEIOTBPAILCHHIO - CBOCBpPEMEHHOE U KaueCTBEHHOE MH(OpMAIIH-

ABUAIMOHHBIX TIPOUCIHICCTBUI SBISAETCS MPUOPUTET OHHOE 00ECIICUCHUE JIMTHOTO COCTABA;

Mep, HalpaBJICHHBIX Ha TOBBIIICHHE POJU YeIIOBe- - BOCIHTAHUE YYBCTBA BBICOKOH OTBETCTBCH-

4yeckoro (hakropa: HOCTH Yy JIMYHOTO COCTaBa, MOpPaJbHOE U
- moxOop, MOATOTOBKA M BOCIUTAHUE PYKOBO- MaTepuaIbHOE CTUMYJIMPOBAHUE €ro TPya.
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Annomauus. Ananuzupyomces usmMeneHust U OONOIHEHUS, 6HECEHHble 8 CIPYKMYpPY 20CY0apCmMEeHHbIX
opeanos Cosemckoco Corosza 6 cesazu ¢ nauanom Benuxou Omeuecmeennoti gotinvl. Hccnedyiomes ocHosHbvle
HOpMAmMueHvie OOKYMEHMbl, RPe00Cmasusuiie npagooXpaHUmMenIbHblM OP2AHAM PACUUPEHHbIE NPABA 8 CE53U
¢ 88e0eHUeM B0eHHO20 nonodicenus. Ommeuaemcst , WMo NPUCHOCOOIEHUE 20Cannapama K 6binoJHEeHUIO 3a0ay
BOCHHO20 BPEMEHU BbI3LIBALO 2TYDOKUL NEPECMOMP CUCTEMbl, GHYMPEHHEl CIMPYKMYpbl, npas u 0053aHHO-
cmetl MHO2UX €20 36EHbEG.

Knroueswle cnoea: Benuxas Omeuecmeennas 60iHa; 20Cy0apCmeeHtblil annapam, 60eHHOE NOJIONCEHUE,
B0CHHbLE MPUOYHATIBL, BOCHHBLE NPOKYPOPDLL.

MUHAMMADIYEYV LF.

THE BEGINNING OF THE GREAT PATRIOTIC WAR AND THE
RESTRUCTURING OF THE LAW-ENFORCEMENT SYSTEM OF THE USSR
ON THE WAR FOOT

The summary. Analyzed are the changes and additions made to the structure of state bodies of the Soviet
Union in connection with the outbreak of the Great Patriotic War. The main normative documents are listed,
which provided law enforcement authorities with expanded rights in connection with the introduction of
martial law. It is noted that the adaptation of the state apparatus to the performance of wartime tasks caused
a profound revision of the system, the internal structure, the rights and duties of many of its components.

Key words: Great Patriotic War, state machine; martial law,; military tribunals,; military prosecutors.

Oco00e MeCcTO B HCTOPUH MTPABOOXPAHUTEIHHBIX
OpraHoB 3aHUMAIT CYpOBBIe TOAbl Benukoi
OTedecTBEHHOW BOWHBI. MUPHBIH Tpyn padoT-
HUKOB TPaBOOXPAHUTEIHHBIX OPTaHOB, KaK M BCETO
CoseTckoro Hapoxa 22 utoHs 1941 1. mpepnaio
BEpOJIOMHOE M BHE3aITHOE HamajeHue (arrmcTCKOMN
I'epmanum Ha CCCP. Ilpotre CCCP 6b11a pa3sszana
camasi KpoBaBasi B HCTOPUH YEJIOBEUYECTBA BOITHA.

CoBeTcknif HapoJ IMOMHSIICS Ha CBIIICHHYIO 0CBOOO-
TUTENbHYIO BOWHY, 9TOOBI OTCTOSITH HE3aBUCUMOCTH
Ponunsl. beina o0bsaBIeHA BCeoOmIass MOOHITH3AIIHS.
Bcest xu3HB cTpaHBI, €€ CHIIBI U pecypchl HalpaBs-
JIUCHh Ha OPTaHU3AINIO COMPOTHUBIICHHS 3aXBaTIHKAM.
B nepBrie xe BoceMb JHEN BOMHBI B BoopykeHHbIE
Cunesl CCCP 0bu10 MOOMIIM30BAaHO 5,8 MIIH. Y€JIOBEK
W3 9hcia BOGHHOOOs3aHHbIX [26, cTp. 173].
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Ilenu u 3amaum coBeTCKOro Hapozaa B Bemuxoit
OteuecTBEeHHOW BOWHE OBINM OMpeaeiIeHBl B
3asBienue COBETCKOTO MPaBUTENBCTBA OT 22 UIOHS,
mupektuBel CHK CCCP u IIK BKII(6) «O mo6umu-
3allMU BCEX CHJI M CPEICTB Ha Pa3rpoM (ammnCcTCKUX
3aXBaTYMKOB» OT 29 uioHs u peud [Ipencenarens
TlocynapctBennoro Komurera O6opons (I'KO)
N.B.Cranuna no paguo ot 3 wutons 1941 rona.
[MapTus ¥ npaBUTETLCTBO MPU3BAIHN BCE MAPTUHHBIC,
COBETCKHE, MPO(COI03HBIE 1 KOMCOMOJILCKHE Opra-
HU3aIHMU «OBICTPO U PEIIUTEIHHO TIEPECTPOUT CBOIO
paboty Ha BoeHHBIH Jam» [15, cTp.42].

Hupektuoit CHK CCCP u IIK BKII(6) «O
MOOHUIH3aIMN BCEX CHJI U CPEACTB Ha PasTpoM
(amucTCKuX 3axBaT4MKoOB» oT 29 miona 1941 r.
MapTUHHBIM U COBETCKUM OpPTraHU3alMAIM IOpydYa-
J0Ch yKpenuth Thul KpacHoit ApMum, OIYUHHUB
uHTEepecaM (pOHTa BCIO CBOIO JOESATEIBbHOCTD,
00eceynTh yCUJICHHYI0 paboTy BCeX MpelnpH-
STUN, Pa3bsICHUTh TPYIALIMMCS UX OOS3aHHOCTH U
co3zaBlIeecs MOJIOKEHHE, OPraHU30BaTh OXpPaHy
3aBOJIOB, JJMEKTPOCTAHIHMI, MOCTOB, TeJIe(OHHOU U
TenerpaHOi CBSA3HM, OPraHW30BaTh OECIOIATHYIO
00pr0y cO BCSKMMHU Ae30pTaHU3aTOpPaMH ThLjIa,
Jle3epTUpaMU, MTAHUKEPAMHU, PACIPOCTPAHUTEIIMHU
CIIyXOB, YHHYTOXAaTh IIIHAOHOB, TUBEPCAHTOB,
BPaKECKHUX MaparIoTHCTOB, OKA3bIBas BO BCEM 3TOM
OBICTpOE COACHCTBIE UCTPEOUTENBEHBIM OaTanbOHaM
[16, cTp. 17-18].

B cBs3u ¢ co3maBmMMCs Ype3BBIYAHHBIM T10JIO-
xkenuem [IK BKII(6) [Ipesunuym BepxoBHOrO
Cosera CCCP u CHK CCCP u3nanu psa ykaszoB U
MOCTAaHOBIICHHUH, BHECTH U3MEHEHUS U JOMOTHEHUS
B CTPYKTYpPY TOCYIapCTBEHHBIX OPTaHOB, KOTOpBIC
3a4acTyr0 OBUIM PaJIMKAILHBIMU U YPE3BhIYATHBIMU.

B nepBbie nHU BO#HBI ObINTM HU3aHBI YKa3bl
IIpesuauyma BepxoBuoro Coseta CCCP «O
BOCHHOM TOJOXeHUU» oT 22 uwoHs 1941 r. [28,
cTp. 213-215], yrBepauBmuii «Ilonoxenue o
BOCHHBIX TpHOYHAIaX B MECTHOCTSIX, OOBSBICHHBIX
Ha BOCHHOM IIOJIOXKCHUHU, U B pailOHAX BOCHHBIX
neiicTBuid», «O pexumMe paboyero BpeMeH! padouux
U CIyXKallldX B BOGHHOE Bpems» oT 26 utons 1941
r [5], [locranoenenne 1IK BKII(6) 1 CHK CCCP
00 obpazoBanun CoBera 10 3BaKyauuu oT 24 UIOHS
1941 r [13, cTp. 52-53]., [locranoBnenue IIBC
CCCP, LIK BKII(6) u CHK CCCP ot 30 utons 1941
r. 00 oOpazoBanuu [ocynapctBennoro Komurera
O6oponst (I'KO) [15, ctp. 42], mocranosnenne CHK
CCCP «O mpenocrasnennn CoBHapKoMaM pecIly-
OnuKk u Kpaii(o0a)UcmonKoMaM IpaBa MepeBOIUTh

paboumx U choyKallMX Ha IpPYrylo padoTy» orT 23
utonst 1941 roga [33, ctp. 8-9] u npyrue HOop™ma-
TUBHBIE aKTHl OMPENCIUIN 3aJa4d U U3MEHEHUS
XapakTepa JeATeNTbHOCTH TOCYJapCTBEHHBIX OPTaHOB
U KOHKpeTH3upoBaiu KoHCTUTYyHIHOHHYIO 00s13aH-
HOCTh I'paxkAaH 1o 3amure OTedecTsa.

VYcnoBus BOWHBI MOTPeOOBaIN CYIIECTBEHHON
MepecTpoky rocynapcTBeHHoro anmnapara. OHa
3aKiroyaach, Ipexkiae BCEro, B CO3JaHUU YPE3BbI-
yaiiHeIX opraHoB. CoBMecTHBIM IlocTaHoBNIEHHEM
LK BKII (6), IIpesuanyma BepxosHoro Coera
CCCP u Cosuapkoma CCCP ot 30 urons 1941
r. 0b11 o6pazoBaH ['ocynapcTBEHHBIH KOMHUTET
ob6oponsl (I'KO), co3manHBIi, Kak TOBOPUIIOCH B
MIOCTaHOBJIEHHUH, «BBUAY CO3/IaBLIETOCS Ype3BbIuaii-
HOTO TOJIOKEHUAN»2, @ TAaKKE UHCTUTYT €ro yIOJIHO-
MOYEHHBIX, MECTHBIX KOMUTETOB OOOPOHBI U cOcpe-
JOTOYEHHHU B UX pyKax BCEH MOJHOTHI BIACTU IO
BOIpPOCaM OOOPOHBI CTPAHEI.

OTO NMOCTAHOBJIEHHE SBUIOCH OJAHHUM U3
BaXHelmux 3akoHOB Benukoit OTedecTBeHHOU
BOWHBI; UM ObLIa YyCTaHOBJICHA HOBas, paBHO-
3HaYHasg KOHCTUTYLHOHHOM, MpaBoBas HOpMa BOCH-
HOT'O BPEMEHH, COMIACHO KOTOpoH [ocynapcTBeHHBIH
Komuter O6opons! (I'KO) Hagensics Bceli momTHOTOM
BJIACTH B TOCYAapCTBE U COCPENOTOYMI B CBOUX
pyKax BOEHHOE, MOJUTHUECKOE U XO3SHCTBEHHOE
pykoBoacTBo crpaHoil. 'KO pykoBoami pa3paboTkoit
BOCHHBIX OIlepanuil U KOHTPOIUPOBAT X0l BOCHHBIX
JEVCTBUI; BO3MIABIISI NEPEBOJ HAPOJHOIO XO3sil-
CTBa Ha BOCHHBIC PENbChI; IPUHUMAN MMOCTAHOB-
neHus, o0nagaBIIne CUIION 3aKOHA; OPTaHU30BBIBA
CIielagbHble KOMUTEThI, KOMUCCHH, COBETHI [4]. Bee
rpaXkaaHe, MapTUIHbBIE, COBETCKUE, KOMCOMOJIbCKHE
Y BOCHHBIE OPTaHbl 00s13aHbI OBLITH OECIPEKOCIOBHO
BBITIONIHATH perneHus u pacnopspkenus ['KO.

[Ipucnocobnenne rocammnapara K BBIIIOJIHEHUIO
3aJla4 BOGHHOTO BPEMEHHU BBI3BIBAJIO MEPECMOTP
CUCTEMBbI, BHYTPEHHEH CTPYKTYpBI, IpaB U 00sI3aH-
HOCTE MHOTHX €ro 3BEHbEB.

I'KO 6511 ipeacTaBiieH B COIO3HBIX pecITyOnrkax
CBOMMH YIOJIHOMOYEHHBIMH, KOTOpPbIE BMECTE C
PYKOBOASIIUMH Pa0OOTHUKAMHU MECTHBIX OPTaHOB
BJIACTH OCYILUECTBISJIN BOCHHO-OPraHU3aTOPCKHE
n Mobunm3anuonneie Meponpusatus [30, ctp. 33].
[MocranoBnenns 'KO moanexanu 6ecnpeKocioB-
HOMY HUCIIOJIHEHHUIO BCEMH MapTHUHHBIMH, COBET-
CKMMH, BOSHHBIMH TOCYJapCTBEHHBIMH OOIECTBEH-
HBIMH OPTaHU3AIUIMU U TpakJaHaMH U OTHOCH-
JIUCh K YHCIY aKTOB BBICIIEH IOPUINYECKON CHUIIBI.
Hanzop 3a TOYHBIM M HEYKJIIOHHBIM HCIIOJIHEHHEM
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nocraHoBiaeHnit ['KO u crtan mepsedmumM aeiaom
BCEX OpPraHOB COBETCKOM MpoKypartypsl [31, cTp. 73]

B psane mect no pemenuto I'KO u3 npeacrasu-
Telel MapTUHHBIX, COBETCKUX M BOCHHBIX OPTaHOB
CO3/1aBaJIUCh TOPOJCKHUE KOMHUTETHl 0OOPOHEI.
CoBeThl AEMCTBOBAIN HAPSAY U B TECHEHIIIEM €IUH-
CTBE C STUMHU YPE3BBIUYAWHBIMU OpraHaMH, BO3SHUK-
IIUMHU B yCIIOBUSIX BOWHBI. [IpudyemM K UX KOHCTH-
TYHUOHHBIM OOS3aHHOCTSIM COJICHCTBOBATh yKpe-
MJIEHUI0 000POHOCIIOCOOHOCTH CTpaHbl MpuOaBH-
JIOCh TeNeph PEIICHUE LENOr0 Psi/ia HOBBIX CIOKHBIX
Borpocos [18, cTp. 132].

[Mocranoenennem CHK CCCP ot 1 utons 1941
roga «O pacHIMpeHUH MPaB HAPOJHBIX KOMHCCAPOB
CCCP B ycnoBHsIX BOEHHOTO BpEMEHI» HapKoMaTam
CCCP npenocTaBIsUIUCh MpaBa CaMOCTOSITEIBHO
pacmpenensaTh MaTepUalbHbIE PECYPChl MEXKAY
OTACIBHBIMU MPEANPUATHSIMHU; TepepacupeaciasiTh
KalMTaJOBIOKCHHS, BOCCTAHABIMBAThH pa3pyIllcHHBIC
MPEIIPUSITHS 32 CUET CEOSCTOMMOCTH MPOAYKIIMH H
np. [13, cTp. 52-53].

Jlnst oXpaHbl TOCYIapCTBEHHON 0€30MacCHOCTH U
0OIIECTBEHHOTO TIOPSAIKA CO3/AETCs CIUHBIA OpTraH
B pamkax HKBJ CCCP [20; 35, cTp. 299].

B roner Benukoii OTeuecTBEHHONW BOWHBI OBLIH
HECKOJIBKO pacIIMpeHBbl IMpaBa COIO3HBIX PECIy-
Oonunk. Coro3Hble pecnyOIUKH MOTIH BCTyNaTh
B HEMOCPEJICTBCHHBIE CHOIICHUS C MHOCTpPaH-
HBIMH TOCYJApPCTBAMU M 3aKJIHOYaTh C HUMH COIJIa-
meHus. HapoaHbelli kKoMuccapuar MHOCTPaHHBIX
aea u3 obuecon3Horo OblI mMpeoOpa3oBaH B
COI03HO-pEeCNyOJMKAaHCKUH HAapOJAHBIN KOMUC-
capuat [8]. B coorBercTBUM ¢ 3akoHOM CCCP
B Tamxukckoit CCP 12 mas 1944 r. oOpa3oBaH
coro3Ho-pecnyonukanckuii Hapoansiii Komuccapuar
uHoctpanubix gen Tamxukckoit CCP [9].

B cBsi3u ¢ 00CTOATENHLCTBAME BOSGHHOTO BPEMECHH
OBUIH BBEIICHBI HEKOTOPHIC OTPAHUYCHUS B TOJb30-
BaHUU MpPaBaMH U JIOMOJTHUTEIBHBIME 00sI3aHHO-
CTSIMU, OCOOEHHO B MECTHOCTSX, OOBSIBICHHBIX Ha
BOCHHOM MoioxeHuu. Boitna Beinyauina CoBeTckoe
roCcyIapcTBO MPUOCTAHOBUTH AECHCTBUE HEKO-
TOpBIX HOpM KOHCTUTYIIMU 0 OKOHYAHUS BOMHEI,
a JApyrue BUJOU3MEHUTb B COOTBETCTBHUH C UpE3-
BBIYAlHO#M 00CTaHOBKO#. B cooTBeTCTBUM ¢ YKazoM
[Ipesuauyma Bepxosuoro Cosera CCCP ot 22
uoHg 1941 1. «O BOGHHOM MOJOXEHUU» B MECT-
HOCTSX, OOBSBJICHHBIX Ha BOCHHOM IIOJIOKCHUH,
BCe (DYHKIIMU OPraHOB IOCYJapCTBEHHOW BIACTH
B oOmactu 00OpOHBI, 00CCIIeYeHHU OOIEeCTBCH-
HOTO MOpPsJIKa U TOCYIapCTBEHHOW 0€30MacHOCTH

MIPUHA]ICKATa BOGHHBIM COBETaM (hpPOHTOB, apMUH,
BOCHHBIX OKPYIOB, a TaM, IJi¢ HEe OBLJIO BOCHHBIX
COBETOB, — BBICIIEMY KOMAaHJIOBAaHHIO BOMCKOBBIX
coenuHenuit [27, ctp. 414].

3a HEeNOJYMHEHUE PACHOPSHKCHUSM H TpUKa3am
BOCHHBIX BJIACTEH, a TAKKE 3a MPECTYIUICHUS, COBEP-
[ICHHBIE B MECTHOCTSIX, OOBSIBJICHHBIX HA BOCHHOM
MOJIOXKCHUH, BUHOBHBIC ITOJJICKAIU yTOJIOBHOMU
OTBETCTBEHHOCTH I10 3aKOHAM BOSHHOTO BPEMECHHU.

3710 OBLT 0COOBIN MPaBOBOM PEXUM, IpeaycMa-
TPUBAIOIINH 3HAYUTEIBHOE PACIIUPEHUE MOJIHO-
MOYHMH BOEHHBIX BJIACTEH, pacIIUpeHHe Kpyra Jel,
MOACYJIHBIX BOCHHBIM TpUOYyHajIaM, MPUMCHCHHE
Ype3BBIYANHBIX MEp MO OXpaHe OOUIECTBEHHOTO
MOPSJIKA, TOCYJaPCTBEHHON 0E€30MacHOCTH U YKpe-
IJIeHUI0 000poHOoCcocoOHOoCTH [19; 24; 25].

JlelicTBuEe 3aKOHOB BOCHHOTO BPEMEHU Pacipo-
CTPaHSUIOCh HE TOJILKO Ha TE€ MECTHOCTH, KOTOPHIC
ObUIM OOBSBICHBI HA BOCHHOM ITOJIOKEHUHN YKa30M
[Ipesuanyma BepxoBaoro Cosera CCCP ot 22 utons
1941 r. CyneOHast mpaKTHKa CYUTalla BOGHHOH 00CTa-
HOBKY, CIIO)KHMBIIYIOCS BO BpPeMsl BOWHBI, BCIONY B
CTpaHe, HE3aBUCUMO OT OJIM30CTH WJIU OTIAJICH-
HOCTH MECTa COBEPILEHHUS MPECTYIJICHUS OT (hPOHTA.

WMeHHO ¢ 3TUX MO3MIUU Cy[bl MOIXOIUIH K
PacCMOTPEHUIO TMOOBIX NIe]l, B TOM YHCJIE H TeX,
KOTOpBIE BO30YXKJAIKCh B OTHOIICHUU BOCHHOCITY-
JKAIIUX, HAXOAUBIIMXCS TI0 PAHCHUIO WM OOJIC3HU
B KPaTKOCPOYHBIX OTIYCKax, MO0 HA M3JICUYCHUU B
TBUIOBBIX rocnuTaisx [32, ctp. 13].

B roxbl BOWHBI HEKOTOPBIM H3MEHEHUSIM
MOJIBEPIIIUCh U ACATeNbHOCTh COBETOB HApOIHBIX
JNEeNyTaTOB TPYISAMUXCSA, UX UCIOIHUTEIbHO-
pacnopsIUTEIbHBIX OPTaHOB, MOBBICHJIACH PO
HCIIOJIKOMOB MeCTHBIX COBETOB JIeNyTaToB TPYAs-
umuxcs, ceccur COBETOB CO3BIBAINCH pexe. B ycio-
BUSX BOWHBI MecTHbie COBETHl paccMaTpUBAIIN
MHOTO BOIPOCOB, CBSI3aHHBIX C YKPEIUICHUEM ThLJIA,
OKa3aHWEM TOMOINU (PPOHTY U MPUHUMAIU COOT-
BeTCTByOIIME penieHus. C HadaloM BOWHBI MHOTHE
JISMYTaThl Cpa3y e YIUIA Ha (PPOHT, B UCIIOJIIKOMAaX
OBUIM NIPOBEJICHBI COKPAIICHHUS IITATOB, ObLIM 3HAYH-
TENBHO YNPOIIEHBI JISIONPOU3BOICTBO. B nestens-
HOCTH MeCTHBIX COBETOB MPOUCXOIUT 3HAYUTEIBHOC
YCUJICHHE aIMHHUCTPATUBHO-PACTIOPIAUTEIBHBIX
(byHKIHH, 3aMEeTHO BO3pacTaeT PoJib PYKOBOJU-
Tenei ucmosikoMoB COBETOB B PEIMICHUM HEOT-
JIO)KHBIX BOIPOCOB BOEHHOTO BpeMEHU. B cTpyk-
Type MecTHbIX COBETOB ObUTH 00pa30BaHBI OTIEIIBI
[0 TOCYJapCTBEHHOMY O0OECIICUCHUIO CeMeil BOCH-
HOCITY)KalllUX, OIpPO MO YUYeTy U paclupe/eIecHUIO
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pabodeil cuibl, AJIT HOPMHUPOBAHHOTO CHAOXKEHHUS
HaceJeHHs] MPOAYKTaMHU MUTAHUS U MPOMBILUICH-
HBIMHU ToBapamH, KapTOtopo. Emle HakaHyHe BOWHBI
Ha sHBapb 1941 roga B pecmyOnuke Mo pa3HBIM
npuuuHaM BbIObUH 8 memytaroB BepxoBHoro Cosera
Tamxukckoit CCP, a Taxke 600 nemyTatoB MECTHBIX
CogeroB. U3 73 nenyraros Jlenunabaackoro oonacr-
Horo CoBera TpyAsUIuXcs 25 4eloBEeK YIUIM Ha
¢ponT, 3 134 genyraroB JlennHabaackoro ropoa-
ckoro Cosera 32 yenoBeka. CokpallleHue KoJuye-
CTBa JenyTaroB MecTHhIX COBETOB B CBSI3M C HX
npu3biBoM B KpacHyio ApMmMuio u 100pOBONBHBIM
yX0A0M Ha ()POHT BBI3BaJl 3HAUYUTENbHBIE TPY.-
HOCTHU B paboTe. B 00cTaHOBKE BOGHHOTO BPEMEHH,
B MOPSAKE UCKIIIOUEHUS MPAKTUKOBAIOCH IPUHSATHE
pemenuit ucnoakoMos COBETOB HX Ipelcenare-
JSMH UM 3aMECTHUTENSIMU ONMPOCHBIM IyTEM, IO
OTAENbHBIM BOIMPOCAaM, TPEOYIOIHUM CPOYHOTO
paspelieHysi, He TEepIALIUM OTjaraTesbcTBa, U3a-
BaJIMCh PacTOpsKEHMS 3a MOAMUCHIO peceaarenei
UCTIONKOMOB. [Tpr 3TOM MPUHIMIT JEMOKPATHYECKOTO
LHEeHTpalu3Ma U JAEeMOKpaTH4ecKoi (Gopmbl opra-
HU3alMK B J1eATenbHOCTH COBETOB, 3alpelieHHbIC
Koncruryuuert CCCP u Koncturymueit Tamxukckoii
CCP, ocranuch Heu3MeHHbIM [22, cTp. 14-18].

Vka3 Ilpesunuyma BepxoBnoro Cosera CCCP
oT 22 utoHs 1941 . «O BOCHHOM MOJIOKECHUUY
MIPEeOCTaBUI NIPaBO BOEHHBIM BJacTAM yCTaHABIIU-
BaTb BOCHHO-KBAPTUPHYIO 00S3aHHOCTb, OOBSIBIATH
TPYAOBYIO U aBTOTYXEBYIO MOBHHHOCTH, IIPOU3BO-
JUTh U3BSITUE TPAHCIOPTHBIX CPEACTB, PETYIHUPO-
BaTh BpeMs pa0OTHl yUpeKACHUH U NPEennpUsiTHil, a
TaK»e HOPMBI OTITyCKa TOBapOB HACENEHUIO, BOCIIpe-
miaTth BbE3A M BbIE3[ B MECTHOCTH, OOBSBICHHBIC
Ha BOCHHOM IIOJIOKEHUH, BBICEIATh B aJMHUHHUCTpA-
TUBHOM TOPSJIKE U3 MPEAESIOB MECTHOCTH, OOBSIB-
JIEHHOW Ha BOGHHOM IOJIOKEHUU JIUI] IPU3BAaHHBIX
COIIMAJBHO OMAacHBIMHM KakK IO CBOEH MpecTymHOU
JeSTeIBHOCTH, TaK U MO CBA3SIM C IPECTYMHOM
cpenoi.

BoenHble B1acTH MO BCEM BBIIIENEpEYHC-
JICHHBIM BOIIPOCAaM MOTJIM M3JaBaTh 00s3aTelbHbIC
J7Is. BCETO HACEJIEeHHUs] MOCTAHOBJIEHHUS, YCTaHaB-
TUBas 32 UX HEHUCIOJHEHHWE HaKa3aHWs B aJIMUHU-
CTPaTUBHOM MOPSJAKE B BUAE JUIICHUS CBOOOABI
CPOKOM 10 6 MecsueB uiau mrpada 10 3 ThIC.
py6. OHu OblTM BmpaBe OTAABaTh PACHOPSIKEHUS
MECTHBIM OpraHaM BJIAacTH, FOCYIapCTBEHHBIM U
OOIIECTBEHHBIM YUPEKACHUAM M OpPTaHU3aLUsM U
TpeboBaTh OT HUX 0E3yCIOBHOTO M HEMEIJIEHHOTO
HX UCIIOJIHEHUS. 32 HEMTOJYMHEHUE PACIIOPKEHUSIM

U TpUKa3aM BOEHHBIX BJIACTEH, a TakXke 3a IpecTy-
TUIEHUsI, COBEPILIEHHOE B MECTHOCTSIX, OOBSIBICHHBIX
Ha BOGHHOM IOJIOXKEHHWH, BUHOBHBIE MOJJIEKAIU
YTOJIOBHOW OTBETCTBEHHOCTH T10 3aKOHAM BOEHHOT'O
BpeMeHH. [4]

Bo BpeMst BoiHBI 0COOEHHOCTBIO MPABOBOTO PETy-
JUPOBaHMS SABIAJIOCH TO, YTO YKa3sbl [Ipesunnyma
Bepxosnoro Cosera CCCP, nocranoBienuss CHK
n UK BKII(6), a Takxke mpuKa3bl U pacrops-
JKEHMsI Upe3BbIUaiiHOro oprana — [ocynapcTBEHHOTO
Komutera O60poHBI IpHOOPETANN CHIIY 3aKOHA.
[Ipu aToM ocoboe 3HaUYeHHE UMENH T€ U3 HUX,
KOTOpbIE€ MPSIMO KacaluCh BONPOCOB OOOpPOHBI
CTpaHbl — COCTOSIHUSL BOWHBI, OOIICH M 4aCTHUYHOM
MOOUIU3aUU, PYKOBOACTBAa BOOPYKEHHBIMHU
cuiaMu, BceoOmed BOMHCKON 00sA3aHHOCTU H
NPOXOXKJAECHHUSI BOCHHOW CIyXObl TrpaxkiaHaMu
CCCP. IIpukassl 1 UHCTPYKIMH OOIIECOIO3HBIX U
COIO3HO-peCyONMKaHCKMX HAPKOMATOB TOXKE CTaJIH
BEChbMa paclpoCTPaHEHHBIM HCTOYHUKOM IIpaBa.
3HauYNTENBFHOE YHCIIO MPAaBOBBIX HOPM OBLIO M3JaHO
OopraHaMH BOEHHOTO KOMaHIOBaHHS, 0COOCHHO B
MECTHOCTSIX, OOBSIBJICHHBIX HA BOCHHOM TTOJIOKEHHH.

Taxxe cienyer OTMETUTh, YTO B YpE3BBIYAHBIX
ycnosusx Ilocranosnenus IlnenymoB BepxosBHOro
Cosetra CCCP wu IIpuxkasw Ilpokypopa CCCP,
n3nanaele Ha ocHoBe IloctanoBnenuin ' KO CCCP,
(aKkTUYeCKH UTpad POJNb UCTOYHHMKA IJI MPaBo-
MpUMEHNUTEIbHON MpakTuku. IlyHkr 7 Vkaza ot 22
uioHs 1941 r. yCTaHOBHII, UTO B U3BSITHE U3 JEUCTBY-
IOILUX MPaBUI O PACCMOTPEHHUH CYJJaMHU YTOJIOBHBIX
JIeJl, B MECTHOCTSIX, OOBSIBIICHHBIX Ha BOGHHOM I0JIO-
JKEHUH, BCE JIeJIa O MPECTYIIEHUX, HallPaBIEHHBIX
POTHUB 00OPOHEI, OOIIECTBEHHOTO MOPSAKA H TOCY-
JapcTBEHHOW 0e30MacHOCTH, MepeJaBaluch Ha
paccMoTpeHHe BOCHHBIX TPUOYHAIIOB, OACYAHOCTD
KOTOpHIX, pacmupsnack. IIpukasom HKIO Coroza
CCP u IIpokypopa Coroza CCP ot 28 Hos10pst 1941r.
OBLIIO YCTaHOBJIEHO, YTO «B TEX clydyafx, KOTAa
noctanoBneHusmu [IpasutensctBa CCCP npeny-
CMOTpEHa OTBETCTBEHHOCTh «II0 3aKOHAaM BOEHHOTO
BpPEMEHW», — TiepeaBarh Jiena 00 yKa3aHHBIX BBIIIE
NPECTYIJICHUSAX Ha PACCMOTPEHHE BOSHHBIX TPUOY-
HanoB» [11, cTp. 371].

B ycinoBHsAX BOEHHOTO BpEeMEHHU MOSIBUIHUCH
HOBBIE COCTaBBI MPECTYIUICHUH, KBATU(UIHPYEMbIe
KaK YrojIOBHO€ IpaBOHApYLIEHHE U MOIJIeKaIlHe
yroJOBHOMY Haka3zaHHUIO. B memom yromoBHoOe
MIPaBO BOEHHOTO BPEMEHU XapaKTEpU3YIOTCs yCHie-
HUEM M paclIipeHueM cepbl IPUMEHEHHUS TSHKKHX
YrOJIOBHBIX HaKa3zaHHUM. A TakXe pocTOM uHcia
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COCTaBOB MPECTYIUIEHUH. JTO OBUIO 3aKOHOIATEIb-
CTBO YpE3BBIYAITHOTO BOCHHOTO BpeMeHH. bopnba ¢
STHMU MPECTYIUICHUSIMA UMEJI0 OOJbIIoe 3HAYCHHE
JUISL peIlieHus] 1 OCHOBHOM 3a7jauu — pa3rpoma Bpara
[17, ctp. 89]. C HauanoMm BOHHEI, yxke B 1941-
1942 rr., npou30UUId 3HAYUTEIbHbIE U3MEHEHUS
B CYIOYCTpPOMCTBE, B MaTepHaIbHOM U IpOIECcCy-
anbHOM mpase [34, cTp. 106]. BBogunock BoeHHOE
MOJIOKEHUE, U MPaBOCYAME B MECTax BOEHHBIX
omepanHii OCyUIeCcTBISIN BOCHHBIE TPUOYHAIDI.
KapmuHansHOCTh JaHHBIX M3MEHEHHI ObLiIa BRI3BaHA
Ype3BbIYAHHBIMU YCIOBUSAMHU, C KOTOPHIMU HEOXH-
JIaHHO CTOJIKHYJaCh Hallla CTpaHa, MUPHAas >KU3Hb
KOTOpO#i ObLIa MpepBaHa BEPOJIOMHBIM (DAITUCTCKUM
BTOp>KeHueM [34, ctp. 106].

B ycnoBusix BOEHHOTO BpeMeHH U3MEHEHUS POou-
300U U B JACATEIBHOCTH BOCHHBIX TPUOYHAJIOB,
cyla U OpPraHoB NMPOKypaTypbl. B mepBrIil ke eHb
BOMHBI B COOTBETCTBUM C YkKazamu lIpesmaumyma
Bepxosuoro Cosera CCCP ot 22 uwons 1941 r.
«O BoeHHOM mosioxkeHHU» U «O0 yTBEPKIACHUU
[TomoxkeHust 0 BOGHHBIX TpUOYHATaX B MECTHOCTSX,
O0OBSBJICHHBIX HA BOCHHOM IIOJIOXKEHUHU B palioHaX
BOCHHBIX JICHCTBUIN yUPEKIAIUCH BOCHHBIE TPUOY-
HaJIBl B MECTHOCTSX, OOBSBICHHBIX Ha BOCHHOM
MOJIOKEHUU, U B palloOHaX BOEHHBIX INEWCTBUM,
MOJCYIHOCTh BOGHHBIX TPUOyHanoB Oblta cyle-
cTBeHHO pacmupeHa [4]. Bce gena o mpecryruie-
HUSIX, HAMPABJICHHBIX POTHB 00OOPOHBI, O0IIECTBEH-
HOTO TOPSAKA U TOCYyAapCTBEHHOW 0€30MacHOCTH,
nepenaBajich Ha PacCMOTPEHHE BOCHHBIX TPHOY-
HanoB. OHU paccMaTpuBalud BCE MPECTYIJICHUS,
COBEpILIEHHbIE BOCHHOCTY)XAIlUMH, a TaKke BCE
Jena o0 MPEeCTYIUIEHUAX MPOTHB OOOPOHBI, 00IIe-
CTBEHHOTO TMOPsAKa U TOCyIapCTBEHHOU Oe3omac-
HOCTH, JieJla O NMPECTYIUIEHUSIX MPEayCMOTPEHHBIX
3akonoMm ot 7 aBrycta 1932 r. 00 oxpane oOuie-
CTBEHHOH (COLMATUCTHUYECKOH) COOCTBEHHOCTH,
pa3zboe, YMBIIUIEHHBIX yOWiicTBax, Aena 00 yKIo-
HEHHH OT MCIIONHEHHUsI BceoOLIe BOMHCKOW MOBUH-
HOCTH, O HACUJILCTBEHHOM OCBOOOKAECHUHU M3 MECT
3aKJIIOYEHHUS U U3-TOJ CTPaXKH, O CONPOTHUBICHUU
MPEICTaBUTENISIM BJIACTH, O HE3aKOHHON MOKYyIKE,
MIpOAIaXKe, XpaHEHUH, a TAK)Ke XMUIEHUH opyxus [4].
B cBA3u ¢ BOGHHBIM MOJOXEHUEM K MOACYJHOCTH
BOGHHOTO CyJa ObUIM OTHECEHBI U JIeNa O TIPaBOHapY-
LICHUSIX 32 TAHUKEPCTBO, PACIPOCTPAHEHUE JKUBBIX
CIyXOB, MPECTYIICHUSIX, COBEPUICHHBIX JULIAMHU,
HaXOJUBITUMHUCS B OIOJYCHUM, B UCTPEOUTEITHHBIX
0aranbOHaX, a TAK)KE MAPTUWHBIMH, COBETCKHUMH H
XO3SIUCTBEHHBIMU PYKOBOAMUTEISIMU 32 HapyILICHUE

MOOMIM3aLMOHHBIX IUIAHOB W 3BakKyalud, BCEMU
TPYASLUIUMUCS 332 HapyLIeHHUs TPYAOBOI AMCLH-
IIJIMHBI, OTHECEHHBIE TENeph K MPECTYIIEHUIO, YTO
BUJHO, HaIlpUMeEp, U3 aKTOB OT 6 utons, 14 aBrycra
u 20 okts6ps 1941 1. [34, cTp. 110]. Boernnrsim
TpuOyHanaM OBLIM MOACYAHBI TAaKKE Jesia O caMo-
BOJILHOM yXoOze padodyHX W CIYKalIUX C MpeArpH-
SITUH BOEHHOW MPOMBINIIEHHOCTH U C MpPEeANpH-
SITUH APYTHX OTpaciei, 00CIyKUBAIOIINX BOCHHYIO
NPOMBIIIEHHOCTh. CaMOBOJBHBIA YXOI € 3TUX
MpEeANpUATUH paccMaTpUBaJCs KakK J1€3€pTHPCTBO,
U JIUIa, BAHOBHBIE B 3TOM, MOJI€KaIN OTBETCTBEH-
HOCTH B BUJE TIOPEMHOTO 3aKJIIOUEHHUS HA CPOK OT
5 no 8 ner [1].

Kpome Toro, BOeHHBIM BIacTAM OBLIO PENOCTaB-
JIEHO TPaBo MEpPEeAaBaTh HA PACCMOTPEHNE BOEHHBIX
TpUOYHAIIOB Jiefia O CIIEKYJISIHH, 3I0CTHOM XYJIUTaH-
CTBE U MHBIX MPECTYIUIEHUSAX, €CIM KOMaHJIOBaHUE
MPHU3HAET 3TO HEOOXOIUMBIM MO O0OCTOSATENHCTBAM
BOEHHOTO MOJI0KEHUS.

B cootBeTcTBUM ¢ npukazom HaponHoro xomuc-
capa toctunuu u Ilpokypopa CCCP ot 27 utond
1941 r. Ha paccMOTpeHUE BOCHHBIX TPHUOYyHAIOB
Boiick HKB/I Obin mepenaHsl Bce Aenia 0 TEppopH-
CTHUYECKHX aKTaX, HalpaBJIEHHBIX MPOTUB CEIHCKOTO
aKTHBa, O TEPPOPUCTUUYECKOHN aruTaluy, o MoHKorax
JBOPOB CEILCKUX AKTHBUCTOB M OOMIECTBEHHBIX
34aHUM (IIKOJI, CEeIbCOBETOB, KOJIXO3HBIX (epM
U T.II.) B CENBCKUX MECTHOCTSX. I[Ipokypopckuit
HaJ30p MO TAaKUM JI€JaM OCYIIECTBISUIM BOEHHBIE
npokypops! Borick HKB/] [3, ctp. 124-125].

[onoxenuem «O BOeHHBIX TpUOyHaANIax B MECT-
HOCTSIX, OOBABICHHBIX HAa BOCHHOM IOJIOXEHUU,
U B pailoHaX BOECHHBIX JEUCTBUW» JJs BOCHHBIX
CyZOB OBIIO YCTaHOBJIEHO H3BATUS M3 O0OMIUX
NpaBui cyAonpou3BojcTBa. M3meHeH mpoueccy-
aJbHBIA MOPAJOK PacCMOTPEHUS A€ B BOEHHBIX
TpuOyHajax: BOEHHBIM TpHOyHajgaM MpeaoCTaBIs-
JIOCh TPaBO paccMaTpUBaTh JAeja B COCTaBE TPEX
MTOCTOSIHHBIX CyJeH, 10 UCTEUeHUH 24 YacoB Mocie
BpyUY€HHUsI OOBUHUTENBHOTO 3aKIIOUCHUs, YIpas3a-
HSUICS KaCCAIIMOHHBIN MOPSI0K 00KaJI0BaHuUs IPHIO-
BOpOB. [IpUroBopsI BOGHHBIX TPUOYHATIOB HE MOJJIe-
JKaJli KacCallMOHHOMY 00)KaJIOBaHHIO M MOTJIH OBITh
W3MEHEHBl UM OTMEHEHBl B MOpsAKe Haja3opa.
[IpuroBops! BcTynanu B 3aKOHHYIO CHITy C MOMEHTa
HX MPOBO3IVIAIIEHUS U PUBOIMINCH B UCIIOJHEHUE
HEMEJICHHO.

KoHTponap 3a nesATEeNbHOCTHI0O HUKECTOAIMMNX
TpuOYHAJIOB, IPOBEPKY MX PEHICHUH M HaA30pHBIN
MEPEeCMOTP A€ OCYIIECTBIISUIA BOCHHBIE TPHOYHAIBI
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apMuii, ppoHTOB U [T1aBHOTO ynpaBieHUs] BOCHHBIX
TpUOYHAJIOB HAPOAHOTO KOMHUCCapuaTa IOCTULHH
CCCP. Boennrim CoBeTaM OKpYroB, (GpOHTOB U
apMuii OBUIO MPEJOCTABICHO MPAaBO MPUOCTAHAB-
JMBaTh UCIIOJHEHHE MPUTOBOpa O BBICIIEH Mepe
HaKa3aHUs C OJHOBPEMEHHBIM COOOIIEHUEM I10
tenerpady npexncenarenro BoeHHOH Komimeruu
BepxoBnoro Cyna CCCP u ['maBHOMYy BOEHHOMY
npokypopy KpacHoit Apmuu I'maBHOMY mpoKy-
popy BoeHnHo-Mopckoro ¢uoTa mo mpuUHAMIEK-
HOCTH CBOETO MHEHHS A AaJIbHEHIIero Hampas-
nenus aena. O KaxaoM MPUTOBOPE K BICIIEH Mepe
Haka3zaHus (paccTpel) BOCHHBIN TpuOyHan coooman
TeJerpaMMoOil mpeacenarento BoeHHOW Kojneruu
BepxoBaoro Cyna CCCP u ['maBHOMY BOEHHOMY
MPOKYpopy IO MPHUHAJJIEKHOCTU. B ciayuyae Hemo-
Jy4eHHUs OT HUX B TEUEHHUM 72 YacoB C MOMEHTa
BpyYE€HHUS TeJIErpaMMbl aapecary TeJerpaHoro
coo0UIeHHnsI 0 MPHOCTAHOBIEHUH MPUTOBOPA,
MIPUTOBOP MPUBOAMIICS B UCIIOJTHEHHE.

OnHako yxe B wwjae-ceHTsOpe 1941 rona
IIpesuauym BepxoBHoro Cosera CCCP ympo-
CTWJI 3Ty TIPOILENypy U MPEeIOCTaBUII MPaBO KOMaH-
JUpaM 1 KOMUCCapaM KOPITyCOB U JUBU3HUN B MECT-
HOCTSIX, OOBSIBIIEHHBIX Ha BOCHHOM IIOJIOKEHHUH, U
B palilOHaX BOCHHBIX JEUCTBUM YTBEpPKIATh IIPHUIO-
BOpBI BOCHHBIX TPUOYHAJOB K BBICIIEH Mepe Haka-
3aHHUA, C HEMEUIEHHBIM IIPHUBEJCHUEM IIPUTOBOPOB B
ucnonuenue [29, ctp. §3]. Ha BoeHHBIX TPOKYpPOPOB
Bo3JIarajach 00s3aHHOCTh BO30YKIaTh YTOJOBHBIC
JeJa U y4acTBOBaTh B CyAE€OHBIX Mpoleccax Io
YKa3aHHBIM JIeJIaM.

Hanzop Hag HuKecTOAIMMH TpUOyHallaMU
OCYIIECTBIISUIN BBIILIECTOSAIINE TPUOYHAIBI KOPITYyCOB,
apMuii, okpyroB, GpoHTOB. BrlciimmMu Haa3op-
HeIMU QyHKUIUsAME oOnanan BepxoBusiii Cyn CCCP.
OpraHu3anMoHHOE PYKOBOACTBO BCEHW CHCTEMOM
ObLTO BO3JOKEeHO Ha HaponHwiii koMuccapuar
roctutnu CCCP, yckopeHHO c03/1aBajluCh U BOCHHBIE
npokyparypsl [34, ctp. 110].

Bo BpeMst BOWHBI ceTh BOCHHBIX TPUOYHAJIOB
3Ha4YUTENBbHO pacmiupuiachk. B mepuoa BoWHBI
JeiicTBOBaM BoeHHbIe TprOyHanbsl KpacHoii apmun
u BM®, Boiick HKBJI, *&eae3HOA0pOKHOTO U
BogHOro Tpancnopra. Cyasl o0miell I0pUCANKINT Ha
pu(POHTOBBIX TEPPUTOPHUIX MPEOOPA3OBHIBAIIUCEH B
BOEHHBIE TpUOyHabl. [loBceMecTHO Cyapl Ha TpaHC-
MopTe MEepeBOAUINCH B BOCHHBIE TPUOyHalbl Ha
TpaHcnopre, a 9 mast 1943 r. Ha XKene3HOAOPO)KHOM
TpaHCHopTe OBLIO BBEAEHO BOCHHOE MOJIOKEHHUE,
U TpUOYHaJIBl CTajl CYOUTH MO 3aKOHAM BOEHHOTO

BpemeHu. [loctenenHo B 1943 1. aHanoruyHbe MepHI
pacrpoCTpaHUINCh Ha BECh BOAHBIA TpaHcHopT [34].

Ecnu no Boiiasl 6s1o B CCCP okono 300 ¢
YUCIEHHOCTHIO Cynel 766 4ueloBeK, TO B Hayale
1942 rona yxe 823, a cyne#t crano B 5 pa3 Oomnblie
¢ yueroMm TpuOyHanoB Kpacuoli Apmuu u TpuOy-
HaJIOB BOEHHU3UPOBAHHOI'O TpaHCHOPTa U BOMCK
HKB/J [21, ctp. 17]. deiicTBOBanu BOECHHEIE
TpUOyHaNbl OTAENbHONW OpHUranbl, IUBU3UHU, YKpe-
NJIEeHHOro palioHa, paiioHa, aBMabazMpoBaHHUS,
BOCHHO-MOPCKO# 0a3bl, oXpaHbl Thlla (pOHTA,
KopIyca, apMuu, ppoHTa, (II0Ta, OTAETBHON apMHUn
1 BOoeHHoro okpyra. Kpome Ttoro, cymecTtBoBana
pa3BeTBJIEHHAs CHUCTEMa BOEHHBIX TPHOYHAJOB
Boiick HKB/I, skene3HbIX qopor, BOAHBIX OacceiHOB
U MapoXOJCTB, clielrajbHble Cy[bl, pa3OupaBiine
Jena, TOKYMEHTHI 10 KOTOPBIM CUHUTAJIUCh 3ace-
KpeueHHbIMH. K ydacTuio B cyneOHBIX 3acelaHHsIX
BOCHHBIX TpuOyHanoB ¢ utong 1942 roga Owlnn
JONyIeHbl HapoAHble 3acenarenu. OHU Ha3Haya-
JIUCH TOJINTUYECKUMHU OpraHaMu U KOMaHAOBaHUEM
BOMHCKHUX YacTeu.

B cnyyae oObsBICHUS OCaZHOTO MOJIOKEHUS
B MECTHOCTH WJIU B ropojie TpakJaHCKHE CYABI
U OpraHbl NPOKypaTypbl NEPEeBOAUINCH Ha MOJIO-
JKEHHE BOEHHBIX CYJOB M TpuOyHanoB. Hampumep,
M0 MOCTaHOBJIEHUI0 BoeHHoro coBera 3amagHoOro
¢ponra c 25 okta6psa 1941 r. moutn Bce cyneOHbIE
opranbl MOCKBBI ObIITH MTPeoOpa3oBaHbl B BOCHHBIC
TpuOyHansl. [IpakTuka npeodpa3zoBaHUsd CYIOB B
TpuOyHansl coxpansiach 10 1942-1943 rr. u B
JpyTuX NPUPPOHTOBBIX TeppUTOpHAIX [34].

B Tamxukckoit CCP moacyqHOCTh BOEHHBIX
TpuOyHANOB TakXe Oblla pacuIMpeHa U KOHKpe-
tuzuposaHa. Ha ocnoBanuu Ykasza IIpesunuyma
BepxoBnoro Cosera Tamxukckoit CCP ot 6 okTs10pst
1941 r. ObIM BHECEHBI U3MEHEHHUS B CTaThio 58
YroioBHO-IIpoLiecCyanbHOTO Kofiekca TamKUKCKOH
CCP, noaCcyqHOCTh BOCHHBIX TPUOYHAaJIOB ObLIa
pacumpeHa 1 KOHKpeTH3UpoBaHa. BoeHHBIM TpuOy-
HajlaM CTajld MOJCYIHBI Jena O BCeX MpecTyIie-
HUSX, COBEPUICHHBIX BOEHHOCIYKalIUMH, U O BCEX
NPECTYyNJICHHUAX, COBEPIICHHBIX BOCHHOOOs3aH-
HBIMH BO BpeMs NPOXOXKICHUS Y4eOHBIX cOOpOB,
a TaKXe JieJla 0 MPECTYIJIEHUAX JHI] CTPOEBOIO H
aJIMUHHCTPATUBHO-XO3sICTBEHHOTO cocTaBa Paboue-
KpecTbsiHCKONW MHJIMLIMK M ONIEPAaTUBHOTO COCTaBa
OpraHoB YmpaBlIeHHs TOCyAapCTBEHHOU Oe3ormac-
Hoct HKBJI, HanpaBieHHbIE TPOTUB YCTAHOBIIEH-
HOTO IS HUX MOPSIIKa HECEHUs CIIyXObl [23, cTp.
74].
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B nensx HaBeneHUs CTPOTo MOpsIKAa Ha JKeyes-
HOAOpPOXXHOM TpaHcnopte Ykazamu [IBC CCCP
«O BBEJEHHHU BOEHHOTO MOJIOKEHHSA Ha BcCeX
JKeJe3HbIX Joporax» oT 15 ampens 1943 rona [6]
1 «O BBEIEHWU BOEHHOIO MOJOXEHMSI HA MOPCKOM
U peyHoM TpaHcmopTe» oT 9 mas 1943 rogma [7],
ObUIO OOBABIIEHO BOEGHHOE MOJIOKEHUE Ha JKeJe3-
HOJOPOXHOM, PEYHOM U MOPCKOM TpaHCIOpPTE.
Jnst paGOTHUKOB TpaHCIOPTa BBOJWIACH BOCHHAS
JUCUUILUIMHA, OHU OOBABISINCH MOOHMIM30BAH-
HBIMH U 3aKpeIUBIINCh IJI pabOThl Ha TPaHCHOPTE
JI0 KOHIIa BOWHBI. J{ena o mpecTyIIeHHax Ha TpaHC-
MOPTE TAaK)KEe PacCMaTpPHUBAJINCh B BOGHHBIX TPUOY-
Halax ¥ IO 3aKOHaM BOEHHOTro BpeMeHH. Paboume
U CIy’Kallie XeIe3HOJOPOKHOI0 TPaHCIOpTa 3a
MPECTYIUIEHUS] N0 CIy)0e M0 PEeLICHUI0O BOEHHOTO
TpuOyHaJla YBOJBHUIUCH C pabOTHI ¢ HapaBlIeHHEM
Ha QpOHT B IITpadHbIE POTHI, €CIU OHU HE TOAJIe-
Kanu 0ojiee CypOBOMY HaKa3aHUIO.

CosmectHbIM [Iprkaszom Hapoanoro xomuccapa
toctutuu U [Ipoxypopa CCCP ot 21 ampens 1943
rojla BOEHHBIM NPOKYpOpaM KeJIEe3HbIX J0pOT U
BOCHHBIM TpHOyHanaM ObLT YCTaHOBIIEH 3-AHEBHBIN
CpPOK pacclieJOBaHUs BCEX JI€J O CaAMOBOJBHBIX
OTJIyuKaX, J€3€pTUPCTBE, HEUCIIOJHEHUN NpHUKa-
3aHMN U 3-THEBHBIA CPOK JUIL MX PACCMOTPEHHS MO
MOCTYIUICHUH Jiena B TpuOyHan [2, ctp. 127-128].

IIpokypopckuii Haa30p MO AennaM NepeaaBacMbIM
BOCGHHBIM TPHOyHajJaM OCYIIECTBIISIICS COOTBET-
CTBEHHO BOE€HHBIMHU npokypopamu. [1o ITonoxenutro
0 BOCHHBIX TpuOyHasax ot 22 uronsa 1941 r. u Ykazy
Bepxosnoro Cosetra CCCP ot 13 utong 1941 r.
«O mpenocTaBlIeHNN BOSHHBIM COBETaM M KOMaH-
JUupaM IpaBa yTBEPXKACHUS MPUTOBOPOB TpUOY-
HaJIOB K BBICIIEH Mepe HaKa3aHHA» B BOCHHBIX
TpuOyHanax yCTaHaBIHMBAJCsS YCKOPEHHBIA M yHpO-
LIEHHBIN MOPAIOK PacCCMOTPEHMS el ¢ OrpaHuye-
HHUEM TPOILECCYAIbHBIX TapaHTUNH MOACYIUMOTO.
BonapmmMHCTBO J1en paccMaTpuBalioCch B 3aKPBITOM
CyzeOHOM 3aceJaHuu, YTO OBbLIO CBSA3aHO C OXPaHOU
BoeHHOW TaiHbl. [lo npomecTsun 24 yacoB nocie
BpY4YeHHsI OOBHUHUTEIBHOTO 3aKIIOUECHHS JEJI0
MOJUIEXKAN0 PacCMOTPEHUIO BOEHHBIM TPHUOY-
HaJIOM B COCTaBE€ TPEX BOCHHBIX cyneil [34, cTp.
110]. ITpuxazom Hapomnoro xoMuccapa 0CTHLIHH
u IIpokypopa CCCP ot 24 utons 1941 r. BoeHHBIM
TpuOyHasiaM BMEHEHa B 0053aHHOCTb O MPHUTO-
BOpax K paccTpelly coodmarh yepe3 mpeacena-
TeNs BOGHHOTO TpuOyHana (GpoHTa, apMUH, OKpyra
Boennomy CoBety u Komannyromemy GpoHTOM,
apMHi M OKPYIOM OIHOBPEMEHHO C COOOIEHHEM

npencenareno BoeHHo#l kojuierun BepxoBHOTO
Cyna CCCP u I'maBHOMY BOEHHOMY NPOKYpOpPY
Kpacnoit Apmun ['maBHOMY mpokypopy Boenno-
MopcKoro (oTa mo npuHaIIIexXHOCTH [3, cTp. 124].

Vkazom [Ipesunuyma Bepxosnoro Cosera CCCP
oT 11 aBrycrta 1941 roga «O mpenocTaBlieHUHU
BOEHHBIM MPOKYpOpaM M MPEICEeAaTeNsIM BOCHHBIX
TpuOyHanoB (GpoHTOB U (UIOTOB MpaBa OMPOTECTO-
BaHUsI IPUTOBOPOB U OIPEAETICHUI BOCHHBIX TPUOY-
HAJOB» B MECTHOCTSX, OOBSBICHHBIX Ha BOCHHOM
IIOJO0XEHUM, U B PallOHaX BOECHHBIX NACUCTBUU
BOEHHBIM MPOKYpOpaM M MPEICcEeNaTeNsIM BOCHHBIX
TpuOyHanoB GpoHTOB U (HIOTOB OBLIO Tpeno-
CTaBJICHO IPaBO OMPOTECTOBAHMS B TPUOyHalax
($poHTOB U (IIOTOB MPUTOBOPOB M OMpeAeIeHUN
BOEHHBIX TpHOYHAJIOB, ICHCTBYIOIIUX B IMpeneiax
¢ponta(daora) [12, cTp. 125]. B coorBeTcTBUU C
stuM YkazoM Ilpesuamyma BepxoBHoro Cosera
CCCP ot 11 aBrycra 1941 r. oxono 30% mnpuro-
BOPOB TOJIBKO B HauaJbHBIN MEPHOA BOWHBI ONPOTE-
CTOBBIBAJIOCH B HaA30pHOM mopsnke [34, ctp. 120].

Henb3s He yuuTHIBaTH M TOro 0OCTOATEIHLCTBA,
YTO YYacCTHE BOEHHBIX MPOKYPOpPOB B OCYIIECT-
BIIEHUHU CyneOHOTO Haa3opa 3a AesITEeIbHOCTHIO
BOGHHBIX TPHUOYHAJIOB, OCYIIECTBISIOMUX MPaBO-
cyaue B 00eBoil 00CTaHOBKE, MPUOOPENIO CIeu-
¢udeckuii xapaktep. B cBsi3u ¢ Tem, YTO BOCHHBIE
TpuOyHaNbI U3-32 OTCYTCTBUS aJBOKATOB OOJBIIMH-
CTBO YTOJIOBHBIX JI€J Ha3HayaJld K CIyIIaHUIo 0e3
y4acTusl 3alUTHUKA, BOCHHBII MPOKYpOp JHILIAICS
BO3MOKHOCTHU MOJJEpP>KMBaTh rOCYAapCTBEHHOE
o6BuHeHue. CienoBaTellbHO, OTPaHUYNBAJIUCH
BO3MOXKHOCTH BOEHHOI'0 MPOKYypopa HEMocCpen-
CTBEHHO OCYILIECTBIIATh HAJA30pP 3a MPaBUIHHOCTHIO
paspeleHust YroJIoBHOTO Jenia B cyaeOHOM pa3ou-
paTenbCTBe.

[IpITasgch Kak-TO yCTpPAaHUTh HETaTUBHOE BIIUSTHUE
3TOTO MOJIOKEHHUS, [TTaBHBI BOEHHBIA MPOKYPOP
TpeOoBall OT BCeX BOCHHBIX MPOKYpPOPOB:

- TPUCYTCTBOBATb B 3alie CyAeOHOTrO 3acemanus
IIpU PacCMOTPEHUHU YTOJOBHBIX JI€J, HEe3a-
BHCHMO OT TOTO, YTO JeJia CIyLIaiuch 0e3
y4JacTus 3allUTHUKA U TOCYJapCTBEHHOTO
OOBHUHUTEIS;

- CHCTEeMaTH4YeCKH 3HaKOMHUTBHCS C MPOTOKO-
JaMu CyAeOHBIX 3acelaHui B LETSIX TPOBEPKH
COOMIONEHMSI CYIBSIMU BCEX MPOLECCYaIbHbBIX
HOPM;

- He OCTaBIATh 0€3 pearnpoBaHUS HU OJHOTO
HEO0OOCHOBAHHOTO TIPUTOBOPA U OMPEAeIeHHUs
BOCHHOTO TpUOyHaa.
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BoennbM mpokypopaM (ppOHTOB Mpeiaraioch
JUYHO Y4acTBOBaTh B 3aCENaHUSX BOCHHBIX TPUOY-
HanoB (POHTOB MPU PACCMOTPESHUHU HAI30PHBIX
MIPOTECTOB U YAEIATH OOJbIIIe BHUMAHHS padoTe 1Mo
CcyaeOHOMY HaJ30py B CBS3U C OTMEHOH Kaccalu-
OHHOTO 00XKaJIOBaHMsI PUTOBOPOB [14, cTp. 83-85].

Kak mpaBmiio, BOGHHBIE MPOKYPOPHI U3YyUaTH
KOIMUM MOCTYNUBIIMX K HUM CYACOHBIX pEIICHUI
BOCHHOTO TpHOyHaJa, 3HAKOMUJIUCH C TIPOTOKOIAMH

CyAeOHBIX 3acelaHUl MOCJIe UX H3TOTOBICHUS
MO0 MCTPeOOBAH JUIsl U3YYCHUS YTOJIOBHEIC JIeia.
Ecnu B pesynbrare Takoro 03HaKOMJICHUS! BOCHHBIH
MPOKYPOP AUBU3UU WU BOSHHBIA MPOKYPOP apMUH
MPUXOAWIH K BBEIBOAY O HEOOXOJAMMOCTH OIPOTE-
CTOBaTh CyneOHOE PEIIeHHe BOCHHOIO TpUOyHaa,
OHH COOO0M[AJIN CBO€ MHEHHE BOCHHOMY MpPOKY-
popy GpoHTa, KOTOPBIH MPUHUMANI OKOHYATEIEHOE
peuieHue mo 3tomy Bompocy [10, ctp. 30-35].
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SILKIN N.N.

KNOW AND TAKE INTO ACCOUNT THE EXPERIENCE OF WARFARE
IN AFGHANISTAN (1979-1989)

The summary. The combat experience in the Afghan war (1979-1989) is analyzed, the actions
of the limited contingent of the SA in Afghanistan are described, examples of courage and heroism

displayed by our servicemen are given.

Key words: Great Patriotic War; Afghanistan; combat experience; tactics; strategy; military
science; opposition, mujahideen; assault detachments.

Boennas nayka ompenenser 00€BOM OMBIT Kak
3HaHUE cnocoOOB 0O0EBHIX NelicTBHil, mpuodOpe-
TEHHOE BOCHHOCIYXKAIlUMH, MOAPa3ICICHUIMU H
4acTsIMH B 00X U cpakeHUsX. boeBol ombIT — 3TO
0oeBas ACIATENBHOCTh, MPAaKTUYCCKAS JEATEIb-
HOCTh BOCHHOCITYXKAI[UX, MMOAPA3ICICHUN, YacTe,
COCIMHEHUH.

B pesynbrare 600€BOI ACATEIBHOCTH, YYACTHE
B 0OSIX U CPaXXCHUSAX Yy BOCHHOCIYXAIUX U BOMH-
CKUX KOJIJIEKTUBOB (POPMHPYIOTCSI ONPE/ICICHHBIC
KadyecTBa. JTH Ka4yeCTBA MOTYT HOCUTh KaK IOJIOKH-
TEJIbHYI0 HaNpaBICHHOCTh, TaK U OTPHUIATEIbHYIO.
[IpumepoM KadecTB MOJTOKUTEIHHON HANpPABICH-
HOCTH SIBIISIFOTCS: CTPEMJICHUE BBITIOIHUTH 0OEBOMA

MPHUKa3 MPH JIFOOBIX HEONArONPUATHBIX 00CTOSITEIb-
CTBax JJisi BOCHHOCIYXKAIIUX; [MOCTOSHHAS TOTOB-
HOCTh K JICHCTBUSIM; TOTOBHOCTH IOXXEPTBOBATH
€000l BO UMs TOBapUIICH U COCIYKUBIICB; Y€CT-
HOCTh U TOPSJOYHOCTH NPU BBHIMOJHCHUU 3ajad
B OTPBIBE OT MOJPA3JCIICHUS U MPU OTCYTCTBUH
KOHTPOJI CO CTOPOHBI OQUIICPOB CTapILIEro 3BEHA;
OTBETCTBEHHOCTh 32 XU3Hb U 3JOPOBbE MOIAYU-
HEHHBIX, TOBApHUIIECH U JIp.

O QopMUpPOBAHUU ATUX U APYTUX MMOJOXKU-
TEIBHBIX KAYECTB TOBOPUT OMBIT OOEBBIX JIEHCTBUI
BCEX BOIH, B KOTOPBIX MPHUIIIOCH y4aCTBOBATH
Poccuu B cBOEi MHOTOBEKOBOM uctopuu [3; 5; 16;
18; 29], u ocobeHHO HcTOpHUYECKUil OonbIT Bennkoit
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OrteuecTBeHHON BOMHBI [2; &8; 13; 14; 15; 17; 25;
26; 27; 28]. boeBas obcTaHOBKa CIOCOOCTBYET
Pa3BUTHIO HapsAy C MOJOXHUTEIbHON HalpaBiIeH-
HOCTBIO M NPOSBJIEHHUIO KayeCcTB, KaueCTB OTPHU-
LATEeJIbHON HAaMpaBICHHOCTU: CTPEMJICHUE JTI000H
LIEHOM COXpaHMUTH CBOIO JKM3Hb U 370POBLE; HEYBE-
PEHHOCTH B BO3MO)KHOCTHU JAOCTIKEHHUSI OOEIBI Hal
MIPOTUBHUKOM; HEOIPABAaHHOE CTPEMIIEHHUE K pa3py-
HIEHUIO U YHUYTOKEHHUIO MaTepHalIbHBIX LIEHHOCTEH;
JKeCToKoe oOpaleHne ¢ TIIEHHBIMU; HPAaBCTBEHHAS
yTpaTa IIEeHHOCTH KH3HHU YeJIOBeKa; IOTeps YyBCTBA
B3aMMOBBIPYYKH M B3aMMOIIOMOIIHU B 6010 U 1p. Bee
3TO CBUAETEIBCTBYET O BHIOpaHHOW HPAaBCTBEHHOMW
MO3UIIMH, TOBEAEHYECKOM JINHUN BOEHHOCTYXKAILETro
B OoeBoii oOctaHoBKe. [IproOpereHHbIe moa Bo3aeH-
CcTBUEM 00€BOI 0OCTaHOBKHM KadecTBa TaKXKe SBIIS-
IOTCSl COCTaBIISIOLICH O0EBOTO OMbBITA.

CoBeTckue Bolicka B AdraHucraHe B Xoje
BOHHBI 1979-1989 rogoB, B OCHOBHOM COCTAaBeE,
BBIMOJIHAIM 3aJauyd MO 3al[UTE CTPAaTeruyecKu
BO)XHBIX 00BbEKTOB HH(PPACTPYKTYpBI CTPaHBL: TPAHC-
MOPTHBIE U ApYyrHe (BO3AYLIHBIE, YJHEPTETHUECKHE,
BOJHBIC, aBTOMOOUJIBHEIE JOPOTH, TOPHBIE Tepe-
BaJIbl ¥ TPOITbI) KOMMYHHKALIUH, OOBEKTHI COBETCKO-
araHCKOTO COTPYOHHYECTBA (Ia30BbIe MPOMBICIIHI,
3IIEKTPOCTAHLINH, 3aBOJ a30THBIX yAOOpPEHHH B T.
Maszapu-llapud un ap.). Bocemb otaensHbIx Oara-
JIbOHOB OXpaHbl B YCIOBUAX HENPEKPAIlaroIINXCs
00CTpEenoB U BCEX BOZMOXKHBIX CITIOCOOOB MPOHUKHO-
BEHUH U BBUIA30K C IIEJIbIO MPOU3BOJICTBA TEPAKTOB,
OXpaHsIM U obecreynBaid QYHKIHOHHUPOBaHUE
a’poapomMoB KpymHbIx roponos (KaOymn, Kangarap,
Jxenanaban, [lluanann, Kynnys, barpam); a Takxke
1o npukpeiThio I'ocynapctennoil rpanuns CCCP
U MPUTPaHUYHON TeppuTopuii [12].

BrlnonHeHrEe BceX MOCTaBJIEHHBIX 3ajad Mepes
OrpaHn4eHHBIM KOHTHHI€HTOM COBETCKHX BOMCK
B Adranucrane B xone BoitHbl 1979-1989 ronos,
OBLIO CBS3aHO C MpeNeNbHBIM HamnpspkeHueM (Qusn-
YECKUX M MOPaIbHBIX CHUJI OpraHM3Ma 4YeloBeKa
B CIOXHBIX KIMMaTHUYE€CKUX YCIOBHUSAX TOPHOH U
MyCTBIHHOM MECTHOCTH (CYyTOYHOMH mepemnaj TeMIe-
patyp no 40 rpagycos, B yacTHocTH B Kanmarape
U IIp.) BO3IEUCTBUS OKpyKarolen cpenbl. Takue
(akTOphl, KaK pe3kas cMeHa JNaBJIEHHs BO3AYyXa,
HaJan4ue KHCIOPOJHOTO TOJOJAaHHUS, MBLIEBOIO
3arpsi3HEHMS] BO3yXa, SKEIHEBHBIX IIECYaHbIX Oypb,
OTNIACHBIX MH(EKIIMOHHBIX 3a00JIeBaHUI (TEMaTHuT,
Malspus, AU3CHTEPHs), YKOCOB SIIOBUTHIX Hace-
KOMBIX M 3M€H, C0COOCTBOBaIN MPUOOPETEHUIO
XpoHUYeCKUX (HopM 3a00JeBaHUI U HEOOPATHUMBIX

MPOIECCOB YXYAIICHUS 3T0POBBA.

CoBpeMEHHOE BOOPYKEHHE U OCHAIlCHHUE
OTPSJIOB MOJKAaXeJIOB, HATMYME B HUX 00y4YECHHOTO,
MOATOTOBJIEHHOTO KOMaHJIHOTO COCTaBa, MOpa3zie-
JICHUM, COCTOSIINX U3 YHCIIa UHOCTPAHHBIX BOCHHBIX
CIICLIMANINCTOB, MPEBpALaId BBIIOIHEHUE HAIIUMU
noApa3AeieHUsIMH 3a7ad MO0 COMPOBOXKICHUIO,
oxpaHe U 000pOHE aBTOMOOWJILHBIX KOJOHH C
BOCHHBIMHM U HapOAHO-XO35UCTBEHHBIMU TPy3aMHU
JUISL CBOMX HYXJBI B UHTepecax PecnyOnuku
Adranuctan (JIPA) B HOBBII BUJI OOEBBIX JCHCTBUH.

CrnenyeT mpuszHaTh, YTO OOJBIIMHCTBO OOBIBA-
TeJeH U Te rpakJaHe, YbH JCTH U POACTBEHHUKU HE
MIPUHUMAJIA y9acThE B OOCBBIX JCHCTBUSIX, O CHUX
[Op CYMTAKOT, YTO HUKAKOW BOWHBI B A(raHucTaHe
He OBLIO, 2 UMEJIH MECTO OTAENIbHBIE CTBIUKH
nonpaznencauii OKCB ¢ hopMupoBanusmMu MoKa-
xentoB. OOBsCHSAETCS 3TO TeM, 4To B AdraHucTaHe
He OBLIO CIUIOMIHOTO (PPOHTA MPOTUBOCTOSHUS
KOH(IUKTYIOIINX CTOPOH.

B xone Boiinbl a Adgranucrane 1979-1989 ronos
BO3HUKJIa HOBasi MAJIOU3BECTHASE MUPOBOMY COOOIIIe-
CTBY IIPAKTUKa BEACHUS MOJTHOMACIITAOHBIX OOEBBIX
JNEUCTBUN MOOWJIBHBIMU IITYPMOBBIMU OTPSJaMU B
YCIOBUSIX BOEHHOT'O, BOOPY>KEHHOTO MPOTHUBOCTO-
SIHUSL 04aroBOT'O Xapakrepa.

JIrobas miuTenbHas BOMHA HACKHIIAET HACEIEHUE
BOCHHBIMH TEXHOJIOTHUSIMHU, BOOPYKaeT TpodesMu u
(hopMupyeT yCTOWYMBBIC 3HAHUS U HABBIKA BBIXKU-
BaHUs, CIJIAYUBACT €r0 BOOPYKEHHBIC COOOIIECTRA,
JIMIIAET YEI0BEUECKOTO OOIMYMS B IOUCKAX MMHUIIU 1
CPEICTB CyIIECTBOBaHUA. B yCIOBUAX IpaKIaHCKON
BOWHBI OHU CTAHOBSTCS JICTKOH OOBIYEH MEXIy-
HapOAHBIX a)epUCTOB M OAHUTOB, MOJABEPKCHBI
K COBEpIIICHHIO HACWIIUK W Tpalexkell, a 3a IEHbI'U
TOTOBBI BOEBAaTh C K€M YTOJHO.

B BOoOpyXeHHBIX QOPMHPOBAHUSX, OTpANAX
MOJ)KaxeJI0B CyNIeCTBOBAaIN (PUKCHUPOBAHHBIC
BBITUIATHI 32 KAXK0TO YOUTOTO0 COBETCKOTO COJIJIaTa,
odumepa, HazpiBaeMbIX «InypaBu». OcoOEHHO
0oJbIIMEe BO3HATPAXKJCHUS BHIIIAYUBAIUCEH 32
ydacTue B 0OEBBIX JEHCTBUIX, COBEPIICHUEC
TEpakTOB, 0OEBbIC MOBPEKACHUSI COBETCKOM
TEXHUKH, COIOCTAaBUMBIEC CO CTOMMOCTBIO JKHUJIbS
unu aBromobuns. Ilo teppuropun Adranucrana
MHTPUPOBAIIO OCCUHCICHHOE KOJUYECTBO BOOPY-
JKEHHBIX OTPSIIOB, BOEBABIIMX 3a AeHBIH. [losToMy
ITOCTOSTHHO BCIIBIXMBAJIU MEXK/I0yCOOHBIC MaJICHbKUE
BOMHEI 32 KOHTPOJIb HAJl CEJICHUAMH U TEPPUTOPUECH
paiionos (ye3noB).

3a gecsaTh JIET DTOM «HEOOBABIEHHON» BOWHBI
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Obu10 TpoBeaeHo Oonee 420 BOHCKOBBIX ONEpalHid,
MPUPABHEHHBIX K apMEHCKUM.

3a nepuon BOB 6110 mposeneno oxono 1000
apMeickux onepanuii, mopsaka 200 GpoHTOBBIX U
51 crparernueckux oneparuit [11].

B teuenne nesstu netr CoBeTckue BOMHCKaA B
Adranucrane yuyyBCTBOBaJIU B OOCBBIX JCHCTBUSAX,
KOTOpPBIE€ MO CBOEH MHTEHCHUBHOCTH, C YUETOM
MacmTaba BBIMOJHIEMBIX UMH MUPOTBOPUYECKHX
3a/1a4, )apKoro KiuMmara ¢ OOJNbIIMMH MepenagaMu
TEeMIIEpaTyp, UCKIIOYUTENBHO TPYAHOH IS CO00-
IIEHUs] MECTHOCTH, B YCJIOBHSIX TOPHBIX MAacCHBOB
¢ OONBIIMHCTBOM CKJIOHOB C YIUIaMH HakJIOHa Ooiee
45 rpangycoB, IpeacTaBIsAINCh HENPEOJOIUMOI
3aJayei s apMuu J1I000i CTpaHbl ¢ BOOPY)KEHHEM
U OCHallleHHeM Tex JeT. Ha atoM ocHOBaHMHU CTpo-
HUJIMCH pacdyeThl BOOPYKEHHOI'O MPOTUBOCTOSHUS
onmno3uiyy B AdraHucraHe BeAyIIUMH MHOCTPaH-
HBIMHM BOCHHBIMHU CIIELMAINCTaMU B 001acTu cTpa-
TEeTUU U TAKTUKU «XOJIOAHOI» BOMHBI KOHIIA XX
BEKa.

Yactu u noxpasnenenus 40-i apMun ekeIHEBHO
HECJIU OIlYTHMBIE NOTEPHU B JUYHOM COCTaBE,
BOOPY’KEHUH M TEXHUKH, B CHJIy OTHEBOTO BO3JEH-
CTBUSI IPOTHBHHKA, TSIKEIOTO KJIMMaTa, HH(EKIH-
OHHBIX 3a0oieBaHUM, paHeHui, kouty3ui, JTII B
YCJIOBUAX CHIIBHO NIEPECEUEHHON MECTHOCTH.

[Ipu sToM, ecnu y4yecTh penbed ropHOH MecT-
HOCTH M 3aHUMAEMYyl0 NJOIIaAb TEPPUTOPUHU
Pecnybnuku Adranucrtan, KoTopas paBHAETCS
655 000 kB. KM, TO OJs BEICHHUSA ITOTHOIEHHOH
00eBOil IesATeN HOCTH N0 MEpKaM ombITa Benukoit
OteudectBeHHOW BOWHBI 1941-1945 romnoB notpebo-
BaJIOCh OBl TPYNNHUPOBKA HAIIWX BOMCK B COCTaBe
Tpex-ueThipex 00IeBOHCKOBBIX hpoHTOB [11].

B Hamu gHM, mocie cpaBHEHUS BOEHHO-
HCTOPUYECKUX XapaKTEPUCTUK SMHU30/I0B BOMHBI
B Adranucrane 1979-1989 roma c BoiiHamu B
Kopee, BreTHame, B 1pyrux crpaHax Mupa BTOPOI
nojgoBUHE XX BeKa, COMOCTaBUMBI MOJACUYETHl U
OIIMOKHN TOJUTUYECKOTO M BOCHHOTO PYKOBOJ-
CTBa 3TUX CTpaH, OCYIIECTBISIOMINX MHPOTBOP-
YecKue onepaunuu 3a pyOexoM cBOeW CTpaHBI, B
yTepe BIMSHUS Ha XOA COOBITHI BOWHBI. Tak, oOume
MOTEpU MEXAYHApPOAHOTO KOHTHHI€HTa MHPOTBOP-
yeckoil muccun ctpad HATO B Adranucrane, rpax-
JAHCKOTO HacelleHus 3a Ooyee KOPOTKUU mepuon
3HAYUTENBHO NpeBBICKUIN TToTepr COBETCKUX BOMCK
U rpaxjaH crpansl 3a 10 net [1].

BoeBoii onbIT, ZOOBITHIH B BoiiHE AdraHucTaHe
1979-1989 ronos, numib AononHseT boeBble ycTaBhl

apmuu ctpan Opranuzanuu JloroBopa o KoJIek-
TUBHOW 0€30MaCHOCTH — HAI[MOHAILHOE JOCTOSHUE
Hamero OTeyecTBa, HAMOIHIET BOCHHYIO CTPATETHIO
«HayKy TO0EkKaTh» MEPEAOBBIMU COUYCTAHUIMHU
COBPEMEHHBIX METOJIOB M IPUEMOB BEJICHHUS 0OCBBIX
JIEUCTBUN B COBPEMEHHBIX YCIOBUSAX.

[TosiBneHue B cocTaBe CTOPOH BOCHHOTO IPOTHBO-
CTOSIHHS OOJIBIIOT0 KOJIMYECTBA MOOWIBHBIX MITYP-
MOBBIX MOJIPA3JICICHUIN CIIEIINATBLHOTO HAa3HAYCHUS,
HCII0JIb30BAHUE OJHOTHUIHBIX CTApbIX U HOBBIX
BOOPY>KEHUH, MUHHO-TUBEPCUOHHBIX CPEACTB, Mepe-
HOCHBIX 3€HUTHO-pakeTHBIX KoMIuiekToB (I[I3PK),
aBToMaTnueckux rpaHaroMéroB (AI'C), mazepHbIx
MIPULIEIIOB U CPEJICTB HABEACHUS, HOBEHIIINX CUCTEM
CBSI3U U YIIPaBJICHUE BOMCKAMHU, BHICOKHUX TEXHO-
JIOTUH B DKUMUPOBKE, MEIHIIMHCKOM oOecre-
YEHUU, TIPEIONPEISITIIO CIUSHUE OOCBBIX TaKTUK
WHOCTPAHHBIX apMUM.

B xone Boiinbl B Adranucrane 1979-1989 ronos
BO3HUKJIA HOBasi MAJIOU3BECTHASE MUPOBOMY COOOIIIE-
CTBY MPAKTHUKA BEJCHUS MMOJIHOMACIITAOHBIX 0OCBBIX
JIEHCTBUH MOOWIBHBIMU IITYPMOBBIMH OTPSJIaMU B
YCIOBHUSX BOEHHOI'O, BOOPY>KEHHOTO MPOTHUBOCTO-
STHUSI 04aroBOTO XapakTepa, MPOTUBHUK MOT TOSB-
JATHCSI BHE3AMHO T YTOAHO M KOTJa YTOAHO.

B mupoBoil Teopuu U NpakTUKE MOATOTOBKH U
BEJCHUS BOWHBI, BOSGHHBIX IE€MCTBUW, NPOU3OLIIN
KauyeCTBEHHbIC U3MEHEHUSI B ONEPATUBHOM HCKYC-
CTBE U TAaKTHKE OOCBBIX JCHCTBUI MOAPA3ICICHUIA
WHOCTPaHHBIX apMU{ MO MPUYUHE UX MEPEBOOPY-
JKEHHS, YTO MPUBEIIO K OBICTPOMY Pa3BUTHIO MEITKUX
MoApa3ieNieHui BCeX CTpaH MUpa.

OTH 00CTOSATENHCTBA B MOJHON Mepe cKasa-
JUCh HAa OCHAICHWH, MOJATOTOBKE U OOEBBIX
BO3MOXHOCTSIX BOOPYKEHHBIX OTPSIOB OMIO3ULIUU
PecryOnuku AdranucraH.

K Benukomy coxanenuto, Briciiee Komanmgo-
BaHue Boopyxennsix Cun CCCP B psne Bonpocos
OCHAIICHUS HAIMX IMOJpa3JeieHull BCeM Heo00-
XOIUMBIM, B TOM YHCJ€ MPUMEHEHUS HOBEHUIINX
00pa30B BOOPYKEHHS, CPEICTB CBS3U, MCIUIIMH-
CKOTO 00eCreueHus, SKUITUPOBKYU JUTsl BEACHUS UMU
00EBBIX JEHCTBUH B yCIIOBUSAX AQraHuCTaHa UTHO-
pupoBayio TpeOOBaHUS OOCTAHOBKU 3HAYUTEIHHO
BO3POCIINX OOCBBIX BO3MOXKHOCTEU BOOPYKEHHBIX
(dhopMUpOBaHUI MOJXKAXEHAOB, MPUCYTCTBUSI B HX
COCTaBe MOATOTOBIECHHBIX BOCHHBIX CIICIIMAIHNCTOB,
YCIIOBUSL TOPHO-MIYCTBIHHOM MECTHOCTH, >KapKOTO
KJIUMara ¢ OOJNIbIIUMHM CYTOYHBIMHU TEperajgaMu
TeMIeparyp.

Kaxngomy 31paBOMBICHSIIEMY 4YElOBEKY
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0YEBHJHO: HEOOOCHOBaHHO OOJBIINE MaTepHaIbHbIC
U JIGHE)KHBIC 3aTpaThl Ha BeieHHE OOEBbIX ACHCTBHUI
Ha TEPPUTOPHUH CTPaH BOCHHOTO KOH(IMKTA, MOTEpU
B )KMBOW CHJI 1 TEXHHUKE, TPAXKIAHCKOTO HACENICHUS B
XOJIe 3a/1a4u M0 MPUMUPEHUIO BPAXKAYIOMIUX CTOPOH
B COBpPEMEHHBIANIEPHON OOBSICHUMBI MHBIMH Hame-
PEHUSIMU «MHPOTBOPLEB» -O€CMOIIaIHBIMA HHTE-
pecaM MEeKAYHapOIHOIO KamuTajia, CBEpXMpHObI-
JISIMA BO€HHO-TIPOMBILIIEHHOTO KomIuiekca [10; 20].

Bce no3HaeTcs B CpaBHEHHMH: MEXIyHapoIHas
NpaKkTHKa KilacCU(PUKALUU JOKAJIbHBIX BOCHHBIX
KOH(JIUKTOB M BOEHHBIX ACHCTBUH, mocie roja
coObITHH B AdraHucrane, OJHO3HAUYHO ONpEAeIIa
0oeBble AEWCTBHA COBETCKHX BOICK M BO3HHUKILEE
BOOPYKEHHOE MPOTHUBOCTOSIHHE KaK MOJTHOMAC-
mTabHYyI0 BOWHY C UCIOJB30BAHHEM BCEX HUMEIO-
HIUXCS CPEACTB Ha TEPPHUTOPHUH ToCydapcTBa
Adranuctan: HaceneHueM, ero BoopykeHHBIMHU
Cunamu, nozppaszaenaeHusaMU U yactaMu COBETCKHX
Boiick. B goxymentax OOH 1980 roga, ompene-
JSIOMIEN MOMUTHKY W MO3UIMH TOCyAapcTBa MHpa,
coObITHs B AdraHncTane 0qHO3HAYHO Kiaccu(uIm-
PYIOTCSI M IPONHCAHBI, KaK BEJCHUE BOMHBI B IEISAX
OCYIIECTBIICHUSI MUPOTBOPYECKOH MUCCHH HEaleK-
BaTHBIM PUMEHEHNUEM BOCHHOH critbl COBETCKHMHU
BOMCKaMH.

B coBpeMeHHBIN mepHOJ HEKOTOpPHIE CTPaHBI-
MUPOTBOPIBI MO BHAOM €IMHON «MHUPOTBOpUE-
CKOI» CTpaTeruu co3Jajld HOBEHINYI0O BOCHHYIO
JOKTPUHY HNPUMEHEHHUS! CEKPETHBIX arpecCHUBHBIX
ONIEpPaTUBHBIX IUIAHOB pealn3alyud HallMOHAIbHBIX
WHTEPECOB B YCJIOBHUAX JIOKAJbHBIX BOCHHBIX
KOH()JIMKTOB.

ManousBecTHasi MUPOBOMY COOOIIECTBY Mpak-
THKa BEACHUs MOJTHOMACIITAOHBIX OOEBBIX JEHCTBHMA
MOOMJIBHBIMH IITYPMOBBIMH OTPSIIaMHU B YCIOBHSIX
BOEHHOTO, BOOPY>KEHHOTO HMPOTHBOCTOSIHUSI 04Yaro-
BOI'0 XapakTepa, HOBbIE TpeOOBaHUA BPEMEHHU K
00€BBIM BO3MOYKHOCTSIM apMUH, C(HOPMUPOBABIIIECS
B xone BoHHBEI B Adranucrane 1979-1989 roxos,
B COOBITHSIX APYTUX BOEHHBIX KOH(MIMKTOB 3TOTO
neproja HOBEHIeH HCTOPUH, OKOHYATEIBHO OIIpe-
JEJWIA Hayaino HeoOpaTUMBIX pedopM M OBICTPBIX
KaueCTBEHHBIX W3MEHEHHUI B BOOPYXEHHBIX CHJIax
BCEX CTpaH MHUpa, UX Ielel u 3a1au.

OnbIT ¥ MpakTHKa NPUMEHEHHs] HOBOTO OIepa-
THBHOTO HCKycCTBa 0OOEBBIX AeiCTBUH, HAKO-
NJCeHHbIE B pe3ylbTaTe BOWHBI B AQraHucTaHe
1979-1989 ronos, nmpou3onie/Iiee CIusHue 00eBhIX
TaKTHK CTPaH-y4acTHHUI] APYTUX BOWH M BOCHHBIX
KOH(ITUKTOB, JOCTI)KEHNE BBICOKOH 3(pdekTHBHOCTH

MacCcOBOTO HCIMOJIb30BaHUS AECAHTHO-IITYPMOBBIX
nojapas3felNeHnil, cnenualbHOT0 Ha3HAuYeHUs U
pa3BeAKH, BEI3BAIN [ITyOOKHE MPOLECCH CTPYKTYP-
HOTO pehopMHUpOBaHUS apMHUIl MUPA, CO3AaHUS B X
cocTaBe CHJI OBICTPOTO pearupoOBaHMUS.

TeicAYUM COBETCKHX BOMHOB INMOKa3ajlH B
xo1e 00eBBIX ACHCTBUU B HMIMPOKOMAacCIITaOHBIX
BOHCKOBBIX ONEpalusix, HamaJeHui u oOcTpenax
3aCTaB W KOJIOHH 3a ToJbl 3TOH BOWHBI 00pa3ibl
MyXeCTBa U OTBard, COBEPIIMJIM MOJABUTH, OCTa-
BasiCh U3BECTHBIMU TOJBKO JIUIIb JJIsI HEOOJBILIOTO
Yypcyia COCIYKUBIEB-0UEBHUALEB MPOUCXOISIIIUX
COOBITHH, MHOTAA TI0 IPUYMHE THOENN repOoeB.

3a MyXe€cCTBO WU JIUYHYIO OTBary, mposB-
JICHHBIE TPU BHINOJHEHUH MOCTAaBICHHBIX Mepes
CoBeTCKUMH BOMCKaMH 3a7ad B XOA€ BOWHEI 1979-
1989 rogos Ha 3emiie AdraHucTaHa, YAO0CTOCHBI
3BaHusA I'epos Cosetrckoro Coro3a 86 BOeHHOCIY-
xamux. V3 HUX: BOMHOB BO3AYILIHO-AE€CaHTHBIX
Boiick — 16, nmetunkoB BBC — 20, BouHOB cyxo-
nyTHBIX BoMck — 30 u BounoB KI'b u MBJI — 14.
Harpaxxnensl opaeHoM JIeHHHa BOEHHOCIHYXaIIUX
Cosetckoit Apmun — 103 u opaenamu Kpachoro
3namenu — 1972.

Bcero B Adranucrane u3 coctaa OKCB rocy-
JapCTBEHHBIX Harpaia ObutH ymocToeHbl 200153
BOEHHOCJYXXalUX, B TOM YHUCJE€ HarpaxIcHBbI
nocmepTtHo 10955. Cpean HarpakxIeHHBIX Ophe-
Hamu U Menansimu 111966 congat u cep:KaHTOB,
19261 npanopumk, 66251 — reHepanioB u ouIEpoOB,
2657 — pabounx u ciyxamux CoBeTckoil Apmun, B
T.4. 1350 xeHmun.

B nepuoasl npoBeneHUs BONUCKOBBIX OINlEpaluil
B xoAe BOUHBI 1979-1989 ronos, nuBepcuii u
00cTpesnoB, BBIMOJHEHHS] MHBIX 3a]ad YacTAMH U
noapaszaenernusiMu OKCB moru6io 13833 BoeH-
HOCJIy)XaluXx U3 coctasa 40-if apMuu, COTPYIHUKOB
KI'b 1 BouHOB-IOrpaHUYHUKOB — 589, COTPYIHUKOB
MBJI CCCP — 28. BoeHHBIX COBETHUKOB, CIICIIHAIIH-
CTOB U NepeBoTUNKOoB COBETCKONM apMHU MIPU COETU-
HeHMsIX U JacTsax Boopyxennsix Cun PecmyOnuku
Adranucran nmoru6mno 180 uyenoBek. Hanbonpime
NoTepu ¢ TubeNbl0 COBETCKUX BOWHOB MPHUXO-
nsarTes Ha 1982 rox, xorga moru6mo 1948 compar u
oduiiepos, Ha 1984 ron — 2343 connar u opuiEepoB
n 1985 roxg — 1686 connar u odunepos [12].

3anauu, noctaBieHHble CoBeTckuM [IpaBu-
TenbcTBOM OrpaHM4eHHOMY KOHTHHTeHTy CoBeT-
CKUX BOHCK B AdraHmcTaHe Mo 3allUTe CTpare-
THYECKU Ba)KHBIX OO0BEKTOB HHOPACTPYKTYPHI
CTpaHbl, MPUKPHITUIO ['0CynapcTBEHHON TpaHUIBI
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CCCP u npurpanuyHOH TEppUTOPHU OBLTH BBIIOJN-
HEHBl C HAUMEHBIIUMHU BO3MOXHBIMH MOTEPSIMHU
B XOJI€ BOGHHOTO NMPOTUBOCTOSIHUSA BPaXIyIOUIUX
CTOpOH, HETIPEPBIBHBIX BTOPKEHUH OTPSA0B BOOPY-
JKEHHOM ONMO3MIIMU, IPYNIUPOBOK MOJKAXEI0B
IIpU MOAJEPKKE Psia BEAYIIUX NMHOCTPAHHBIX TOCy-
JApCTB, HAIMYUS TAKENEHIINX KIUMATHYECKUX U
AHTUCAHUTAPHBIX YCIOBUN B TOPHO-IYCTHIHHOM
MECTHOCTH, OTCYTCTBUSI HHPPACTPYKTYPHI LIUBUIIH-
30BaHHBIX KOMMYHHUKaIUil, arpeCCUBHOIO MOJHO-
(hopMaTHOTO ONMUTHYECKOTO, PEIUTUO3HOTO BO3EH-
CTBHUS Ha HaceJeHHUE.

BriBon: uctopus yOeaAUTENbHO CBUIETENb-
CTByeT: mo0exaaeT TOT, KTO Jyulle U ObIcTpee
ycBauBaeT ONBIT BOWHBEI. HemooleHka mcnomib-
30BaHUsI 00EBOTO ONBITa HEM30EKHO MPUBOIUT
K TMOBTOPEHUIO OMMOOK B OpPTaHU3aLUU BEIACHUS
0051, CHUKaeT KauyeCTBO MOATOTOBKH BOMCK, TEMIIBI
Pa3BUTHSI HOBBIX METOAOB BOOPYKEHHOH OOPHOBI.
[MoaroroBka Ha 6OEBOM OMBITE MO3BOJISIET MOBBICUTD

Mpo(eCcCHOHATBHYI0 KOMIIETEHTHOCTb, MPEOI0JIETh
TUNIUYHBIC TPYAHOCTH B 000 B OCOOBIX YCIOBHSIX.

U 3TOT OMBIT NOMKEH OBITH B3AT HAa BOOPYKEHUE
BOCHHBIMH TIE/IarOraMu, MPeroAaBaTeasiMu 00pas3o-
BarenpHbIX yupexaeHuit ®Cb u MBJ/] [4; 6; 7], B
TOM YHCIIE U MPEACTABUTENSIMU HEJABHO CO3AAHHBIX
MoJpa3JeliCHUl u CIyk0 BOWCK HalMOHATbHOU
reapauu [19; 21; 22; 23; 24].

OrpannueHHbI KOHTUHTEHT COBETCKUX BOMCK
B A¢ranucrane, B nepuog ¢ 1979 mo 1989 rogos
BeJI MOJIHOMACIITa0HYO BOWHY, 1O CBOSH MHTCHCUB-
HOCTU W HAIpPSKEHUIO, YUYACTUIO JTUYHOTO COCTaBa
U BOOPYXKCHHUS HE YCTYMNAIONyl0 OOCBBIM oOTmepa-
nusaM Bropoii MupoBoii BOlHEI, BOMH BO BreTHame
u Kopee.

Boitna B Adranucrane 1979-1989 ronos,
M0 MHEHHUI0O MHOTHX BUJHBIX BOCHHBIX aHaJU-
THUKOB apMUM CTpaH MHUpa, Kak 3MHU30J BOCHHOTO
HCKYCCTBa, SIBIAETCS OJHON M3 CaMbIX YCHEIIHBIX
ornepanuii B ICTOPUU BOH.
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MPO®PUTTAKTUKA MMPECTYILJIEHUA: OBIIIECOIMAJIBHBIN CPE3

Annomayusn. Ananuzupylomces npobiemuvl nPeOynpedcOeHUs: NPeCHynHOCMU, pAcCMampugaemvle
@unocopamu npasa Kax y2on08HO-NPESeHMUEHA NOTUMUKA 20CY0apPCMEd, AGNAIOWENC DNeMEHMOM
V2ON08HOU noaumuxu 2ocyoapcmea 6 yenom. llepevucaaiomes ynkyuu cucmemsvl npeoynpericoeHus
npecmynHocmu, 00513aHHOCIU PAIUYHBIX 20CYOAPCTNEEHHBIX OP2AHO8 O UX NPOBEOCHUIO 8 IHCU3HD.
Ommeuaemcesa 6aiCHOCMb NPOSHOZUPOBANHUA NPECMYNHOCU, CEA3AHHOU C GIUAHUEM NPUYUH
IMHOCOYUATLHO20 XAPAKMeEPA, HA OCHOBE KOMOPO20 20MOGAMCS KOMNIEKCHbIE NPOSPaAMMbL No Oopbhe
¢ NPecmynHoCmoIo.

Knrwouesvle cnosa: y20106H0-npeseHmMueHAs NOIUMUKA, Y20J08HAS NOTUTMUKA, NPedynpedtcoeHuUe
NPEeCMYNHOCIU, NPOPUIAKIMUKA NPECYNHOCMU; IMHOCOYUANbHbIE PAKMOPbLl, NPOSHO3UPOSAHUe
npecmynHocmu.

MADZHIDZODA D.Z.

CRIME PREVENTION: A GENERAL SOCIAL PROFILE

The summary. Problems of crime prevention, considered by philosophers of law as a criminal
preventive policy of the state, which is an element of the criminal policy of the state as a whole, are
analyzed. Lists the functions of the crime prevention system, the responsibilities of various government
agencies to implement them. It is noted the importance of predicting crime associated with the
influence of ethno-social reasons, on the basis of which comprehensive programs on combating crime
are prepared.

Key words: criminal preventive policy; criminal policy; crime prevention; crime prevention;
ethnosocial factors; crime forecasting.

Hpe,I[CTaBJ'ISIH coboit CoOOHaJIbHO-IIPaBOBOE 1 IpUYrHaM TE€CHO CBsA3aHa NPAKTHYCCKH CO BCEMU
SABJICHUE, IPECTYITHOCTD I10 CBOEMY IIPOUCXOKIACHUIO CTOpPOHaMH @YHKHI/IOHI/IPOBE!HI/IH O6H_ICCTB8.. Z[J'IH
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U [TPABOBBIE ACITEKTBI OXPAHBI OKPYXKAIOILEA CPEJ[bI

TOTO, YTOOBI CHU3UTH CTENEHb BIUSHUA AaHHOTO
HEraTHBHOIO MpoLecca Ha JKU3Hb JIIOJEH, CYIIeCTBO-
BaHME TOCYAapcTBa, TPeOyeTcsl NPUHATHE MHOTOUHC-
JIEHHBIX O3/I0pPOBUTENBHBIX Mep. Bee atu neifictBus
CIeyeT paccMaTpUBaTh B KaueCTBE MPOSABIEHUS
PETyIMpPOBaHUS OTHOILEHHUH, CIIOKUBIIHUXCS B 001IIe-
ctee [11; 12; 13; 14; 19].

[Ipenynpexnenue NpecTymHOCTH OCYILECTBIIS-
€TCsl He BCJEINylo, He Ha Oollynb. B ntaHHOM Hampas-
JICHUH BeIyTcs HayyHble pa3pabOTKH MpaBOBEIOB,
COLIMOJIOTOB, MCUXOJOTOB, MOJUTOJIOTOB U Hpea-
CTaBUTEJIEH MHOTMX APYTHX Hay4dHbIX oTpacieil. K
HACTOSLIEMY BPEMEHH B KPUMHUHOJOTUU cHopmHu-
pOBAJIOCH I1IEJIO€ HAIpPABIECHUE, KOTOPOE MOIYUIHIIO
Ha3BaHME TEOPHUH NPEAYIPEKIECHUS TPECTYITHOCTH.

Ero MoxHO ompenenuTs Kak COBOKYIMHOCTH
3HaHUN O NEATENbHOCTH MO COBEPIIEHCTBOBAHUIO
0OIIECTBEHHBIX OTHOILEHUH B LIEJSIX: BBISIBICHUS U
HeHTpaln3aluy IPUYUH IPECTYITHOCTH U yCIIOBUH,
el CONMyTCTBYIOLINX; BBIABICHUS U HEHTpalIU3aluu
ABJICHUHM M MPOLEcCcOB, 00YCIOBIMBAIOIIUX COBEP-
LIEHHE, POCT U paclpoCcTpaHeHUe OTAETbHBIX GopMm
W BUJOB MPECTYIUICHUH, (akTOpOB, BIHUAIOMUX Ha
(opMHupoBaHKE aHTHOOLIECTBEHHBIX YEPT Yy OMpe-
JIeICHHON KaTeTOpui JHIL, BAUSHUS HAa yCIOBUSA
UX XKU3HU U BOCIUTAHU, yCTPAaHEHNE KOHKPETHBIX
yCIIOBHH, 00yCIOBIUBAIOIINX COBEPIICHUE MPECTY-
TUIGHUH OTAENBHBIMH JIMLAMH, onpeaeneHne Gopm
1 METOJIOB KOHTPOJISI 332 PECTYIHOCTHIO.

CymecTByeT U Jpyroe OIpeaelIeHUe TEOpUHU
NpeAyNpEexXACHUS NMPECTYIHOCTH — 3TO YUEHHUE
0 CHCTEME CPEeJCTB, KOTOPbIE C yUETOM JaHHBIX
JIpyTUX HayK, ¥ B 4YaCTHOCTH JPYTUX pa3ieyioB
KPUMHHOJIOTUH, CIEAyeT BHEIPHUTD B KU3HB, YTOOBI
OTPaHUYUTDH COLUATIBHOE SIBJIEHHE MPECTYIMHOCTH.

Hannas teopust paccmarpuBaetcs uiaocopamu
NpaBa Kak yrojJOBHO-NPEBEHTUBHAsA MOJIUTHKA
rocyaapcTsa [1; 2; 29], BeicTynaromas Hapsaay c
IPYTHMH HampaBlIEeHUSIMHU MOJIUTUKH (YTOJIOBHO-
MpaBoOBasi MOJHUTHUKA, YTOJIOBHO-MPOLECCYaTbHas
a MOJUTHKA, ONEpPaTUBHO-PO3BICKHASA IMOJUTHKA,
YrOJOBHO-UCIIOJIHUTENbHAA MOJUTHKA, YTOJOBHO-
OpraHU3allMOHHAs MOJIUTHKA) ONHUM W3 CaMOCTOs-
TEJIbHBIX 3JIEMEHTOB YTOJIOBHOM MOJIUTUKU rocyaap-
cTBa B 1enoM [8; 9; 21; 22; 26; 27; 28; 30; 31; 32].

IIpenMeroM Teopuu npeaynpexIeHus NpecTyn-
HOCTH BBICTYIIAeT MPOLECC U PE3yJIbTaThl N3YUCHHUS
TpyImel 00MECTBEHHBIX OTHOIIEHHH, KOTOpHIE
CYILLIECTBYIOT, pa3BUBAIOTCS ¥ IOCTOSIHHO MEHSIOTCA
B CBSI3U BO)KHOM 3aJadell — COKpalleHue MacTaboB
1 OMAaCHOCTH YTOJIOBHBIX MPaBOHApPYIIEHUH BO BCEX

HUX COBOKYITHOCTSIX.

JlaHHasi oTpacib KPUMHHOJOTUH 0a3upyeTcs
Ha OCCUPEepPBIBHO PACIIUPSIOMUXCS MPUUYHHHO-
CIIEICTBEHHBIX CBS35X, KACAaIOMIUXCS MPECTYI-
HOCTH KaK BHYTPHU OTIEIBHON CTPaHbl, TAaK U B
JIpYTUX ToCyAdapcTBax, U B Mupe B 1enoM [16; 17].
COBOKYITHOCTh KaueCTBEHHO HOBOU WH(OpMAINH,
HEOOXOJUMOU JIJIsi yCIEIIHOTO Pa3BUTHS HpeAdy-
CMaTpUBaEeMON HAyYHON NUCIUIIIMHEI, COACPIKUT:
0COOEHHOCTH CYOBEKTOB MPENYyPEKICHUS IPECTYII-
HOCTHU U XapakTepa UX B3aUMOJACHCTBHUS; COIEp-
)KaHUE U caMO MOJYUHEHHOCTh MEPONPUATHH,
HalpaBJICHHBIX Ha NpEAYNpeKACHUE MPECTYII-
HOCTH; 000CHOBaHHE PEeCypCOB, KOTOphIe TpeOy-
FOTCSI JJI TIOA00HOTO POJa JCSITEILHOCTH; aHAIIU3
3((PEKTUBHOCTH OCYIECTBISIEMBIX MEPOIPHUSTHIA,
TEOPETUKO-METOJOJOTUUECKUN U MOHSATUNHHO-
TEPMHHOJIOTHYECKUI armapar TpeOyeMbIX Ucciie-
JIOBaHUH.

TeopeTuueckue UcciaeqOBaHUS BHOCST BKJA[
B pEIICHUE Ba)KHEWINEH O0OINECTBEHHO 3HAYMMOWM
3a/1a4d — CHU3UTh YPOBEHb MPECTYMHOCTH, BCAYECKU
COKpaTHTh c(ephl BIUSIHHS €€ MPUYUH, CJIeNIaTh TaK,
YTOOBI YCIIOBUS )KU3HEACATEIBHOCTb JIIONEH CIIoco0-
CTBOBaJIa 03JOPOBJICHUI0O KPUMUHOJIOTUUYECKON
o0craHoBkH. HeoOxomuMo mpenoTBpaiaTh Hamps-
JKEHHOCTh U KOH(JIHUKTHI B OTHOIICHUSX MEXIY
rpaxxJaHaMUy, UX OObEIUHEHUSIMH, KOJUICKTHBAMH,
COLMAJIbHBIMU, HAIIMOHAIBHBIMH, PEIUTHO3HBIMU
rpynmnamMu, KOTOpbIe COMPOBOXIAIOTCA Hapylle-
HUSIMU YTOJIOBHOTO 3akoHojarenbcTBa [3; 10; 15;
20; 24; 25; 33; 35; 36].

CrenaTe 5TO IPaBOBOM peaJbHOCTHIO MPHU3BaHA
cucTeMa npeaynpexacHus npecrynHoctu [4]. Ouna
BKJIFOYAET COBOKYITHOCThH MPO(HIAKTUYECKUX MeEp,
HampaBJICHHBIX Ha pEUICHUE YKa3aHHOM 3ajadyu,
a TaKXXe BBIMOJHSAIONIUE MPUCYIIUX e (QYHKIUH
B3aUMOJEUCTBUSA MEXAY 3JIEMEHTaMU CHUCTEMBI
CyOBEKTOB mpenymnpexaeHus npecrynnoctu. K
HUM OTHOCSITCS: TOCYJapCTBEHHBIE OpraHbl, 00IIe-
CTBEHHBIE OpTraHU3alluH, JOJKHOCTHBIC JHUIA U
rpaxkJiaHe, peain3ymIIne «CBOU MpaBa u 00s3aH-
HOCTH BO B3aMMOCBS3HU U IO COTJIACOBAHUIO BO
BPEMEHH U MPOCTPAHCTBEY.

Cucrema npeaynpeKaeHus NPecTyMHOCTH pealu-
3yeT nedblid psn GyHknuii. OgHON U3 BaKHEHIINX
Cpelu HUX ABIsieTca perynaruBHas. OHa BeIpaxka-
€TCS B CO3JIaHUU YCJIOBHH, ONarompusTHBIX IS
pa3pelieHus BceX BO3HUKAIOUIUX MEXAY T'pax-
JaHaMH TPOTHUBOPCUHMH U JaxKe KOH(IUKTOB B
npeaenax, OrpaHUYCHHBIX 3aKOHOJATENIbCTBOM.
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OxpanutenbHass QyHKIIUS COCTOUT B TOM, YTO
JaHHasl CUCTeMa CTOMT Ha CTpake MpaB U CBOOOX
rpaxaaH, 4TO BeCbMa aKTyaJbHO NPUMEHHUTEIHHO K
npopUIAKTUKE MPECTYIMHOCTH.

BocnuratensHas QyHKIHS TpeACTaBIsIETCS
Haunboiee CymEeCTBEHHOMW, €ClIU pedb HIAET O
NPECTYMMHOCTH, BBI3BAHHON 3THOCOLHMATbHBIMU
¢axTtopamu. Beab TOABKO M3MEHEHHE CO3HAHUS
JoJel, MpeoJoieHne B HEM KOMIJIEKCa HeTep-
NUMOCTH M HENPHUA3HU K HE3HAKOMBIM HapoJaMm,
peAUTHUsIM, BEPOBAHHUSIM MOKET CTaTh MOAJIMHHOU
OCHOBHOM MPOQUIAKTUKY MPABOHAPYIIEHUH TaKOTO
pona. [Iponaranga rymanu3ma, UIei paBeHCTBA BCEX
3eMJISIH, COUeTaHNe YOeKACHUSI U KOPPEKIHH TOBe-
JeHUs TpaXKJaH MOTYT CO34aTh MOYBY IJISl B3aW-
MOTIOHMMaHUs JtoAel, obecrneyar popMUpOBaHUe
H0-HACTOSIEMY 0€30I1acCHOro OOIECTBa.

Cpenu cyObeKTOB NPO(PUIAKTUKY MPECTYITHOCTH
MOTYT OBITH BBIJIEJICHBI JIOKAJIIbHBIEC TPYIIBI B 3aBH-
CUMOCTH OT TeX (QYHKIIHH, KOTOpble UMHU BBITIOJ-
HAIOTCS. BMecTe ¢ TeM Takoe JejeHue SBISIETCS
BeChbMa YCJIOBHBIM, B CBSI3M C TE€M, 4TO, 00beIu-
HEHHBIE €IWHON LIEIbI0, TOCYJapCTBEHHBIE OPTaHBI,
o011ecTBeHHbIE OpraHU3aly, TOKHOCTHBIE JHIA,
rpaxkaane 00si3aHbl eHCTBOBATh COBMECTHO H B
OTIpeNieNIeHHOE BPEMsl, IPHU TE€X HIU UHBIX 00CTOS-
TENbCTBAX TECHO COTPYIHHYAS MEXIY COOOM.

B Teopun u mpakTUKe BBIACISAIOT, KK MPaBUIIO,
TPHU TPYNIBl CyOBEKTOB NPO(HUIAKTUKH MPECTYII-
HOCTHU. B miepByIo BXOIST Te U3 HUX, KOTOPBIE HEIO-
CPEICTBEHHO BeIyT MHAMBHUAYaAJIbHYIO Mpoduiak-
Tuky. Ko BTOpoll rpynme OTHOCATCA CYyOBEKTHI,
OCYIIECTBISAOINE NMPOPUIAKTUKY B XOJ€ TIPOBE-
JICHUs1 CBOUX KOHTPOJIHBIX M [IPABOOXPAHUTEIBHBIX
¢yHkumid. TpeTbio TPYMITy COCTaBISIOT CYOBEKTHI,
3aHATHIE MPEUMYIIECTBEHHO PYKOBOJICTBOM HIIH
KOOpAMHALMEN AESITEeNbHOCTH MO MPEeNyPEKACHUIO
PECTYIUICHUN.

CyOBeKTsl HEMOCPEACTBEHHONW MPO(HIaKTHKN
NpECTYIJIEHUH BelyT MHAUBHAYAJIbHYIO MPOQU-
JaKTHYECKYI0 paboTy. OHU OKa3bIBalOT BIHMSIHHUE HA
YCIIOBHSI BOCIIUTAHUS, IOBCEAHEBHOM YXKU3HU HHIH-
Buna. M BmosiHe Mo cuilaM CHUMaTh KPUMHHO-
TCHHBIE CUTYallH, MPEeJOTBpaIaTh MPeCTyIUICHHS.
CyOBbeKTsl, OTHOCSIIMECS K 3TOW Tpymme, MOTYT
cemnarh TaK, YTOObI BBI3BAHHBIE MOTHBaMHU 3THOCO-
UAJIBHOTO XapakTepa aHTHOOIECTBEHHbIE ACSHUS
HE TiepepacTaiy B TpyOble M OMacHble MpaBoOHApy-
meHusi. IMEHHO OHM MOTYT pa3o0parbcs B CyTH
3a0iy>KIeHUI JTI0JeH, B 3HAYMTEIHHON Mepe ycTpa-
HUTb IPUYHHBI HAIPSKEHHOCTH B MEKIMYHOCTHOM

0OIIEHUH, TIPEIOTBPATUTh PEIHINUB MPECTYIUICHUS.

K nganHoi#l rpynme OTHOCSTCA MPEXIE BCEro
cembr. B HUX npoucxoaut GopMHPOBAHKE THYHOCTH
KaxJ0T0 rpaxnanuHa. CosnaHue 01aromoiydHbIX
SKOHOMMYECKUX, KUITUITHBIX, MOPAJIBHBIX yCIOBUIA
B ATUX MEPBHYHBIX sYelKkax 0OIIEeCTBa CIOCO0-
CTBYET TOMY, YTO U PONMUTENH, U I€TH CMOTYT MO3U-
TUBHO OIIGHUBATh OKPYKAIOLUH MUp, HE HCIIBI-
TBHIBaTh HEMPHUS3HU K JIOAAM JIPYTUX HAIlMOHAIb-
HOCTed U BepoucmnoBenanunii. Haunbonee mokasa-
TEJIbHBIMU B 3TOM OTHOIICHHUHM SIBIISIIOTCS 3aXKHU-
TOYHBIE CEMbHU, BO3HUKILKE B PE3YJIBTATE STHUUECKU
CMEIIaHHBIX OPaKOB, B KOTOPBIX POAHMTEIN HUMEIOT
BBICOKHI YpOBeHb 00pa3oBaHUS U MPOQEecCHo-
HaBbHYIO0 KBajudukanuo. OTHAKO CEMbsl OKa3bIBACT
HauOosee ONaronpusTHOE BO3/EHCTBHUE HA JIMYHOCTD
MIPHU TECHBIX KOHTAKTAX C Y4eOHO-BOCIIUTATEIBHBIMU
JNETCKUM YUYPEKIAECHUAMHU, NOApPa3ACICHUIMU
OpraHoB MECTHOM BJIaCTH, KOTOpPbIE 3aHUMAaIOTCS
MPO(HUIAKTUKOM MPECTYIMHOCTH KaK B3POCIBIX, TaK
Y HECOBEPUIEHHOJETHUX I'pakAaH.

CTa0uABHOCTD TOJIOKEHUS ceMell, MUpHas
noOpoxenarenbHas 00CTaHOBKA B HUX OYCHb Ba)KHA
I IpedOTBpaleHUs] MHOTHX BHJIOB MPaBOHAPY-
LIEHUW, B TOM YHUCIJE CBI3aHHBIX C 3THOCOLHAJb-
HBIMH (DakTOpaMu. ITO 0OCOOEHHO CYILIECTBEHHO,
MOCKOJIbKY, COTJIACHO JaHHBIM KPUMUHAJIBHOMU
CTATUCTKH, 3HAUUTEIbHAS 4aCTh MPECTYIJICHUN
COBEPIIIACTCS HAa TaK Ha3bIBaeMOU OBITOBOW TOYBE.

B TpymoBBIX M y4eOHBIX KOJIJICKTHUBAX, a TaKkKe
B OKPYKE€HHUHU COCEIEN MO AO0MY, JBOPY, KBapTaimy,
yAHLE, JEPEBHE U MOCENKY CO3AeTCsl CBOEOOPa3HbIN
MOPaJILHO-TICUXOJOTUYECKUI KIUMAT, KOTOPBIX
MOXKET CIIY)KUThb A€y MPENOTBPAIICHUS NPECTY-
ruieHnid. Ha pykoBoanTeNsIX mpeanpusTiid, y4eOHbIX
3aBeJICHUH, 00BEKTHUBHO 3aMHTEPECOBAHHBIX B
cTabMIM3aluu 00CTaHOBKH, JIGKUT OTBETCTBEHHOCTD
3a O370POBJIICHUE OTHOILUEHUN CPEAU CBOUX COCIY-
JKMBLEB U NMOJAOINEYHbIX. Pelenno JaHHOW 3agaun
B ATHOCONHAIBHOU cepe CrnocoOCTBYeT TO, YTO
Cpelly YJICHOB TPYAOBBIX M YYEOHBIX KOJIJICKTUBOB,
JKUTENEH JOKaJbHBIX MPOCTPAHCTB MOTYT Haxo-
JIUTHCSI JIFOAU Pa3HBIX HAIMOHATBHOCTEH, KOTOPHIM
TaK WJIM UMHA4YEe MPUXOAUTCS HalaXUBaThb OTHO-
HIEHUsI MEXIY CO00i. 3HAKOMCTBO K€ C HOCUTEISIMU
Pa3IUYHBIX KYJABTYP U MUPOBO33PEHHUM B KOHEUHOM
CcueTe MPUBOIUT K HaJaXUBAaHUIO HOPMAaJbHBIX
CITy’>K€OHBIX M COCEACKHX CBS3CH.

B nannyto rpynmy BXOAST MPaBOOXPAHUTEIBHEIE
opranbl. Haubosiee akTuBHYI0 paboTy IO HEmo-
CPEIACTBEHHOMY IPEAYIPEXKIECHUIO NPECTYILIICHUN
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JoJbKHA BecTd monnuus (mununus). Ee paboTHuku
PYKOBOJCTBYSICh TPeOOBaHUAMH 3aKOHOAATENILCTBA,
JOJ>KHOCTHBIX MHCTPYKLUM, ONMUPASCh HA 3HAHUSA
1 npodeccuoHaNbHBIA OMBIT, 00s3aHbI IPOBOANUTH
paboTy ¢ HaceleHHEM, ONEepaTUBHO OMpPEAEIsAThH
HanOoJee onacHble CUTYalld U IPUHUMATD CPOYHBIC
Mepbl TPOPUIAKTUYECKOTO XapakTepa, a Takxke
IpeAOTBPAILATh IPABOHAPYIICHHUS.

B 4uncno cyOBbeKTOB, OCYIIECTBISIOMUX
NpOQUIAKTUKY HPECTYIUICHHH MPU BBIMOJIHEHUU
KOHTPOJIbHBIX U MPAaBOOXPaHUTENbHBIX (DYyHKLIHUH,
cleAyeT BKIKYHUTL OPraHbl BHYTPEHHUX J€I,
HpOKYypaTypy, CyA, CIEeNUalbHbIle OPraHbl rocy-
IapCTBEHHOW 0€30MacHOCTH, a TaKXe OpTaHbl
BHEBEIOMCTBEHHOI0 KOHTpOJs. Mcnmonb3ys agMu-
HUCTpaTUBHbBIE, ONIEPATUBHO-PO3BICKHBIE, YTOJIOBHO-
IIpoLeCcCyaabHbIe U IPYTUE CPELICTBA JEATENbHOCTH,
OpraHbl BHYTPEHHHX AEJl CIIEAAT 32 00LUIeCTBEHHBIM
MOPSAKOM, OCYIIECTBISIOT (DYHKLHUH 1O Mpeaymnpe-
JKJICHUIO, YCTAaHOBIEHUIO U PACKPBITUIO IIPABOHAPY-
meHui. B 4nceno ux 3amad BXOAAT OCYILIECTBIICHHE
JO3HAHHUS, NPEABAPUTEIIBHOTO CIEACTBUS, UCIIOIN-
HeHue HakazaHus. Crneuuduyeckas posib MPaBoo-
XpaHUTENBHBIX OPraHOB B MPOQUIAKTHKE MPECTY-
IJICHUM HA 3THOCOLMIIABHON II0YBE COCTOUT B TOM,
YTO UX PabOTHUKU B 3HAYUTEIHHOH Mepe JOJKHBI
BECTH pabOTy B TECHOM KOHTAKTE C HACEJICHHEM,
00s13aHBI OKa3bIBATh Ha TPaXKIaH CTaOMIM3UpYIOLIce
BIIUSIHHE.

[IpodunakTuueckas OesTeIbHOCTH MPOKypa-
TYpBI COCTOHUT B TOM, YTO OHa CIIEAMT 3a cOOIrOIe-
HUEM HOPM JECHUCTBYIOIIETO 3aKOHOAATENBCTBA, a IIPH
HAPYILIECHUU NOCIENHUX OCYIIECTBISAECT NEHUCTBUS
10 BOCCTAHOBIICHUIO MOPSJKA, IPUBIEKAs. K OTBET-
CTBEHHOCTH BHHOBHBIX M OCYILECTBIISIS YTOJIOBHOE
npecnenoBanue. [lepeuncnennsle QyHKIUH MTPOKY-
parypsl IPEeNyCMOTPEHbI HOPMATHUBHO-IIPABOBBIMU
aKTaMHu Bcex cTpaH-uieHoB CHI

3akoH «O mpokyparype» InpeaycMaTpHUBaeT:
ydacTue IpOKypOpOB B PACCMOTPEHHH JCII CylaMy;
paccliefoBaHue NPOKYypaTypoil MPEeCTyIUIEHUN B
cllydasix, PeAyCMOTPEHHBIX yrOJIOBHO—IIPOLEC-
CyaJlbHbIM 3aKOHOM KOOPAUHALUIO JAESITEIbHOCTH
NpaBOOXPAaHUTEIbHBIX OpPraHoB mo O6opnbe ¢
MPECTYIHOCTBIO.

[lepeunciieHHbIe BbIIE 00A3aHHOCTH MPOKY-
parypsl UMEIT HEIOCPEACTBEHHOE OTHOILICHUE K
npouIaKTUKE MPaBOHAPYIIEHH, 00yCIOBIEHHBIX
3THOCcOUMaNbHBIMU (akTopamu. [Ipu sTOM Ha mepBoe
MECTO BBICTyMaeT obecriedeHrne opraHaMmu MpoKypa-
Typbl TapaHTHPOBAaHHBIX 3aKOHOM MpaB U CBOOOX

YeNoBeKa U rpakIaHNHA, CO3JaHHe TAaKUX YCIOBHIA,
KOrjga JOCTHTaloch OBl pealbHOE COLHANIBHO-
MPaBOBOE PAaBEHCTBO, BeX 0€3 HMCKIIOUEHHs JItoaen
BHE 3aBHCHMOCTH OT MX HallMOHAJIbHOCTH, IPUHA-
JIE)KHOCTH K OOIIECTBEHHBIM TpylaM, pelUru-
03HbIM KoH(peccusam. [Ipu ocymecTBieHNH OesTenb-
HOCTH B 3TOM HaIlpaBJI€HHUHU, IPOKypaTypa I0JKHA
no0yXaaTh rocyaapcTBEHHbIEC, MyHUIUIIAJIbHbBIE,
o0IIeCTBEHHBIE U IpyTHe OpraHbl U OpraHM3allly,
K IPUATHUIO PETYISIPHBIX MEp IO MPenyNpesKICHUIO
MPECTYIMHOCTH.

[Ipodunaktuyeckoe 3HaUeHUE CYIOB 3aKJO4a-
€TCsl He TOJIKO B BHIHECEHWHU MPUTOBOPOB U paszpe-
LIEHUH YroJoBHBIX Jes. Cya AOMKEH TaKkKe YCTaHo-
BUTh NPUYHMHBI PAaBOHAPYLICHUS, YCIOBUS MOBIH-
SABIIME Ha €ro COBEpIIeHHE, cAejaTh Bce HEoO-
X0AUMOE ISl TOTO, YTOOBl MOAO0OHOE HE HMENO
MecTa B JajbHelneM. BeisicHeHne o0CTOSTeNbCTB,
KOTOpbIe MPHUBEIN K COBEPUICHHIO MPECTYIUICHHUS,
MPOU3BOAUTCS MPH MOMOLIM CPENCTB, IPEIyCMO-
TPEHHBIX MPOLECCYalIbHBIM 3aKOHOAATEIbCTBOM.
OCHOBHBIM € CPEICTBOM PEIICHUS] U MPOBEACHUS
MPOPUIAKTUIECKUX MEPOTPUSITHH SBISETCS BBIHE-
CeHHe YacTHBIX onpeaenenuil. [locnennee Hanbonee
3¢ GEKTUBHO MPU MPEAOTBPALLCHUH MIPECTYIICHUH,
BBI3BAHHBIX 00CTOSTENHCTBAMH 3THOCOLHAILHOTO
xapakrepa. BaxxHo, 4TOOB B CyqeOHBIX ompene-
JICHHBIX HE TOJIBKO KOHCTaTUPOBAJIHCH (haKThl COBEP-
LIEHUS] MPaBOHAPYLIEHUH U COAep Kajuchk Tpedo-
BaHUs YCTPaHUTh UX NpUurHbL. Heobxomumo Takxe
OTCIIS)KUBATh PE3YJABTATUBHOCTh TaKUX JEHCTBUH,
BBISICHATH, KaKW€ TPUHATH MEPHI K JIMaM (TOMUMO
OCYXJEHHBIX), AJOMYCTUBIINX JESHUS, KOTOpPbIE
CIOCOOCTBOBANM HapyWICHUSIM MpaB rpaxia,
JOpYTUM HE3aKOHHBIM JEHCTBHSIM.

PaGoTHUKH CyoOB, aHAJIM3UPYS MaTEPHUAIBI
paccMaTpuBaeMbIX JeJl, 00si3aHbl BBIAEIATH
HauOoliee TUMIHMYHBIE O0OCTOSATENHCTBA, CBHUAC-
TEJIBCTBYIOIIME O HAJUYHMH OMAaCHBIX, TPEBOXKHBIX
TEeHACHIMH. DTH 00001eHn HHPOPMALIUH TOJKHBI
CTaTh OCTOSIHUEM HaWOOJBIIETO YKCIa OPTaHOB, B
KOMIIETEHIIMIO KOTOPHIX BXOIUT MPEAOTBpalleHHE
MPECTYINIEHUH, OTKPBITBIX B OCTPBIX KOH(JIUKTOB,
B YaCTHOCTH, HA MEKHALIMOHATBHOW U PEITMTHO3HON
OCHOBE.

B omacHBIX cHUTyanusx, a TakKe OPH HAJIUIHH
Jaxxe Maneiieil BO3SMOXKHOCTH UX BO3HUKHOBEHHUS
MPEBEHTUBHBIE MEPHI JOJKHBI MPEANPUHUMATHCS
CHelMaJbHBIMU OpraHaMU TOCYIapCTBEHHOU 0e30-
MacHOCTHU, TaK KaK JaHHbIE CUTyallUH O0OyCIIOB-
JICHBI TYOUTENBHBIM XapaKTePOM ATHOCOLHATIBHBIX
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KOH()JIUKTOB U HEOOXOJUMOCTBIO MPECCUCHUS HX
Ha CTaJuu 3apoxjeHus. J[eHCTBUS CreIuaabHbIX
cnyk0 0coOOCHHO HEOOXOAUMEI, KOT/Ia Pe4b HJET
0 OoprOe C OpraHM30BaHHOW MPECTYMHOCTHIO (a
KPUMUHAIBHBIE COOOIIECTBA YACTO MPUKPHIBAOTCS
HaIIMOHAIMCTUYSCKUMH U PEIUTHO3HBIMU JIO3YH-
ramu), a TaK)Xe OMACHOCTHIO COBEPIICHUS TEPPOPH-
CTHYECKHUX aKTOB.

OpraHbl BHEBEIOMCTBEHHOTO KOHTPOJISI TPU3BAHBI
CJIETUTH 32 COOJIFOJICHHE HOPM 3aKOHOJATEIhCTBA B
npenenaax cBoei kommneTeHIuu. [IpenynpexaeHuro
NPECTYIJICHUN, BBI3BAHHBIX 3THOCOIHATbHBIMH
(hakTopaMu, CrIOCOOCTBYET MPEK/E BCETO JCIATEIb-
HOCTh PsiJla UHCIICKIIUI: 0 OXpPaHe OKPYKAIOIICH
Cpellbl, COOIOICHUI0 3aKOHOAATENhCTBA B 00JIaCTH
OXpaHbl MAaTEPUHCTBA M JIETCTBAa, OC30MACHOCTH
MPOU3BOACTBA U T.J. Hambosiee NeiiCTBEHHBIMH
JUTsE TIPO(UITAKTHKN PacCMaTPUBAECMOIO HaMU BHJA
MpaBOHAPYIICHUN OBLUIO OBl CO3/IaHUE OpraHa 1o
KOHTPOJIIO 32 COOJtoieHneM npaB rpaxaan. K coxa-
neHnio, (OPMUPOBAHUE TAKOW TOCYIapCTBEHHOM
CTPYKTYPHbI, KOTOPOU CJEIyeT TECHO COTPYIHUYAThH
¢ OOIIEeCTBEHHBIMU MPaBO3alIUTHBIMU OpTaHU3a-
nusaMu, Bo MHOTHX ctpanax CHI' moka Haxomutcs
ellle B Ha4aJbHOH CTaIuu.

CyOBeKTHl, OCYIIECTBISIONINE PYKOBOICTBO
MPO(QUITAKTHKON MPECTYIUICHUN — 3TO OpraHbl Mpe/I-
CTAaBHUTEILHON M UCIOIHHUTEILHON BIACTH BCEX
ypoBHel. OHH COBMECTHO C MPOKYPATYPOU JTOKHBI
YIPABIATH MPOIECCOM 0370POBICHUS KPUMHUHOJIO-
TUYEeCKOH OOCTAaHOBKH B CTPaHE U B KaXJOW M3 e
4acTel, OCYNIECTBIATh TIOJOTBOPHOE MEXKITYyHa-
POTHOE COTPYAHHYECTBO C APYTUMH TOCYIapCTBAMU
B 3TOM obiactu [5; 6; 7; 34].

OpraHbl NPeACTaBUTESIILHON M MCIIOTHUTEIBLHOM
BJIACTH, yHAeJsis OONbIIOC BHUMaHUE Npoduiak-
THUKE TPECTYMHOCTH, B 3aBUCUMOCTH OT UX YPOBHS
MOTYT JIeIaTh TOT WIK WHOW aKIECHT Ha Pa3InYHBIX
CTOPOHAX ATOW JesITENbHOCTU. BoNbiIoi 00beM
paboTHl MPEJACTOUT MECTHBIM OpPraHaM BJIACTU U
camoyrmpaieHus. C y4eToM crneruuKu yCIOBHIA
KOHKPETHOTO palioHa, ropojia, APYroro HaceICHHOTO
IyHKTa UM CPaBHUTEIHHO JIETKO CTPOUTH OCHOBEI
MIPEAYNPEIUTEIILHON aHTUKPUMHUHAILHON JeSITelb-
HOCTH, MPOBOJIUTH OPTAHU3AINIO MPODIIAKTUKY,
OOpOTHCS C MPOSBICHUSIMH JICBHAHTHOTO TOBE-
JIEHUsI, OCYIIECTBISATh TPEBEHTUBHOE MPECEUCHHE
IpaBoHapylieHui. IMEHHO MECTHBIC OpraHbl BIaCTH
MOTYT YCHIEIIHO MPOTUBOCTOSTh HEXeJaTeb-
HOMY DPa3BUTHIO CUTYaIlMH, YPEBATOW OTKPBITHIMU
KOH(JIUKTAMH, BBI3BAHHBIMUA 3THOCOIHATbHBIMU

¢akropamu. D10 00YyCIIOBIEHO TE€M, YTO IaHHbBIE
MPOTUBOPEUHS 3apOKIAIOTCS Ha JOKAILHOM YPOBHE,
1 31ech HanOosee 6e3001e3HEHHO U YPPEKTUBHO UX
MpecedyeHne Ui yperyiauposanue [18; 23].

MecTHBIM OpraHaMm BJIACTH M CaMOYIPaBICHUS
HEO0OXOAMMO M3/1aBaTh MPaBOBBIE aKThI, KOTOPHIE
pernaMeHTHPYIOT NPOQUIAKTHKY MPECTYMHOCTH.
OHU OJKHBI TPOBOAUTH OPraHM30BAaHHBIE MEPHI
no nubepanu3anuyl BCEX MMEIOIIUXCA PECYypPCOB
Ha co3naHue 0e30mMacHOW B KPUMHUHOTEHHOM
oTHoIEeHUU oOcTaHOBKU. KoopnuHupys ycumnus
BCEX HEOOXOIMMBIX YYaCTHUKOB ITOU AEATEIb-
HOCTH, o0ecrnieunBas X TpeOyeMbIMH pecypcaMH,
BJIACTHBIE CTPYKTYpPBI OOsI3aHbI CICAUTH 3a COOMIIO-
JIEHUEM COOTBETCTBYIOLINX 3aKOHOJATEIBHBIX aKTOB.
Bech koMIUIeKC Mep IOKEH HOCHTH MOCTOSIHHBIM,
CHUCTEMaTH4YeCKUi XapakTep, 0e3 MepruoJoB CraoB.
O0s13aTeNbHBIM yCIIOBHEM TaKOW padOTHI ABIS-
eTcs MpoBeieHNE ee Ha 0a3e KOMIJIEKCHBIX IJIaHOB
NpOoQUIAKTUKU MIPECTYITHOCTH.

Takue MOKYMEHTHl AOJIKHBI TOTOBUTHCS
HE TOJbKO Ha MecTHOM ypoBHe. CymecTByeT
HacyIlIHas MOoTPpeOHOCTh B pa3pabOTKe MOAOOHBIX
MPOTPaMMHBIX MaTrepHaoB AJisl KaXKI0TO U3 ypOBHEH
aJIMAUHUCTPATUBHO-TCPPUTOPUATHLHONU CUCTEMBI
CTpaHbl. B KaXI0M U3 3TUX JTOKYMEHTOB JOJKHBI
HAWTH OTpakCHUE MEPOTIPUITHSI, HAITPABJICHHbIC HA
MpeaoTBpalIeHNe MPECTYIUICHUH, 00yCIOBICHHBIX
3THOCOUHATIBHBIMH (PaKTOPAMHU.

PykoBo/IcTBYSICH yKa3aHHBIMU MaTepUAIAMH,
HOCAIIMMH B 3HAUUTENIBHOW Mepe AUPEKTUBHBIN
XapakTep, OpraHbl TOCYJapCTBEHHOW HCIIOJHU-
TEJIbHOW BJIACTH, MPABOOXPAHUTEIBHBIC OPTaHHI,
CTPYKTYPBI TaK WJIM MHAuYe MPU3BAHBI 3aHUMATHCS
NpOoQUIAKTHUECKOH AEATENbHOCTHIO, O0IECTBEHHBIE
opraHu3auuy 00si3aHBl NPEINPUHUMATH COTJa-
coBaHHbIE Mepbl. [locnenHue MOTYT OXBaTHIBaTh
0o0mMpHYI0 paboTy MO CO3JaHHUIO0 TAKOH aTMOC-
¢depbl B 00mIeCcTBE, KOTOpasi CIOcOOCTBOBAIA OBl
NPEAOTBPAIICHUIO ITHUYECKHUX, COLIMATIbHBIX, PEIH-
THO3HBIX KOH()JIMKTOB M HANpPSIKEHHOCTH B 3TOU
001aCTH, «CHATUIO» MHOTHX MPUYUH MPECTYTUICHUI
Ha JaHHOMW MOYBE, a MPH HEOOXOIMMOCTH H30JISILIUN
MOTEHI[UANbHBIX MPaBOHAPYIICHUN, HEUTpalu-
3allUU JECTPYKTHBHOMN JESITeIbHOCTH, IPECEUCHUIO
MPECTYMHOCTH.

[MnanupoBaHue Mep MO MPEAYNPEXKIECHUIO KaK
NPECTYIUICHUH B LEJIOM, TaK U T€X, YTO BHI3BAHBI
MPEUMYIIECTBEHHO 3THOCOUAILHBIMU (PaKTOPaMH,
JIOJDKHO OCHOBBIBATHCS HA JOCTOBEPHBIX MMPOTHO3aX
KPUMHUHOJOTHYECKOH 0OCTaHOBKU B CTpaHe, €e
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YaCcTH, JAHHOH MECTHOCTH, a TAKKE — CIIEI[UAILHO
— Ha TMPOTHO3HBIX JIAHHBIX, KaCAIOUIUXCS paccMa-
TPUBAEMOTO BUJa OOIIECTBEHHO OMACHBIX JCSHHA.

[IpencraBnsiercs, 4To B OyAyIIeM COCTOSHHE
MPECTYMHOCTH OYJeT OCHOBBIBATHCS, INIABHBIM
o0Opa3om, Ha aHamu3e Tex (PaAKTOPOB, KOTOpHIC
BIIHSIOT Ha 3TO HETaTUBHOE O0IECTBEHHO-TIPABOBOE
siBJicHuEe. MOXHO BIIOJHE OMPEACIICHO YTBEPK/ATh,
YTO MPECTYIICHHS, CBI3aHHBIC C 3THOCOIHMAIb-
HbIMH (DAaKTOpaMH, UMEIOT HaHOOJBIINE MACIITA0bI
M XapaKTepHU3yITCS MaKCHUMaJbHOW TSXKECTHIO B
MEePUOJIbI TOJUTUYECKON HECTAOMIBHOCTH, JKOJIO-
TUYECKOW pa3pyXH, B YCIOBUIX MACCOBBIX Iepe-
JNIBUOKCHUN OCKEHIIEB U BBIHYXKJCHHBIX IMepece-
JieHIeB. ECTECTBEHHO ATOT BUJ MpaBOHAPYUICHUMN
npuoOpeTaeT KaTacTpopUUeCKHe MacTaObl MpH
00111eM TIOJIbeME YPOBHS MPECTYITHOCTH. YTOJIOBHO-
HaKa3yeMBbIX JICSHUS, BHI3BAHHBIC MTPOTUBOPCUHSIMU
Ha 3THOCOI[MAIBHON MMOYBE, CTAHOBATCS OCOOCHHO
3aMETHBIMU TPH CIa00il MOBCEAHEBHOW, KPOMOT-
JIUBOM M TOCIIE0BATEIbHON MPO(HUIAKTUKE, HEH0-
CTaTOYHOW BOCHUTATENILHON padoTe cpeiu 4acTei
HaCeJIeHUs1, HanOoJiee OJABEPKESHHBIX BO3ICHCTBUIO
HallMOHAJIBHOUW UCONOTUU, PEIUTHO3HOW U COIH-
aNbHOW HETEPIUMOCTH.

Hcxoas u3 3TOro, NporHO3 MpecTyMmHOCTH,
CBSA3aHHOW C BJIUSHHUEM MPUYUH ITHOCOIHATb-
HOTO XapakTepa, HeoOXOIUMO CTPOUTH, YUUTHIBAS
BCe (paKTOpHI, BIUSIONIMEC HA JaHHOE SBJICHUEC.
[IpencrapnsieTcs, 4To Mpu 3TOM Hauboyee cyle-
CTBEHHO OIICHHUTH MEPCIEKTUBHOE COCTOSIHUE
CIASAYIOIIUX COCTABIISIFONINX KPUMHUHOJIOTHYECKOM
00CTaHOBKH.

1.KonuvecTBeHHbIC TIOKA3aTEIU MPECTYIHOCTH
(oO1IIee YMCIIO MPECTYIUICHHA, BKITFOUAIOIIMX KOMITO-
HEHTBI 110 CTEMEHU TIKECTH, TO €CTh, TKKHE,
MPECTYIUICHUS CPEIHEH TSHKECTH, PECTYIUICHUS, HE
MpeACTaBIAONMe OONBIION 00IIEeCTBEHHOU omac-
HOCTH; BaXXHO YYHUTBIBATh M OXKHJIaeMOE pacrpe-
JIeJICHUE YrOJI0BHO-HAKa3yeMbIX JSSHUN MO UX
BUJaM — OpraHu30BaHHas, MpodeCccCuoHaIbHas,
peluIuBHAS, MPECTYMHOCTh JOJKHOCTHBIX JIHI]
U Tpodee; HeOOXOJUMO YCTaHOBUTH U NEPCIEK-
THUBHBIC BETMYMHBI KOAPPUIIMECHTA, NHAYEC — UHICKCA
MPECTYIMHOCTH B PacueTax Ha CIUHHILY YUCICHHOCTH
BCETO HACEJCHUS, €r0 OCHOBHBIX TPYIII, MO BUAAM
MPECTYIMHOCTH, JUHAMHUKY 3TOTO MTOKA3aTesl.

2.KayecTBeHHBIC MOKA3aTEJIU MPECTYHHOCTH
(cTpykTypa BO B3aUMOCBSI3U COCTABISIONUX €€
KOMITOHCHTOB, XapaKTep MPEeCTyIMHOCTH, TO €CTh
ee cBoeoOpazHas «(U3HOIOTHS», MEHSIOMASACS BO

BpPEMEHH, a TaKKe MPOCTPAHCTBEHHBIE 0COOEHHOCTH
NIpECTyNNHOCTH, BECbMa OTIMYHBIE AJS Pa3HBIX
yacTed CTpaHbl, TOPOJOB U JE€pPEBEHb, NMPOMBINI-
JICHHBIX U CEIbCKOXO35HCTBEHHBIX PaillOHOB, MECT-
HOCTEH C MPEUMYILECTBEHHO MOCTOSHHBIM, OCEIbIM
HaceJeHUEeM U PEerHoHOB, Te 3aMEeTHAa MUTIpalu-
OHHAsl OJBUKHOCTb.

3. XapakTepucTHUKa COCTOSHUS 0OUIecTBa
(dakTopsl 00IIECTBEHHO-3KOHOMUYECKOTO, MOJIH-
TUYECKOT0, OOLIEHAIIMOHAIBHOTO IJ1aHa, a TaKXkKe
MOJIUTUYECKO-TeOrpaduuecKoe MOJ0KEHNUE CTPAHbI;
OHM OIIEHMBAIOTCS MO CTPaHE B I[€JIOM U B €€
YacTHOCTH).

4.XapakTepuCTUKa TeX NMapaMeTPOB CTPYK-
Typbl 00mecTBa, KOTOpble OKa3bIBAlOT U OynyT
OKa3bIBaTh HENOCPEACTBEHHOE BIMSHUE HA COCTO-
sSTHUE MPECTYNHOCTU B cepe ITHOCOUAIbHBIX
OTHOLIEHUH O0HIecTBa MO OTAEIbHBIM pernoHaM
U CTpaHe B LIEJIOM, COXpaHEHUE Tpaluluuid o0be-
JUHEHUs JroAedl B HeopMalbHbIE TPYNIBl U Ip.,
CTENEeHb OCTPOTHI MPOTUBOPEUUM, BEPOSITHOCTH
BO3HMKHOBEHHSI KOH(IMKTOB Ha 3THOCOLUMAILHON
MOYBEe, BOBMOXKHOCTH oOecreueHns cTabuiabHOCTH
TIOJIO’KEHUS 33 CUET €CTECTBEHHOTO Pa3BUTHS MO3U-
TUBHBIX TEHJEHIUH.

5. IlepCEeKTUBHOE COCTOSIHUE CHCTEMBI IIPENY-
MPEXKACHUS] IPECTYITHOCTH U npeanaraemas 3gpdex-
TUBHOCTb 3TON AEATENBHOCTH KaK B OTHOLIEHUH
NpoQUIAKTUKH YTOJIOBHO-HAKA3yeMbIX ACHCTBUN
B LIEJIOM, TaKW MPUMEHUTENIBHO K MpaBOHapyIlle-
HHSM, CBSI3aHHBIM C 3THOCOLUHMAJIbHBIMH (PaKToO-
pamu (cocrtaB, cTelleHb B3aMMOAECHCTBHS TOCY-
JapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX OpPTraHH-
3alMil Ha OoOUIeHAMOHATBLHOM, PETHOHAIBHOM U
JIOKaJbHOM YPOBHSX).

[TocnenHsass xapakTepuUCTHUKa MEPCHEKTUB-
HOTO COCTOSTHHSI KPUMHHOJIOTHYECKOH 00CTaHOBKU
MpeNCTaBIsETCs 0COOCHHO CYIIECTBEHHOH Beab B
MIPOTHO3UPOBAHUM IPECTYMHOCTH CIEAYET YUHUTHI-
BaTh MPOBEJCHUE CHCTEMAaTHYECKUX Mep, Halpas-
JICHHBIX Ha 0OpBOYy € MPECTYIHOCTHIO, a TAKXKeE TO,
YTO KaXXIBI MPOTHO3 CIIOCOOCTBYET YBEIMUCHUIO
MIPOTUBOJEHCTBYIOIUX cpeAcTB. [IpornocTrueckas
KapTHHa OTpa)kaeéT BO3MOYKHOE COCTOSHUE BelleH B
OymyIieMm Ui TOro, 4ToObl BOBpeMs: ObUIN Hpearpu-
HATBI MEpBI, IPOTHBOAEHCTBYOLIE 3TOMY. [IporHos
MPECTYITHOCTH -3TO OAHOBPEMEHHO U NPOTHO3 €€
MpenynpekAeHNs], TPOrHO3 U3MEHEHHOTO, OTpaHu-
YEHHOTO MPOSIBIICHUS MPECTYTHOCTH.

Kaxapli uX nmepeducieHHbIX KOMIIOHEHTOB
NpeACTaBIsieT COO0H CIOXKHYIO COBOKYMHOCTD
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nokazaresiel, TeCHO MeXIy co0oil cBsi3aHHBIX. OH
OTJINYACTCS ONMPEACICHHOM JIOTHKOH, MEXaHH3MOM
M3MEHEHUs Mo BpeMeHu. BmecTe ¢ Tem, ciieayer
y4eCTh Hallu4yue COMOJYMHEHHOCTH YKa3aHHBIX
KOMIIOHEHTOB. Hanbonee He3aBHCHMBIM SIBISICTCS
0JI0K, XapaKTepU3YIOLINi COCTOsSHUE, OOLIECTBA B
nesnoM. VM B 3HaUMTENBHOW Mepe ompenaessieTcs
MOJIOKEHHE, KOTOPOE MOXKET HMETh MECTO B 00JIaCTH
9THOCOILMANBHBIX (hakTopoB. be3ycioBHas 3auHTe-
PECOBaHHOCTB OOIIECTBA B PErYJMPOBAHUU JaHHOU
cepbl OTHOUICHHU JeNaeT HEOOXOAUMOH OLEHKY
MEPCIEKTUBHOTO COCTOSIHHSI CUCTEMBI CyOBEKTOB
NPeAYNPEKACHUS TPECTYITHOCTH.

W HakoHel, MCXOJs M3 MPOTHO3HBIX MapamMe-
TPOB YHOMSIHYTBHIX BBIIIE OJIOKOB MOYKHO YCTaHO-
BUTh KOJIMYECTBCHHbIC M KaueCTBEHHBIC XapaKTe-
PHCTUKH NPECTYIMHOCTH KaK B LIEJIOM, TaK U TOH ee
4acTH, KOTOpasi 00yCIIOBJICHA 3THOCOIHAIbHBIMH
(akTopamu.

CrnenyeT OTMETUTh, YTO HallMYHe yKa3aHHBIX
3aBHCHMOCTEH MpeIyCMaTpUBACT MCKIIOYHTEIHHO
0OJIBIIYI0 MHOTO BapUaHTHOCTh MPOTHO30B. JTO
0COOEGHHO OTHOCHTCS K TeM CTpPaHaM U PEeruoHam
MUpa, ISl KOTOPBIX XapaKTepHO HAJIMYUE YCIOBHH,
CIMOCOOCTBYIOIIMX 3aMETHOMY BIIMSTHHIO 3THOCOIIHU-
QJIbHBIX ()AKTOPOB HA MPECTYMHOCTh: TOJIUTHYCCKH
HECTAa0MJIBHBIX, CO CIIA00H PKOHOMHKOM, CpaBHU-
TEJIFHO HU3KHM YPOBHEM J>KU3HH HACEJCHUs, HEOl-
HOPOJAHBIX B dTHHYECKOM OTHOIICHWH. J[is Takux
rOCyapCTB XapaKTePHO HAJIMYHME PEIUTHO3HBIX
U KJIACCOBBIX T'PYII, HHOTAA 3aHMMAIOLINX paju-
KaJIbHBIC TIO3UIMH U UCTIONB3YIOUIMX METOMIBI YKpe-
TUICHHSI CBOMX MO3MLMUI, UMEHHO B TaKHX YCIOBHSIX
MPOTHO3UPOBAHKE MPECTYMHOCTH MPEICTABISICT
OOJIBIIYIO CIIO)KHOCTD.

Haunbonee panyoHanbHBIM B JaHHBIX 00CTOSI-
TEJIbCTBAX BUAMTCS MHOTOBAPUAHTHOCTH OIICHKH
MEPCHEKTUBHOTO COCTOSIHHS pPacCMaTpPUBAEMOTO
obbekTa. OHa mpenycMaTpuBaeT HaJu4YHe MOJIX0/a,
KOTOPBI XapakTepu3yeTcsi BHIOOPOM OMpeAeICHUs
cueHapueB Oynymux coOwituii. [lepexona paccma-
TPUBAEMBIX HaMHU OJIOKOB, KOTOPBHIC OIEHHUBAIOT
COCTOSIHUE KPUMHUHOJOTUYECKOW OOCTaHOBKH, OT
MEPBOTO KO BTOPOMY, OT BTOPOTO K TPEThEMY M TaKk
nanee 10 maroro. VcciaenoBaresnu MOTYT HOCTPOUTD
JOTUYECKU O0OOCHOBAHHYIO IIeTb MPEIOKCHUH,
COCTABIISIOIIUX Ty WM HHYIO KapTHHY TPSIYLIETo.

OOBIYHO MPOrHOCTHYECKUE CIICHAPHU OCHOBBI-
BalOTCS HAa KaKUX-TMOO MPEANOCHUIKAX Pa3BUTHUS
coObITHii. Tak, KapTUHA OIArOMPUATHOTO COCTOSHHS
00BbEKTa MOXKET CKIJIAJBIBACTCS U3 MPEIIIOKECHUS O

BO3MOXHOM CO3JJaHUU TaKHX YCIOBUH MOJIUTHYE-
CKOW CTaOMIBHOCTH, KaK YKOHOMHUYECKOE MPOLBE-
TaHWe; yay4llleHHe YCIOBHI XKHU3HHU Jtoaeit; popmu-
poBaHME MPaBOTO rocyrapcTBa, rpaxJaHCKOTO
OTKPBITOrO0 O0MIECTBA; CHATHE MHOTHUX 00CTOS-
TEIBCTB, KOTOPBIE MOPOXKAAIOT MEKHAIIMOHAIBHYIO,
COLIMANBHYIO, MEKKOH(ECCHOHANBHYIO HETPHUI3HE;
MaKCUMaJIbHO BO3MOXHOE Pa3zBUTHE MpodHIaK-
TUKH TPaBOHAPYLICHUI; pE3KOe CHIDKEHUE oO0IIen
MIPECTYITHOCTH U, KaK CJIEICTBUE BCETO MEPEUUCIICH-
HOTO -TIPEIETIbHO HU3Kasl MPECTYNHOCTD, CBA3aHHAS
C 3THOCOLMAJILHBIMHU (DAKTOPaMH.

I[TondpHO MPOTHUBOMONOXKEHHBIM BapuUaHT
creHapus 6a3upyercs Ha caMOM HeOJIaronpusaTHOM
CTEUEHHHU OOCTOSTENBCTB (TIOMUTHYECKAs! HECTAOHIIb-
HOCTb, XapaKTepU3yIOIIasiCsl HAIMYMEM HECKOIbKUX
MapayjeNbHbIX BIACTHBIX CTPYKTYp, BpaKIyrOIIeH
MEXIy cO0OH; SKOHOMUYECKUN KpU3HUC, yHaToK
9KOHOMHUKH, HE CIIOCOOHBIH oOecmeyuTsr Hace-
JieHne caMoii HeoOXOANMOM MPOAYyKUKEH, MaccoBas
0e3paboTrua; OOHUIAHKME KUTEIEH CTPaHbl, TOIO;
MHUTpanysl HaceleHUs B CBA3HM C BOOPYKEHHBIMH
KOH(MJIUKTAMH U OTCYTCTBHEM CPEICTB K CYIIe-
CTBOBAHHUIO; BBICOKAs JeTckas 0e3HaA30pHOCTD;
obocTpeHrne MEXHAIMOHATBbHBIX, COLMUAIBHBIX
U MEXKOH(]EeCCHOHANbHBIX KOH(IUKTOB; OTCYT-
CTBHME peajbHbIX BO3MOXXHOCTEH OpPraHu3oBaTh
3¢ dexTuBHYI0 paboTy Mo HmpoduIaKTHKE MPaBo-
HapyIlIeHUH; pocT o0meld NMpecTyNHOCTH M Ha
ero (oHe yCHJIMBaHHE 3THOCOUHMAIBHOTO aCIEKTa
MPECTYIMHOCTH).

OueBuaHoO, 4TO 00a BapuaHTa cLeHapHs Oyay-
1Iero MajopeajbHble JJisi OONBIIMHCTBA TOCYAAPCTB.
ITosTOMy, 3amaueit uccieqoBaHUN SIBISETCA Takas
OIIeHKa MEepCIEeKTHBHI, KoTopas obecnedyusna Obl
BbIOOp Hambonee BEPOATHOW KapTHUHBI B MEPCIIEK-
TuBe. Vcxons U3 aHandu3a TEKYyIIEeTo COLMalbHO-
SKOHOMHYECKOTO Pa3BUTHSI CTPaHBl, €€ PErHOHOB,
3THOCOIIMAJbHBIX XapaKTEPUCTUK HAaCEICHUS U
o0IIecTBa B 1IEJIOM, COCTOSTHUS CUCTEMBI IIPaBOOXpa-
HUTEIBHBIX OPraHOB, AMHAMUKHU U COCTaBa MPECTyII-
HOCTH, a TaK)Ke MHOXKECTBA JIpyTruX (akTopoB, HAME-
YarTCs pa3IMYHbIe BAPUAHTHI CLIEHApUEB Oymyiien
KPUMHUHOJIOTHYECKOH oOcTaHoBKkU. Hambonee
MTOXOKMM JAl0TCsl YCIOBHBIE HAUMEHOBAHUS TaKue,
KaK CKaxeM, «OIarompusiTHBIN» U «HeblIaro-
MPUSATHBIIN.

Taxue cuieHapuy He ABJISIOTCSI OKOHYAaTEIbHBIMH.
Hx cocraBnsiomue MOTyT MEHATHCS B Mpoliecce
YTOYHEHUS U OCMBICIEHUS MCXOJHOTO Marepuarna.
Opnnako HauOonblIMe W3MEHEHHs B CONEpPKAHUU
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MPOTHOCTHYECKUX CIIEHAPHEB, a IJIaBHOE, UX YUCIIA
B CTOPOHY YMEHbIIEHHs, BHOCHT (OPMHpPOBaHUE
Hesel AesTeIbHOCTH O0IecTBa B 00J1acTH OOPHOBI C
NPECTYNHOCTBIO, B TOM YHCIIE TOH €€ YacTH, KOTopas
00yCII0BJI€Ha STHOCOIMATIBLHBIMHU (DAKTOPaMH.

Lenu 60pb0BI ¢ IPECTYMHOCTHIO Pa3HOOOPA3HBI.
B ux ugucno BxoasT nHamboisiee obmiue (mpexie
BCEro, CHIDKEHHE YPOBHA MPECTYMHOCTH B IIEJIOM,
CHIDKEHHE TSDKECTH YTOJIOBHO-HAaKa3yeMbIX JEsTHHM
U JIp.) ¥ YacTHbIE (CHIKEHUE YPOBHS MPECTYITHOCTH
MO BUJIAM NPECTYIUICHUH, €€ JaTEHTHOCTH, paclpo-
CTpaHEHHS CpPeIH Pa3HBIX CJIOEB HACENECHHS, TUKBH-
Janusl HauOosee KPUMHHOTEHHBIX 30H B TOponax,
palioHax, 4acTsAX CTpaHbl, MpeceuyeHne MeKIyHa-
POIHON MPECTYMHOCTH T.1.).

B mony4yeHHBIE CLIEHApUU BHOCATCS 3IEMEHTHI
LEJICBOTO MIPOTHO3a, KOTOPbIE KOPPEKTHPYIOT OXKHIa-
eMYI0 MEPCHEeKTUBHYIO KapTHUHY, KaK OBl «yIyd-
LIAI0T» €e.

CreneHb ke «ONaronpusTHOCTHY OINpPEAeIsIeTCs
TE€M, HACKOJIBKO yCHEUIHO yIacTCs MOBIUATH Ha
MHOX€ECTBO (DaKTOpPOB, KOTOPbIE ONPENENIIOT mapa-
METPHI IPECTYMHOCTH. YCHEITHOCTh TaKOH NesTeNb-
HOCTH B 3HAUMTENILHOW Mepe 3aBHCUT OT HaJH4us
HEO0OXOAMMBIX PECYpCOB B 00IIECTBE B 1IEJIOM, U
CHCTEMBI MPEAYNPEKACHUS MpaBOHAPYIICHUN B
YaCTHOCTH.

[Ipu 3TOM clenyeT y4uThIBaTh TO, YTO BO3ICH-
CTBUE HA 3HAYUTENbHOE KOJIHMYECTBO (DaKTOPOB,
00ycnaBIMBaOIUX MPECTyTHOCTh, MOXKET OBITH B
OCHOBHOM OIOCPEIOBAHHBIM.

VYka3zaHHOE B MOJHOW Mepe OTHOCHUTCA K TeM
U3 HUX, KOTOPHIE OTHOCATCS K 3THOCOLHATLHBIM.
Jli BAMSIHMS HA 3TOT acHeKT MPECTYNHOCTH Tpely-
eTca obecneueHue cBOOOAHBIX M JOOPOBONBHBIX
KOHTaKTOB MEXJY JIIOIbMHU Pa3HbIX HaMOHAJIBHO-
CTeH, COUaIbHBIX TPYII M BEPOUCIIOBENaHUH, a
TaK)ke MHOroe Japyroe. BaXXHO yTBepAHTH BepXo-
BEHCTBO 3aKOHA, IIPAaBOHAPYIICHUS, TAPAaHTUPOBATh
BBHITIOJTHEHHE TPaB U CBOOOJ UYeJOBEKa M Ipaxkaa-
HuHA. JIMIb OJHOBpEMEHHO C YKa3aHHBIMH yCIIO-
BUSAMH MOTYT OBITh OCYIIECTBJIEHBI ACHCTBUSA
OPTraHoOB MPENCTaBUTEIbHON U UCHOTHUTEIbHON
BJIACTH, JPYTUX CYOBEKTOB MpenyHpexaCHUs
NPECTYIIEHUH B 00JaCTH MPOPUIAKTUKH IPABO-
HapylIeHWH Ha MOYBE 3THOCOLHMAIBHBIX MPOTHU-
BOPEUYHH.

Ha ocHoBe mporHo3a KpMMHHOJOTHUYECKON
oOcTtaHoBKH . B HUX oTpaxkaeTcs aHanu3 Hauboiee
CYLIECTBEHHBIX MPobiIeM OOpBOBI ¢ MPECTYMHOCTHIO
W YKa3bIBalOTCS MEPOINPHUATHUSA, pa3paboTaHHbIE C

y4eToM o0beMa C(HOpPMYIUPOBAHHBIX PECypPCOB,
KOTOpbIE MOXHO OyJaeT HalnpaBHUTh Ha PEIICHHE
MOCTaBICHHBIX 3a7a4d. Teopus mpeaynpexaeHus
MPECTYMHOCTH PACCMATPUBACT MPOOIEMY CHIIKCHHSI
MacmTaboB 3TOrO0 HETaTUBHOIO SIBIEHUSA KakK
MpoIeCcC PEIIeHUs 1eJOro psiia CIOXKHBIX U B3au-
MOCBsI3aHHBIX 3a1a4. [locnennue oOpasyror uepap-
XUYECKYI0 CUCTEMY, JIEMEHTHI KOTOPOH OTIHYAIOTCA
CTEINEHBIO OOIIHOCTH, COLMAIbLHON 3HAYMMOCTH U
00yCIOBIEHHOCTHU BJIIMSTHUEM Pa3IUYHBIX CTOPOH
JKA3HU JIIOCH.

HawuGonee mmpokoil o oXBary 3aTparuBacMbIX
SIBJICHUH BBICTYNAeT MepBas 3ajada — BO3JAEHUCTBHUE
Ha IPUYMHBI IPECTYIMHOCTU KaK TaKOBOM, a 4yepes
9TO — Ha €€ XapaKTepUCTUKU. BaxkHelmmmu uz HuUX
CJlelyeT CUMTATh YPOBEHb COBEPILICHUS YTOJIOBHBIX
MpaBOHAPYIICHUM, COCTOSIHUE UX BUIOB, U3MCHEHHE
yKa3aHHBIX MOKa3aTele Mo BpeMEHH, pacrmpe-
JleJICHUEe OMACHBIX MPOTUBOIMPABHBIX NESHUU IO
OTJIETBLHBIM pailloHaM, TOpoJaM, UX peruoHaM. JTa
3aj1aya MoJy4niia HAMMEHOBaHUE COIUANILHO MPOhu-
JIAKTUKH.

Bropas 3amaua HocuT Oonee KOHKPETHBIH
xapakrep. OHa CBOAUTCS K TOMY, YTOOBI KAaK MOXKHO
0oJiee CHM3UTh YPOBEHb MPECTYITHOCTH TIO €€ BUJIaM,
MpenynpeuTh pa3BUTHE (POPM JIEBUAHTHOTO IOBE-
JIEHUsl, COKPATUTh HApYIIEHHE YTOJIOBHOTO 3aKO-
HOJATENIbCTBA B Pa3HBIX cepax oOIIEeCTBEHHON
)KU3HU. BakHO CHUBHUTH MPECTYNHOCTH BO BCEX
COIMAJIBHBIX T'PYIIax, HO 0COOCHHO Cpeau MOJIO-
JeKU, KEHIIUH, a TaKXK€ B PA3JINYHBIX KOHTUH-
TeHTaX HACEJICHUs, OTHOCUMBIX OOBIYHO K «TPYyIIIe
puckay. Takum oOpa3oM, pedb UJET O KPUMHUHOIO-
TUYECKON NpOo(UIaKTHKE, PEIICHHE TPEThEel 3a1a4u
npenycMaTpuBacT NPeAyIpexKICHUE MPECTYMHBIX
JIesTHUM, COBEpIIAaeMbIX OIMpeaeIeHHBIMU TPaKkaa-
HaMU U TpelCcTaBisieT co00i MHIUBUIYAITHHYIO
KPUMUHOJIOTHYECKYIO TPODUITAKTHKY.

B wpunuueckoit nureparype CI0XKHUIACh
TpaguIlusl CBS3BIBATH C KaXJOM M3 yKa3aHHBIX
3aJ1a4, ONPECIICHHOTO POJia MEPOIIPUITHS, HEOOXO-
nuMble st ux pemenusd. [lepBas 3amada npeaycma-
TPUBAET UCIIOIB30BAaHUE CPEJCTB HAaUOOJIEe 00IIero
XapakTepa, KOTOphIE KacaroTcCsl IIUPOKOTO CHEKTpa
YCIIOBUM KU3HU BCEX KATErOpuil HaceleHus. Mepbl
COIIMAJIBHOI0, YKOHOMHYECKOTO, MOJUTHYECKOTO
XapakTepa JOJKHBI IpeciieloBaTh IJIaBHYIO IEJb
— CcO3/1aHue Tako¥W 0OCTAHOBKH, KOTOpAas CIOCO0-
CTBOBaJIa OBl 03IOPOBJIICHUIO (PYHKIIMOHUPOBAHUS
00IIeCTBa, CHIDKCHUIO HAIPSHKCHHOCTU B MEXJIMY-
HOCTHBIX OTHOIICHMSIX, OpPraHU3aIUIO IEATEILHOCTH
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JI0AEH, HanmpaBJICHHOM Ha CO3UIATENIbHBIN TPYH,
CTaHOBJICHME IPABOBOTO rocyaapcrtsa. Hexotopslie
aBTOPBI HA3bIBAIOT JAHHBIN KOMIUIEKC MEPONPUATUI
(hopMUpOBaHHEM COLMAILHOTO OBITA JIIOMCH.

dopmupoBaHue aTMochepbl CONHAIBHOM
CTaOUIBHOCTH, Pa3BUTHE 3JOPOBON PKOHOMHYE-
CKOW 00CTaHOBKH, Pa3BUTHE COTPYIHUYECCTBA XO35IH-
CTBa CTpaH, UX OTIEIHHBIX PAallOHOB MEXIy COOOM,
YCHUJIEHUE MEKIOCYIapCTBEHHBIX OTHOLICHUH,
pacnpocTpaHEHHE 3HAHUM O APYTMX Hapoaax- BCE
3TO MOXKET NPUBECTU K CINIAKMUBAHUIO MEXKHALH-
OHAJIBHBIX MPOTUBOPEYNN, CHUIKEHUIO HAIPSKEH-
HOCTH B 3THOCOIMAIILHOH cdepe.

JlelicTBus, HEOOXOIUMBIC JIJIsi PEIICHUN BTOPOM
3a/1a4u, HOCAT OoJiee KOHKPETHBIX xapakTtep. OHU
paccuuTaHbl Ha U3MEHEHUS YCJIOBUM B ompene-
JEHHBIX cepax OOIIECTBEHHON KU3HU, CPEIU TEeX
WM MHBIX KOHTUHTEHTOB HaceneHud. [loatomy mx
COJIepKaHUE OMpeeNsieTcss KOHKPETHON o0OcTa-
HOBKOW B COLIMAIBHOW CpEAE.

BaxHo ompenenuth HauMeHee Onaromo-
Jy4YHbI€ TPYNINBbl HAaceJI€HUs, B KOTOPHIX HJIHU
MEXAY KOTOPBIMHM HANpSIKEHHOCTb B 3THOCOIHU-
QIbHOU cepe MocTUTAaeT 0COOCHHO OMACHBIX
MacITaboB. MeponpusTHst TOKHBI OBITh OCHOBAHBI
Ha M3yYCHUHU MPUYUH CIOKUBIIETOoCs HeOIaromo-
JYYHOTO TIOJIOKEHHUSI U CIIOCOOCTBOBATh CHUXKCHHIO
CTCIICHU BJIUSHUS 3THUX (PAKTOPOB HAa KPUMHHO-
JIOTHYECKYI0 00CTaHOBKY. TpeOyercs TiiarenbHas
nuddepeHnuanus NpeanpuHIMacMbIX YCUITUN C
Y4E€TOM HAIIMOHAIBHBIX, IEMOTPaUICCKUX, TICUXO-
JIOTUYECKUX, KYIbTYPHBIX, PEJIMTHO3HBIX, COLU-
anbHBIX 0COOCHHOCTEW rpymnn Hacenenus. Cpenu

MPOYUX MEPOTIPHUITHH OOJBIIYIO POITH HEOOXOTUMO
OTBOJIUTH TEM U3 HUX, KOTOPbIC MPHU3BAHBI CHOPMHU-
poBaTh 00CTAHOBKY MHPOJIIOOHS, JOBEPHUS, OTCYT-
CTBUS TPEAYOCKACHUIN U HEIOBEPHS MEXKAY TpPE-
CTaBHUTEISIMH PA3JIMYHBIX OOIIHOCTEH, KaTeropuit
JKHATEJIEH TeX WIIM UHBIX MECTHOCTEM.

B 3ToM ciyyae BO3MOXHO CHSATHE MHOTHX
MOTHBOB, YCIOBHH U CHUTyalui, CIIOCOOCTBYIOIIMX
COBEPILICHUIO IIPECTYILICHUMN.

IMpodunakTuueckue MEpbl UHAUBUIAYATBLHOTO
XapakTepa HampaBJeHbl Ha pPEIICHHbIE TPETheH
3agaur. OHYM TPOBOASTCS B COOTBETCTBHU C BO3HH-
Karomie# moTpe6HOCThI0 MPeoOpa3oBaTh JIHYHOCTH
OTJENbHBIX JIOIEH.

Bo3MorkHa pa3paboTKa CreluanbHbIX MPOrpamMm
COLMANBHOTO XapakTepa. B xoxe ux GpopMupoBanus
OTIPEAEIISIIOTCS MPABOBBIE U MOPAJbHBIC HOPMEL.
[MpeaynpexaeHne NPecTymMHOCTH HAMTPABICHO HA MX
coOmofeHue B 00IIECTBE.

Bo3MoxkHa Takke WHAWBHAyaldbHas paboTa
TpaXkJaHaMH, OTIIMYAIONIMMCS PA3THYHON CTENICHBIO
HEMPUMHUPHUMOCTH MO3UIMU B BOTIPOCAX MEKHAIINO-
HAJNBHBIX OTHOIICHUH. CMATYEHME YyBCTBA HEMPH-
SI3HM K MPEICTABUTEISIMH JAPYTHX HAPOIOB TpeOyeT
OT pabOTHHUKOB MPABOOXPAHUTEIBHBIX OPTAaHOB,
JUIMTEIBHOW U CUCTEMAaTHYECKOM JeATENLHOCTH,
SPYAMIINHU, HEIIOKUHHBIX 3HAHUHN, TalaHTa, HaXO-
YUBOCTH.

OTH U Apyrue Mepbl MOTYT yAep»aTh TPAXKAaH
OT COBEpIICHUS MPECTYIJICHUH, U30TUPOBATh U
JUIIATh TPEACTABUTENICH KPUMHHAIBHBIX CO00-
[IECTB MOPANbHOM, GU3HMUCCKON TMOMIESPIKKH HUX
OBLIBIIMX €IMHOMBIIIIEHHUKOB.
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CyaonnrPom3BOACTBO B TYPKECTAHCKOM
I'EHEPAJI-' YBEPHATOPCTBE

Annomayusa. Ananuzupyromes npooiemsl oeticmaus npasa Munepcrotl Poccuu na meppumopuu
docosemcxozo Taoawcuxucmana. Cozdanue Typrecmanckozo ceHepan-cyOepHamopcmea 00yciosuio
U3MeHeHUe UCTOYHUKO8 NPasa, CYObeKmo8 NpasonpuMeHeHs, Cy00yCmpoucmaa u cyoonpou3800Ccmad.
Ommeuaemces, ymo pyccKue YUHOGHUKU GMEWUBAIUCL 6 Oeld YNpasienus U npasocyous Ha ecell
meppumopuu 00cogemcko2o Tadicukucmana, a MycyibMaHCKOe NPABo 0CPAHUUUBALOCH 8O BCEX

chepax e2o npumeHeHus.

Kniouesvie cnosa: Typxecmanckoe cenepan-cy0epHamopcmeo, cyO0OnpouU3800Cmeo, npago-
npumMeHeHue; UMNEPCKoe NPaso; MyCylbMAHCKOe Npaeo.

ABDULKHONOYV F.M.

LEGAL PROCEEDINGS IN TURKESTAN GOVERNOR GENERAL

The summary. The problems of the operation of the law of Imperial Russia in the territory of
pre-Soviet Tajikistan are analyzed. The creation of the Turkestan Governor General led to a change
in the sources of law, the subjects of law enforcement, the judiciary and the judiciary. It is noted that
Russian officials interfered in the affairs of administration and justice throughout the territory of
pre-Soviet Tajikistan, and Muslim law was limited in all areas of its application.

Key words: Turkestan Governor General; legal proceedings; law enforcement; imperial law;

Muslim right.

B 60-¢ u 80-¢ rogsr XIX B. Gonbluas yacTb Teppu-
TOpUU OCOBETCKOro TajKukucTaHa Oblia 3aBoOe-
BaHa Poccuell u npucoenuHeHa Kk e€ BiajgeHusM. B
1867 r. 6bu10 0OpazoBano TypkecTaHckoe reHepa-
rybepHaropcTBo ¢ eHTpoM B I. Tamkenre. ['enepai-
ry0epHaTOpCTBO MMEJIO anmnapaTr KOJIOHHWAJIbHOTO
yIpaBieHHs BO IJIaBE€ C TeHEpaJ-ryOepHATOPOM,
Ha3HA4aeMbIM U CMEHSEMBIM HENOCPEICTBEHHO
pOCCHHCKUM uMIeparopoM. TypkecTaHCKUN Kpai
3aHuMal miowaab B 1 758 600 kB. BepcT, pazaensics
Ha 5 obnacteil (CelprapbuHCKylo, Deprasckyio,
CamapkaHIICKy10, 3aKacHicKyr0, CeMUPEUEHCKYIO)

u 27 ye3nos [8, ctp. 8-14].

Teppurtopuss byxapckoro smupara coctaBisiia
178 750 kB.BepcT. bByxapckuii amupar Obl1 pacmo-
J0KEeH Ha mpaBoMm Oepery peku Amy, ero Hace-
nenue B 1914 r. coctaBmsino 2700 ThIC. YenoOBeK.
AJIMUHUCTPATUBHO-TEPPUTOPUAIBHOE YCTPOUCTBO
byxapckoro smupara B KOJOHUAJIbHBIN MEpUOI
MOJIBEPrajioch CyIECTBEHHOMY U3MEHEHUIO MO KOJU-
yecTBY OekcTB: B 1912 1. Bo BnageHun byxapckoro
aMHpara oT IpeKHUX 67 OEKCTB 0CTAIOCHh 26 OEKCTB,
a TaK)Ke HECKOJIbKO HE3aBUCHUMBIX OT HUX amJlak-
napctB [21, cTp. 93-94].
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B ykaszauHbIil nepuon byxapckuil aMupar, kak u
Opexkae, SIBISIICH TEOKpAaTHYECKH-MOHAPXUYECKUM
roCyaapcTBOM, O3TOMY YCTPOMCTBO CyneOHBIX
OpraHOB 3/1€Ch MO-TIPEKHEMY HaXOAMIIOCH O] BIIUS-
HUEeM ucinaMmckoro 6orocnoBusi. B Typkecranckom
)K€ Kpae CyAONpOM3BOJCTBO OCHOBBIBAJIOCH Ha
HOBOM NpaBOBOM HcTOYHUKe — «[lomoxenun 06
ynpaBieHUH TypKECTAaHCKHM Kpaem» U APYTHX
00IIepOCCUICKUX 3aKOHAX.

Axagemuk @.T. TaxupoB, uzyuas npoOIeMbl
JIEHCTBUS UMIIEPCKOTO MpaBa Ha TEPPUTOPUH J0CO-
Betrckoro Tamxukuctana u B Cpenneil A3uu B
LI€JI0M, AETUT BCE JeHCTBOBABIINE 37€Ch 3aKOHBI Ha
nBe rpymnnsl. [lepBas — 310 oOrienMnepckre 3aKoHEl,
HOPMAaTUBHO — MPABOBBIE aKThl, U3/1aBaeMble IS
BCEH MMIIEpUH, pacIpOCTpaHSIOIIMNECS U Ha TEPPH-
Toputo TypKecTaHCKOTO TeHepal-TyOepHaTOpCTBa
C HEKOTOPBIMHU H3BATHAMH. MHOTUE U3 3THUX
3aKOHOB NMPUMEHHUTENBHO K KOJOHHAIBHBIM yCIIO-
BUAM TypKecTaHCKOTo Kpas coAepalld OTAE/bHbIE
HOPMBI, KOTOpBIE OBUIM HamlpaBJiCHbl Ha TO, YTOOBI
o0ecrnieunTh HHTEpPECH Hapckoi BinacTH. KoHkpeTHO
3TO TMOJIOKEHHE MOXKHO NMPOCIEAUTH B KaXJA0M
3aKOHE WJIM paclopsKEHUH LIAPCKOTO MpPaBUTENb-
CTBa, PErTaMEHTUPYIOIHUX BOIMPOCH! MOACYAHOCTH
HMMIIEPCKUX WM MECTHBIX cynoB [18, cTp. 26].

BTopas rpynna — 3To crnenualbHBIE 3aKOHBI,
W3JaHHbIE TOJBKO N TypKecTaHCKOro reHepai-
ryoepnaropctsa. [1o MHeHHI0 3. MyKHMOBa UMIIEp-
CKO€ MPaBO OCHOBHIBAJIIOCH HAa JBYX MCTOYHHUKAX:
1) UMIepcKOM 3aKOHOAATEABCTBE; 2) KOJOHH-
aJbHOM IIpaBe, KOTOPOE COCTABISIN, BCE IIPUHSATHIC
[Monoxenusst 00 ynpaBieHHH, NIPUKA3bl U Ipyrue
aKTbI KOJIOHHABHBIX BiacTed B TypkecTaHCKOM Kpae
[11, cTp. 15].

Pacnpoctpanenue mmmnepckoro npasa U, Kak
CIIEICTBUE, OTPaHUYCHUE CPEepbl ACUCTBHUSI MYCYIb-
MaHCKOTO NpaBa NPOMCXOAHUJIO, MO MHEHHIO
N.b. bypuesa, Ha OCHOBE:

1) pacnpocTpaneHus: oOMEUMIIEPCKUX HOPM

3aKOHOJATEIbCTBA;

2) u3gaHus CHelualbHBIX 3aKOHOB — IOJIO-

JKEHUH, TIOCJIeIHEE U3 KOTOPBIX OBUIO MPUHSTO
12 nrous 1886 r. M3nanue crenmailbHBIX
3aKOHOB JIOJKHO OBIIIO pa3peluTh BCe
BOIIPOCHI, CBSI3aHHBIE C ONEPATUBHBIM yTIPaB-
JIEHHEM U TIOAABIEHUEM HAI[MOHAJIBHO- OCBO-
0onuTenbHON 0OpBOBI yTHETEHHBIX HApOJOB.
3) onpenenenuil, BeIHOCUMBIX [IpaBuUTENb-
cTByromuM CeHaToM U ero JenapTaMeHTaMu
(xak B cimyyae pacCMOTpPEHUS Jenia O TUPSIX U

BeCax);

4) BBOIA HOPM UMIIEPCKOTO MPaBa, HOCTOSHHOTO
M3MEHEHUS HOPM CIIELHAJIbHBIX 3aKOHOB Ha
HOPMBI O0IIEPOCCUIICKOTO 3aKOHOAATEIbCTBA
[18, cTp. 27].

Orpannuenue cepbl ASHCTBUS MYCYITbMaHCKOTO
npaBa ¥ B JajbHEHIIEeM MPOAOJIKAIOCH yKa3aH-
HBIMU ITyTSIMH, HECMOTPSI Ha IIHUPOKHUE TTOJHOMOYHS
UMIIEPCKUX CYIOB M 3aKOHOAATEIbCTBA, U paz0bop
HE3HAYUTENbHBIX MPOCTYIKOB HAPOIHBIMHU CyAaMHU
[4, ctp. 101].

Pacnpoctpanenue u npuMeHeHNE 3aKOHOJATENb-
cTBa Poccuiickoil UMIEpUU OKa3allUCh BO3MOXK-
HBIMH Onarogaps CO3ZaHHOMY allllapaTy KOJOHH-
aJbHOTO YIPABICHUS KPaeM, IOTHOCTHIO MOJYNHUB-
IIET0 CBOEMY BIIMSHHUIO BCE CTOPOHBI €T0 JKU3HH [6,
cTp. 26].

3HauMTeIbHAs YaCTh HBIHEIIHETO TaKUKUCTaHa
— Bocrounas byxapa (Tepputopus cOBpEMEHHOIO
LentpansHoro u lOxkuHoro Tamxukucrana), rae
MPOXKUBAJIO OOJBIIMHCTBO TAKUKOB, M 3amaIHbIN
ITamup Haxomwiuck B cocTaBe byxapckoro amupara,
a tepputopus cospemeHHoro CesepHoro Tamxu-
kucTtaHa u Oonpmas yacth [lamupa ¢ mpeobnana-
HUEM B HEM TaJpKMKckoro HaceneHus (Ilammpckuii
paiion Typxkecranckoit ACCP — ¢ 30 utons 1918 1)
BXoAuIu B cocTtaB CamapkaHIckod u depranckoi
obnacreii Typkecranckoro kpas [19, ctp. 78].

IMocne o6pazoBanus B Cpenueir Aszun Typke-
CTAHCKOTO Kpas, B KOTOPOW OBLIM BKJIIOUEHBI
Cesepubiii TamxukucTad ¥ HaubodbmIas 4acThb
[Namupa ¢ npeobnagaHueM TaPKUKCKOTO HaceIeHus,
napckas Poccust He TMKBHAMpPOBaja 37€Ch CTapPYIO
CyaeOHYI0 CHUCTEMY, HO, COXpaHUB €€, co3fajia u
napckue cynapl. [Ipn 3TOM yuuTHIBaInCh BBICOKAs
CTENEHb PENUTMO3HOCTH HACEJNEHHUS U CHIIBHOE
BIMSIHUE HCIAMCKOTO TyXOBEHCTBA Ha JKU3Hb Cpell-
Hea3narckux HaponoB. B mtore B TypkecTaHCkoM
Kpae JeHCTBOBaNU TpHU (POPMBI CyAOTPOU3BOACTBA!
COMIacHO OOLIEPOCCUHCKUM 3aKOHaM, 10 HOpMaM
MYCYJIbMaHCKOTO IpaBa; Mo OOBIYHOMY IPaBy.

CyneOnas cuctema TypkecTaHCKOTO Kpas
OblIa OpraHM30BaHa Ha OCHOBE LAPCKOTO aKTa
«Bpemennoro Ilonoxenus o0 ynpaBieHHUU
TypkecTtaHckoil o6iacTeio» OoT 6 aBrycra 1865 1.
Otum [lonoxeHuem BCs aIMHUHUCTPATHUBHAsA H
cyneOHas BJIACTh B Kpae cocpefoTayuBajach B
pykax reHepan-ryoepHaropa, Ipu KOTOpoM Oblia
co3naHa BoenHo-cyanas xomuccus [17, crp. 167].
XoTs mapckue akThl HE M3MEHHJIU HPEXHIOH0
CUCTEMY Ka3HICKUX CYJOB M UX CyAONpPOU3BOACTBO,
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HO Ka3uu B ye3fax TypKecTaHCKOTO Kpas HazHa-
yanuch reHepai-ryoepHatopoM. MM Oblo paspe-
LIEHO MO-TpPeXHEMYy paccMaTpUBaTh TpakaaH-
CKHE W YTOJIOBHBIE JieJa MECTHOI0, MyCyJIbMaH-
CKOTO HaceJIeHWsI Ha OCHOBE IIapHara, HO MPHIo-
BOpHI MX IO YTOJOBHBIM JieJIaM TMOAJIeKaan 00s3a-
TEIbHOMY YTBEPIKIEHHIO BOCHHBIM T'yOEpHATOPOM.
Cornacno Ilpoexty [lonoxenus o6 ymnpaBieHUU
CeiprapsuHckoit 1 CeMupedeHCKOH 00nacTsIMu OT
1867 1., kotopsiii 3amenun Ilonoxkenue o0 ympas-
neann TypkecTaHCKOH 00MacThbio, B CyAONPOU3BOA-
ctBo Typkectanckoro kpasi ObLIM BHECEHBI CylIe-
CTBEHHBIEC U3MeHEHUs. [IpOeKT OTMEHMIT HOIKHOCTH
Kasu-kanana, kazuackapa ¥ pamcoB, BBEJ BMECTO
HHUX €AUHBIH CyI Ka3WeB, OTMEHHJ IIPUHIIUIIBI
Ha3HaYeHUsl Cylnel, MPUMEHSBILINECS B COCEIHEM
ByxapckoMm sMupare, HO MPU 3TOM COXPaHUI
yTBEp)KIEHHE reHepai-ryoepHaTopoM H30paHHBIX B
kazu [15, cTp. 9].

[Ipoexrom [lonoxenus ot 1867 1. B TypkecTtane
ObLTH 00pa3oBaHBl KOMUCCHUU, CyNeOHO-aJIMUHH-
CTpaTUBHBIE OPTaHbl, KOTOPHIE 3aHUMAJIHNCh TaKXKe
pelleHneM MTOTUTUIECKUX BOIIPOCOB. bplin co3aansl
CYyABl, NeHCTBOBaBIINE HA OCHOBAHMU OOIIUX
3aKOHOB UMIIEPHUH.

Kax uzBectHo, B Poccuiickoit umnepuu B 1864
rony Obuta mpoBenena Cynebnas pedopma [1; 7; 9;
10; 12; 13; 16; 20], xoTopas oka3ana CyIIeCTBEHHOE
BJIMSIHHE Ha BCIO IIPAaBOBYIO peajbHOCTh [3] Kak
METPOIIOJINY, TaK U MOJYNHEHHBIX €l TEPPUTOPHUH.

B To e BpeMs Lapckasi BIacTbh COWIa Pa3yMHBIM
OCTaBUTH MPABOBOE IOJIE M 33 Ka3UHCKHUM CYIOM,
pa3OupaBmIKM [eJa Ha OCHOBE MYCYJIbMAaHCKOIO
npasa. CornacHo yka3aHHOMY MPOEKTY, B CyACOHYIO
cucreMy TypkecTana BXOAWIH:
BOCGHHO-CyneOHbIE KOMUCCUH, cyneOHO-
aJIMIHUCTPATHBHBIE OpraHbl, KOTOPbIE paccMa-
TPUBAIM TaKUe NPECTyIUIEHUs, KaK M3MeHa,
BO30Y>KACHUE K CONMPOTHUBICHHUIO MPAaBUTEIb-
CTBY, HallaJIcHHEe Ha MOYTY U Ka3€HHBIH TpaHC-
MOPT, YOUHCTBO XPUCTHAH H JIML, U3bSIBUBIINX
XKeJlaHUe TPUHATh XPUCTUAHCTBO, YOUHCTBO
JOJDKHOCTHBIX JIMIL. DTHM KOMHUCCHSIM OBLIH
MOACYIOHBI TakKe Jejia O MPeCTYIUICHHUSX,
COBEpPILEHHBIX JIM[AMH PYCCKOW HaIlMOHAJb-
HOCTHU, KOTOpbIE BIEKJIH 32 cCOOOH OorpaHm-
YeHUE COCTOSHHUS. DTH KOMUCCHH B CBOEH
JeSITENbHOCTH PYKOBOJACTBOBAJIUCH BOSHHO-
yToJIOBHBIM ycTaBoM [17, cTp. 168].

CyIBl, IeHCTBOBaBIINE Ha OCHOBAHWUHU OOIINX
3akOHOB umnepuu. OHU AETHIHUCH Ha:
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ye3IHbIe CYIbl — CyI MEPBOU MHCTAHIIUH,
paccMaTpuBampIIUe YTOJOBHBIE Jejia MO
MPECTYIUICHUSIM, HE BJICKIIIUM 3a CO0OH orpa-
HUYCHUS TPaB COCTOSHUS, a TAKXKE HUCKH
B cymme no 2000 pyOneii, HE CBS3aHHBIE
C MHTEpEeCaMH Ka3HbI; 00JIaCTHBIC yIpaB-
JICHUS, B KOTOPBIX COCPE0TaunBaIach aaMu-
HUCTPATUBHAS BIACTh 00JACTH, paccMaTpH-
BaJli aneJIAIMOHHbIC U YaCTHBIC JKajJo00bl Ha
MPUTOBOPHI U PEIICHUs YE3IHBIX cynoB. OHU
paccMarpuBalid TaKXke Jejia O MpecTyIuie-
HHUSIX, CBS3aHHBIX C HUCIIOJTHEHUEM TOCYyHap-
CTBEHHOH MJIM OOIIECTBEHHOW JOIKHOCTH,
a TaKXe I'paxJaHCKue Jiela, He MOJCYIHbIC
YE3/IHBIM CyaM; MPaBUTEIbCTBYOIINEH CeHar,
KOTOpHIH, cornacHo Ilonoxenuto ot 1867 r.,
SIBJISIICS BBICIIEH KaCCAIllMOHHOW MHCTAHIEH.
Ha mpaktuke CeHar He mpuHUMAJ Kacca-
LIHOHHBIX Xaj100 Ha MPUTOBOPHI CYACOHBIX
opranoB TypKeCTaHCKOrO Kpasi, MOCKOJBbKY
OHHU HaXOIWIHCh B BEJCHUHM BOCHHOH aIMH-
Huctpauuu. Bmecre ¢ tem Typkecranckui
reHepai-ryoepuarop B 1878 1. caMOBOJIBHO
NPUCBOUI ce0e KacCcallMOHHOE PacCcMOo-
TpeHHE pEUICHUN 00JAaCTHBIX NMPaBICHUU,
NPUHSATBIX Ha IpaBax MHUPOBOrO Che3ja.
HexoTopeie uccienoBatenu yTBEPKAAIOT YTO
CcyneOHO-aIMUHUCTPATUBHBIC YUPECKICHUS
TypkecTaHCKOro Kpasi HAXOIWJINCh B BEJICHUU
BOCHHOTO MUHHCTpPa, a He MUHHUCTEpCTBA
octumuu [17, ctp.31].

Ho, nannoe yTBepxkaeHHEe BEpPHO OTYACTH,
TaK Kak IOCJie NMPUHSATUS U BBEICHHS B JICHCTBUE
[Tonoxxenust 00 ynpasineHuu TypKecTaHCKUM Kpaem
ot 1886 1., cormacHo cT. 8 3Toro Ilomoxenus,
ynpaBieHue TypKeCTaHCKHM KpaeM, 3a UCKIIIO-
YEHHEM yCTAHOBICHUN W JIMI], TPUHAIICKAIIUX
K cyneOHOMY, (UHAHCOBOMY, KOHTPOJIBHOMY U
MMOYTOBO-TeJIeTpa)HOMY BEJOMCTBAM, HAXOJH-
J0Ch B BeJeHUU BoeHHOro MUHHUCTEpPCTBA. [5,
ctp. 80]. IIpumepsl paccMOTpeHHS 1€l TypKe-
cranueB IlpaBurenscTBytomum CeHATOM U €TO
JenapTaMeHTaMi MHOTOUUCIEHHEI [4, cTp. 96].

Cynbl ka3ueB U OWeB ObLIM TIEPECUMEHOBAHEI B
Haponneie cyasl [17, ctp. 169].Cynonpou3BoacTBo
B HApOIHBIX cydax TypKeCTaHCKOTO Kpasi, paccMa-
TPUBAIOIIUX TPaXJAaHCKUE U YrOJOBHEIC jeiia
MECTHOTO OCEJJIOTO HACENEHHUs, OCHOBBIBAJIOCH Ha
HOpMax MyCyJIbMaHCKoro mpaBa. bum paccmarpu-
BaJlK JieJla KOYEBOTO HACENIEHUS, PyKOBOICTBOBAIKCH
oObrassmu. Kasuu u Oum u30upanuch HaceICHHEM
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Ha Tpu roaa. YkazaHHoe [lonoxkeHue TpeboBaio
TaK)K€ YCTAHOBJIEHHS TPaHUI] YYACTKOB Ka)JO0ro
Ka3us, IpU 3TOM UYHCIO 3THX y4acTKOB OIpene-
Js0Ch LAapcKoil BiacTeio. Kpome storo, Ovlnn
BBEJICHBI Che3bl Kazues [14, cTp. 25].

Ha ocnoBanuu «IlonoxxkeHuss o6 ympaBieHUH
TypkecTaHCKUM Kpaem», KOTOpoe OBIJIO TMPHHSITO
12 urons 1886 r. u BBegeHOo B aelicTtBue ¢ 1
sHBaps 1887 r. Ha tepputopuu TypkecTaHCKOTO
Kpasi, cynebHas cucteMa QyHKIHOHHpOBaIa:
COITIaCHO OOILEPOCCHICKUM 3aKOHaM, IO LIapHuary,
10 00BIYAsIM.

OO0UIepOCCUNCKUI IIEMEHT CUCTEMBbI COCTaB-
JATU MHPOBBIE CYABI, KOTOpble OBLIM 00pa3o-
BaHbI B KaXJOM ye3/le BMECTO MPEXHUX YE3IHBIX
cyaeil. MUpOBBIM cyaaM OBLINM MOIACYIHBI pellu-
THO3HBIE, MOJIUTUYECKHE, TOJKHOCTHBIE MPECTY-
NJIeHUS; 00JIaCTHBIE Cydbl paccMaTpHUBajiIu Jena,
paHee MojAcyaHBIE OONACTHBIM YIPABICHUAM, KakK
Ha MpaBax che3[a MUPOBBIX CYACH, TaKk U cyaeOHON
nanatel; [IpaButenscTBytonuil CeHar — BBICIIHH
KaccallMoOHHbIN cyl. B cBs3U ¢ 3THMU U3MEHEHUAMY,
ObuTK ymipa3gHeHbl cCy/eOHble QYHKIMU O0ONIACTHBIX
NpaBJICHUH U KaHUEJISAPUH reHepan-rybepHaTopa.

OyHKUMOHUPOBaHHE CyAeOHON CHCTEMBI IO
mapuaty u obsuar, ¢ 1887 r. B TypkecTane
OCYIIECTBIAIOCH Yepe3 CYAbI JUIsl MECTHOTO Hace-
JeHUs — CyAbl Ka3ueB M CyAbl OMEB, a Takxke
yepe3 che3qbpl HapoJaHbIX cynei. Cre3n paccma-
TPHUBAJI KaI0Obl HA HEOKOHYATENbHBIE MPUTOBOPHI
U pelIeHHs HapOOHBIX CYHOB, T.e. Ka3ueB W OUeEB.
B cnyuae He0OXOAMMOCTH, IO PaCIOPSIKEHHUIO
reHepaji-ry0epHaTopa CO3BIBAIUCH YpE3BhIUYAHHBIC
che3abl HapoaHbIX cyaeil. Ilpu cymompousBonacTee
Cbe3/la HApOAHBIX Cy/AeH OKHBI OBLIH MPUCYTCTBO-
BaTh HE MEHEE JIByX TpeTeil BceX ye3mHBIX cyaeil.

Hapckuit 3akoH «O mpeobpazoBaHuu cyaeOHOM
yactu B Typkectane mu CremHol oOmacTuy,
NpuHATHINA 2 urons 1889 ., Taxke BBEN HOBBIE U3Me-
HEHUS B CyJeOHYIO CHCTEMY M CYIONPOH3BOJCTBO
B TypkecTaHCKOM Kpae. DTOT 3aKOH OBbLI MPUHSAT
B cootBeTcTBUU ¢ CyneOHbIM ycTaBoM 1864 1., C
y4ETOM BHECEHHBIX W3MEHEHMH U OMOJHEHUN U
neiictBoBai 10 OKTAOpBCKO# peBomonn. CornacHo
3TOMY 3aKOHY, B CYAOINpPOH3BOJCTBE MPOBO3IIIAlIA-
JOCh OTHEJIeHHE BJIACTH CYAeOHOH OT MCHOJIHH-
TENBHOM U 3akoHOnarenbHoM (cT. 1) [18, crp. 15]. Ha
ocHoBe CyneOHoro ycraBa 1864 1. ObUTH BHECEHBI
TaKue M3MEHEHHS: OBLIM yUpEKICHBl YUaCTKOBBIC
U 100aBOYHBIE MUPOBBIE CYIbI, OKPYKHBIE CYIbI
(BMecTO 00NMacTHBIX CyIOB), BOCHHBIE CYIBl U

cyneOHas manara.

MupoBoii, y4acTKOBBIA M 100aBOUYHBIA CYyIbI
CYMTATUCh OCHOBHBIMHU 3BEHBSMH OOILIeHMIIep-
CKOHM cyneOHOW cucTeMbl. MUPOBOW Cyl YUpekK-
Jlajicsl B COCTAaBE ONHOIO CyAbH IO yE31aM U rOpoAaM
JUIS pa3pellieHHs TPAKJAHCKUX U YTOJOBHBIX Jel
MEHbIeH BaxHOCTH. Kaxnbiii ye3n B cyneOHOM
OTHOIIEHUH COCTaBIISII MUPOBOM OKpYT, KOTOPBIi
JeIUICcss Ha MUPOBBIE yYacTKHU, MOJABEJOM-
CTBEHHBIC MUPOBOMY CYAy AaHHOTO y4acTka (cT.10).
VYdacTKoBbIe 1 JOOABOYHBIE MHUPOBBIE CYABI HCIOJ-
HSJIM 00s13aHHOCTH MHPOBBIX CYAEH, 3aHHMalluCh
pa3bopoM OMEKYHCKHUX €N, BBIIOJHSIN Takke
00513aHHOCTH YYaCTKOBBIX CyIeOHBIX CIelOoBa-
tenedd. B Xymxanackom yesne, HampuMmep, ObLIN
CO3JaHbI M PYHKIIMOHUPOBAJIH 10 YYaCTKaM YEThIpe
MHUPOBBIX CYIbH 1 MHUPOBOH CyIbs IO JleaM cyneo-
HOTO pa3OuparenscTBa I. XymKanaa. Pemenus Mupo-
BOTO cyJa MOIUIM OBITH O0KaJoBaHBI Ha yEe3AHOM
CHE3/1€ MUPOBBIX Cyaeil. MUPOBBIMU CYIbSIMH MOIVIH
CTaTh «MECTHBIE JKUTEIH, UMEIOIMEe He MeHee 25
JIET OT POAY, HE OMOPOYECHHBIC MO CyLy WM 00mIe-
CTBEHHOMY IIPUTOBOpY, HE COCTOSIIUE IO CIEH-
CTBHEM HUJIM TOA CYAOM, BIaJACIOIIHE, XOTS OBl B
Pa3HBIX MeCTax, HEABMKUMOH COOCTBEHHOCTHIO,
MPUHOCSIIEN YaCTUYHBIN TOIOBOW 10XOM B pa3Mepe,
3aKOHOM OIpEeTICHHBIM, U UMEIOIIKE BhIcIIee o0pa-
30BaHUE WJIN MPOCITYKUBIINE NMPEUMYIIECTBEHHO B
cyneOHo#l yacTh He MeHee Tpex jJer» (cT. 14).

Oxpy>XHBIE Cynbl, 00pa3oBaHHBIE IO OAHOMY Ha
0051aCcTb, BBIOTHSIN 0053aHHOCTH Che3/1a MUPOBBIX
CyleH, MOACYAHBIE UM JIe€JIa PACCMATPUBAIIUACH 110
nepBoi mHcTaHOMU. OKpYXHOH CyA COCTOAN M3
npesacenaTens U 4ieHOB, Ha3HAaYaeMBbIX Lapem (CT.
22-23).

Cpe3 MUPOBBIX CyAeH SBISUICS IS MUPOBBIX
Cyziel aneAuoHHON MHeTaHue. OH UMen mpaBo
CO371aBaTh OTAEIEHUSI B COCTABE TPEX MHUPOBBIX
cynell ays pacCMOTPEHMS aleJUISIHMOHHBIX Jell.
K xomnereHuuu npencenaTens che3ga MHUPOBBIX
cynel, n301upaBILIETOCSI MUPOBBIMH CYyAbSMHU OKPYyTa
Ha TPEXJICTHUH CPOK, OTHOCHIIMCH: CO3BIB OOLIETO
coOpanus cyaeil, pacnpeneneHne aneIIqUOHHBIX
Je7d MEXIy OTIAEJICHUSAMU M JOKJIaAO0B CyAbsIM [2,
ctp. 125].

B r. TamkenTe 14 mas 1899 . Obuta yupexxaeHa
Cyne6Hast manara. OHa paccMarpuBaia Mo MepBOH
WHCTAaHIUH MOACYIHbIE €€ HanboJee BaXKHbBIC KaTe-
TOpUH YTOJIOBHBIX U TPaKAAHCKUX e, Oblia Kacca-
LMOHHOW MHCTaHILUEN MO pacCMOTPEHHBIM Yy4acT-
KOBBIMH CYIBSIMH M OOXKaJOBaHHBIM JeNlaM, TaKxke
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BE3OITACHOCTD YEJIOBEKA, OBIIECTBA U TOCYJAPCTBA. DKOJIOTMYECKAS BE3OITACHOCTb

U [TPABOBBIE ACITEKTBI OXPAHBI OKPYXKAIOILEA CPEJ[bI

0 JeJIaM, PACCMOTPEHHBIM OKPYXHBIMH CYIaMH TI0
MepBO MHCTAHIUU.

Kpome ykazaHHBIX, B KOIOHHAIBHOM TypKecTaHe
JIeCTBOBAIU BOCHHBIE CYJIIbl, UT'PABIINE 3HAYU-
TEIBHYIO POJIb MPU KapaTelbHBIX OTpsAax, Hampas-
JISBIIMXCS HA TIOJABJICHUE COMPOTUBICHUSI HAPOJOB.

Takum 00pa3zom, Ha TEPPUTOPUH CEBEPHBIX
paiioHOB mopeBoOJONUOHHOTO TamgXuKHCcTaHa,
KOTOpBIE BXOJHUJIU B cocTaB TypKeCcTaHCKOIO
reHepan-ry0epHaTopcTBa, MyCYJIbMaHCKOE MPABO
OTPaHUYUBAIOCH BO BCcex chepax ero MpuUMEHECHHUS
[4, cTp. 196].

Oco0eHHO TIyOOKOMY HM3MEHEHUIO M OT'PaHU-
YEHUIO TIOJIBEPIIIACH CylneOHas cucTeMa, U3MEHEHUS
KOCHYIIMCh U cyaomnpousBojacTsa. Cienyer oTMme-
TUTH TOT (hakT, 4YTO B TypKECTaHCKOM Kpae, pyCCKUe
YUHOBHUKHU BMEIIMBAIUCH B Jiejia YIPaBICHUS U
NpaBOCyIHsl HA BCEH TEPPUTOPUHU IOCOBETCKOTO
Tamxuxuctana. Ha [lamupe xe cynpro KOHTPOJIH-
poBaJl HAYaJILHUK BOEHHOTO oTpAna [4, ctp. 194].

MycynbMaHCKO€ TPaBO U MPaKTUKA €ro MpuMme-
HEHHUS CyJaMU KaK B 3MHUpaTe, TaK U MPHU KOJO-
HUAJIBHBIX BIACTIX Ha TEPPUTOPUH TOCOBETCKOIO
TamxukucTaHa TEMOHCTPUPOBATIU Pa3PBIB MEKIY
TEOpHUEH U MPAKTUKON ero mMpuMeHEeHHUSI.

Takum 00Opa3zom, CyJONMPOU3BOACTBO B KOJIO-
HUAIBHBIN MEPUOJ, B CBSI3U C PACIpOCTPAHECHUEM
HMIIEPCKOrO MpaBa, MOABEPrIOCh U3MEHEHHUIO,
MOSIBHJINCHh HOBBIE OPTaHbl cyaa, ObLIM 00pa3o-
BaHBl KOMHCCHUH, CyAeOHO-aIMUHUCTPATHUBHBIC
oprassbl. JIeiCTBOBaBIINM B 3TOT MEPUOJ CYbI AEIH-
JIUCh HA: YEe3[HBbIC CYy/Abl, O0JIACTHBIC YIPABJICHHUS,
[IpaButenscrBytromuit CeHar.

JedcTBYIOMUMH HOPMATHUBHO-TIPABOBBIMU
akTaMu OBUT yYPEKJEH CIUHBIA Cyl Ka3ueB, ObLI
OTMEHEH NPUHIUI Ha3HAYCHUS Cylel, Mpume-
HSBLIMKCS B cocelHeM byxapckoM smupare, XOTd
MpaBUJI0o 00 yTBEpPXKJCHUU H30pPaHHBIX B Ka3u

reHepain-ryoepHaTopoM octanock. [losBunncey HOBbIE
cynecOHbBIE OpraHbl, B TOM YWCJE HAapOJHBIC CYABI
KOTOpBIE OBLIM KOMIIETEHTHBI BEPIIUTH MPaBOCYIHE
Ha TEPPUTOPUN Kpasd.

Coznanne TypkecTaHCKOTO TeHepal-rybepHa-
TOpCcTBa 00YCIOBMIIO M3MEHEHUE HE TOJBKO MCTOY-
HUKOB IIpaBa, B TOM YHCJIE MPOIECCYalIbHOTO MpaBa,
CyOBEKTOB MPaBOIIPUMEHEHUSI, HO U CYA0yCTPOHCTBA
U CyIONpOU3BOACTBAa. B kpae neiicTBoBanu He3aBU-
CHUMBIE IpYT OT Apyra MO UCTOYHUKAM U IO COCTaBY
U TOAYMHEHHOCTH IO CYIIECTBY TpHU (HOpMBI Cymo-
Mpou3BOACTBA. JIOJKHOCTB CybH CTajia BHIOOPHOIA,
XOTs1 U30paHHBIN CyIbsl YTBEPKIAICI YAHOBHUKAMHU
apmuHucTpanuu. O0beM U cdepbl AeldcTBUS ObUIH
OTIpelleNIeHbl MEXIy OpraHaMM Cy[a, HO CAaHKLHH
U KOHKpEeTHasg OTBETCTBEHHOCTh IIO COCTaBaM
MpeCTyIJICHUH W NMpaBOHAPYIIEHWH He ObLIN ycTa-
HOBJIEHBI. B mepBylo MOJIOBHHY CYIIE€CTBOBAHMUS
TypkecTtanckoro kpas B CyZONpPOM3BOACTBE Mpe.-
CeJaTeNbCTBOBAJIM YNHOBHUKM aIMUHUCTpALUU, B
OCHOBHOM BocHHbIe. Cynbl ObUIM Ha3BaHBI HAPOJ-
HBIMH, @ UCTOYHUKAMU MpaBa CYUTANIHCHh OObIYan
MECTHOCTH, YTO HE JEJIaJl0 BO3MOXKHBIM OTIEIUTH
MYCYJAbMaHCKOE CYAOMPOU3BOJICTBO OT cyda OOBIU-
Horo npaBa OueB. Llapckast BIacTh MOCTENEHHO Orpa-
HU4MBana chepbl NeHCTBHUS HAPOAHBIX CYAOB, O YeM
CBUJICTENBCTBYET OTMeHa 79 crareli [lonoxenus 00
ynpasineHuu u3 137 crareit.

PaccmoTpenue TsXKHX U Hambosee TAKKHX
npecTymieHnid OblI0 TIepenaHo B BEJCHHUE APCKUX
CYZIOB, B YHCJIO KOTOPBIX BXoawio U Iloaurnueckoe
areHTcTBo B byxape.

Taxkum o0Opa3oM, Cyr0yCTPOHCTBO U CYAOIpPO-
HW3BOJACTBO B TOJBl MPOTEKTOpaTa MOABEPIIIUCH
CepbEe3HBIM M3MEHEHMSIM, B PE3YJIbTaTe Yero CTalu
BO3MO>KHBIMHM BBEJEHHE HMMIIEPCKOTO CYAONPOU3-
BOJICTBA U OINpEAENIEHUE Kpyra MOJTHOMOYNM HOBBIX
OpraHoOB MPaBOCYAMSL.
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calls the deliberation model, is considered.

Key words: law, justice; J. Habermas, democracy, the delibrational model; communicative
rationality.

175



MUP NOJIUTUKHU U COMOJIIOT' NN

2016, N\e 8

B mepBoii Tpetu XX Beka B €BpONEHCKUX
MPaBOBBIX AUCKYCCHUSIX MPABO U CIPaBEAIUBOCTH
acconuupoBaiuck ¢ umeHem I. PanOpyxa. B nBan-
1[aTOM CTOJIETMM OH INPEJCTaBJIsUI CTapllee MOKO-
JeHue HamOoJiee BIUATEIBHBIX HEMEIKUX MPaBoO-
BenoB [9; 15; 16; 17].

B yucne mpumenmux 3TOMY MOKOJEHHUIO Ha
CMEHY YUYEHBIX, Ha4aJlo JeSITeIbHOCTU KOTOPBIX
MIPUXOJIUTCS Ha MEePBOE MOCIEBOCHHOE AECITUIIETHE,
crienyet Ha3BaTh lOprena Xabepmaca, 10 CEromHsII-
HEro JHS SIBJISIIONIETOCs Hauboyiee BIUSATEIbHBIM
eBponeiickuM uHTennekTyanom. dunocodcko-
MpaBOBBIE U MOJUTUKO-TIpaBOBBIE uaeu HOprena
Xabepmaca pa3BUBAIOTCS UM B paMKaxX TakK Ha3bl-
Ba€MOM COLMANBbHON KPUTUUYECKOW TEOPUU, ABJIA-
IoIleics pe3yabTaTOM TBOPYECKOTO B3aMMOJEH-
CTBHSI HEMEIIKOTO YYEHOI0-HEOKaHTHAHIIa C TPYTIOH
(hpaHKPYPTCKUX HEOMAPKCUCTOB, OA3UPYIOIIMXCS B
TOM YHCJIC ¥ Ha HEOKaHTHAHCKOW (pruiocoduu mpasa
B Poccuu [24].

HMcToku KpUTHYECKONW COUMAINBHOU TEOPUU
BocxoaaT kK 1937 rogy, Kk mporpaMMHOM cTaThke
M. Xopxkxaiimepa «TpanuuuoHHas U KpUTHYECKAs
Teopus» [37, s. 209-268]. Yke B 3TOH paHHEH Tpak-
TOBKe (hpaHKPypTCKas KpUTHUYECKas TeOpus oOIie-
CTBa B pAAe€ NPUHIUNUATIBHO BAXKHBIX IMYHKTOB
MOPBIBAET C MAPKCU3MOM, OCYILIECTBIISIA Pa3padoTKy
MEXIUCIUIUIMHAPHON TEOPHUH COLMAIbHOIO MUpa,
KOTOpasi 3aJeHCTBYET AJIsI MOCTPOEHUS LEJI0CT-
HOro o0pa3a 00LIeCTBEHHONW AMHAMHUKH MOTEHIUAI
Pa3IMYHBIX COLMATIBLHO-HAYYHBIX NUCHUILUIMH. [Tpu
9TOM KPUTHUYECKAs COIMANIbHAS TEOPUS U3HAYATIBHO
OpHEHTHPOBaHa Ha MPAKTUYECKOE MPeoOpa3oBaHHe
COLUAIIBHOM, MOJUTUYECKON U MPaBOBOM JIEUCTBHU-
TenbHOCTU: «IIpu BceM B3aMMOIEUCTBUU MEXAY
KPUTHYECKOM TEOpHUeH U ClelHalbHBIMU HayKamH,
Ha Iporpecc KOTOPBIX OHAa JOJKHA MOCTOSHHO
OPHEHTHPOBAThCA (...), OHa HUKOTJA HE IMEET CBOEH
LIENBIO JIMIIb YMHOKEHHE 3HAHUS, HO HallelieHa Ha
SMaHCUMAIMIO YeJIOBEeKa M3 MopaboIalomnX OTHO-
meHuit» [37, s. 263].

B otnuuue ot crapmiero mokojieHUs (paHK-
dbypuer, Xabepmac HacTauBajd Ha HEOOXOIHU-
MOCTH aKIIEHTUPOBKH MOJUTUYECKOTO M3MEPEHHUS
¢unocopuu, B TOM YHUCIE U €€ YUCTO THOCEO-
JIOTUYECKOW COCTaBIAIOMIECH: «... paguKalIbHAas
KpPUTHKA MO3HAHUS BO3MOXKHA TOJBKO KaK TEOPHUS
ob6mectBa» [31, s. 9] Orcroma — ero MOCTOSHHBIM
HWHTEpEC K BOMIPOCAM IMOJIUTOJIOTHH U TIpaBa, CTPEM-
JICHUE KaK K MO3UTUBHBIM pa3pa0OTKaM MOJUTHKO-
MPaBOBBIX MPOOJEM, TaK U K yriayOJeHHBIM

¢$mococKko-paBOBBIM UCCIICAOBAHHSM.

[MepBbIM (hyHIaMEHTAIBHBIM HCCICIOBAHUEM
IOprena Xabepmaca MOJTUTUKO-IPAaBOBOTO U
COLMALHO-TIPABOBOTO XapaKkTepa MOXKHO Ha3BaThb
Tpya «CTpYKTypHBIE U3MEHEHUS 00IIeCTBEHHOCTH
[33]. OTa paboTa ObUIa 3alUIEHA UM B Ka4eCTBE
JIOKTOpCKO#l nucceprarnuu B 1961 rony. M3nannas
BCKOpE B KayecTBE OTACIbHONW MOHOrpaduu, oHa K
HACTOSIILIEMY BPEMEHH NepeBEICHa HA MHOTHE S3bIKH
EBponsl u mupa, B camoil I'epManuu Begepxkaia
Oonee IBaillaTA WU3JAHUM U cTajla 00LEKTOM 0O0Ib-
LIOr0 KPUTUYECKUX padoT.

Vxe B 3TOM pabore XabepMac crenan peliu-
TEAbHYI 3asBKY Ha (OpMUPOBaHUE HOBOU
METOJOJOTUHU HCCIENOBAHUS COLMUAIBHBIX U
MOJTUTUKO-TIPABOBBIX SIBICHUN. JTa METOHOJIOTHS,
M0 €ro MBICIH, JOJIKHA ObITh OCHOBaHA Ha pallu-
OHAJIbHOM CHHTE3€ Pa3jIMYHBbIX METOJOJOTHYECKUX
tedenuil. [Ipexxne Bcero — Ha cuHTe3e (peHOMEHO-
JIOTUYECKOM M TepMEHEBTUYECKOW METOMOJIOTHH, C
OJHOW CTOpPOHBI, M aHAJIUTHYECKOH ¢unocoduu, c
JIpyroil ctoponsl. Takoll MOAXOX AOJKEH BECTH K
o0orameH10 METOA0JIOTHIECKOT0 HHCTPYMEHTAPHUS
MpeICTaBUTENEH U TOTO, U IPYrOro TEUCHHUs, a TaKKe
JlaBaTh SIBHBIC MPEUMYIIECTBA TEM YUEHBIM, KOTOpPEIE
CTpEMSATCS K BCECTOPOHHEMY aHAJIN3Y TEHACHLIMH
Pa3BUTHsI COBPEMEHHOTO 00IIEeCTBa U TOCYAapCTBa.

B monuTuko-ipaBoBOM acriekTe JaHHas pabora
WHTEpPECHAa TEM, YTO B HEW HEMELKHUW yUYEHBIN
BBIIBUHYI PsJ UACH, KOTOPBIE, KaK HaM Ipe/ICTaBIs-
€TCsl, BO MHOTOM OIEPEKaiy peaiui Havyasa MIeCTH-
JecAThIX ToJ0B. OHH MPEACTaBIAIOT COOOH B MEPBYIO
ouepeb HE ONBIT OCMBICIECHUS Y)K€ CIIOXKHUBIIEHCS
MPAKTUKH, & PE3yIbTaT TEOPETUYCCKOU pPedIIeKCHH,
CBOET0 POZa ONEPEKAIOIIEro OTPAKEHUsS IeHCTBH-
TEJIBHOCTH, NMPAaBOBON peanbHOCTH [5; 6; 11; 18;
21; 22]. lpexnae Bcero XabepMac JaeT HOBOE
MIPOYTEHNE HJEE AEMOKpPAaTHUYECKON TrocyIapCTBEH-
HOCTH U BKJIIOYEHHUS B €€ MPOLIECCHI CTPYKTYp Tpaxk-
JaHckoro oOmecTsa. MM npemnaraeTcs pagukaibHOE
pacipeHye u yriryoleHrne BO3MOXHOCTEH mociea-
HETO 3a CUeT pa3BUTHUS TOTO KayecTBa, KOTOPOE
OH CBSI3BIBACT C TPYAHONEPEBOJUMBIM HEMEIKUM
cnoBom Offentlichkeit. [Tocnennee mpoucxomuT ot
JIEKCEMBI «OTKPHITHIIY», a TOTOMY Hapsay C Imepe-
BOJIOM «OOILECTBEHHOCTH» MOKET OBITH MEPEBEACHO
U KaK «OTKPBITOCTHY.

Ucnoneszys tepmun «Offentlichkeit», Xabepmac
uMeeT B BUAY NyONHuHyI0 cepy Kak ompere-
JICHHYIO 00JIacTh NIESITEbHOCTH JIOACH B €€ OTIIMYNH
OT YaCTHOW cdepbl, MyOIUYHOCTh KaK MPUHIUI
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OpraHuzanuy oOUIECTBEHHOW (TIPEXKIe BCEro Moju-
TUYECKOW U NpaBoBOH) ku3HM [12]. OcHOBHas uzaes
3[€Ch COCTOHMT B TOM, YTO COBPEMEHHOE I'pakIaH-
CKoe OO0IIeCTBO, HAPSIAY C TPAAULHUOHHBIMHU TOCY-
JAapCTBEHHBIMH MHCTHUTYTaMH, IOPOKAAET CBOEO-
Opa3Hble CTPYKTYPhI OOIIECTBEHHOCTU — THOKHE,
MOJBIKHBIE COLIMAJIbHBIE 00pa30BaHUsI, KOTOPHIE
MoA00HO CIopaM MPOHHUKAIOT B TKAHH TOCYAAapCTBa U
oOmecTBa, obecreurBas UX HENMPEPHIBHOE KOHCTPYK-
TUBHOE B3aUMOJICHCTBHE.

[TonaTne aBTOHOMHOW OOIIECTBEHHOCTH BCETAa
UTpajio BXKHYIO POJib B cUcTeMe Kareropuid FOprena
XabepMaca, MOITOMY OH HMOCTOSIHHO CTPEMUJIICA
JaTb ero ompenelieHue B 0ojee TOYHBIX (OpMYIH-
poBkax. Haubosee ymauyHoi Ham IpencTaBIseTCs
CIIeAYIOIas, KOTOPYIO Mbl HAXOIUM YK€ B TOBOJILHO
NO3JHUX paboTax y4YeHOTO: «ABTOHOMHBIMH f
Ha3pIBal0 Takue oObeAMHEHUs OOLIECTBEHHOCTH,
KOTOpBIE HE MPOU3BOAITCA U HE COAEPIKATCS MOJH-
TUYECKOH CHCTEMOM pajiy MOIyYeHHs JIeTUTUMALIUH.
CrnoHTaHHO BO3HHKalOIINE U3 MHKpooOiacTei
MOBCEAHEBHOMN MPAKTUKU LEHTPHI CTYLICHUS] KOMMY-
HUKallM1 MOTYT Pa3BUTbCS B aBTOHOMHBIE 00BeIH-
HEHHsI OOLIECTBEHHOCTH M CTa0MIU3UPOBATHCS KaK
camocTosiTenbHble (selbsttragende) dopmbl nHTEp-
CyOBEKTUBHOCTH JIMLIL B TOW Mepe, B KaKOd MOTEH-
yal )KU3HEeHHOTO MHpa MCIOJIB3YyeTCs UMHU s
camoopranuzanuu...» [30, s. 422-423].

OTH CTPYKTYpHI HMEIOT B CBOEH OCHOBE pa3HO-
o0pa3HbIe MPOLECCH CONHAJBHBIX KOMMYHHU-
Kauuid. KoMmMyHHKanus — 3T0 KIIOYEBOE TOHATHE
HE TOJBKO IJISI MOJNUTHKO-NPaBOBOM, HO W AJsA
YUCTO THOCEOJOrnieckod moxenn Xabepmaca.
Kommynukanust o0ecreqyrBaeT OTHOCUTENBHO yCTOM-
YMBOE U OTKPHITOE B3aMMOACHCTBUE MEXKIY JIIOABMH,
CBsSI3aHHBIMH OOILIHOCTHIO MHTepecoB. [Ipobiema
COCTOUT B TOM, YTOOBI CIeNaTh 3Ty OTKPBITOCTh
KOMMYHHUKALlMH MOCTOSHHBIM 3JI€EMEHTOM WHCTH-
TYHHOHAJIN3UPOBAHHBIX MPOLECCOB TOCYIApCTBa U
obmiectsa. [lapamienbHO CBOCH MONUTUKO-TIPABOBOM
KOHLENIMY COLMaTbHOW KOMMYHHKaIuu Xabepmac
OyneT pa3BHBaTh HIEI0 «KOMMYHHKaTUBHOTO
pazyma». TeM caMbIM CTpeMsCh HMONYYHUTh «Ha
BBIXO/I€» LIEJIOCTHYIO HAyYHYIO TEOPHIO, B KOTOPOH
MPAaKTUYECKU 3HAUYMMBbIE BBIBOABI B 001aCTH MOJIH-
THKH U TIpaBa MOKOWINCH OBl HA IPOYHOM TEOPETUKO-
METOIOJIOTHYECKOM (pyHIaMEHTe.

ITo mbicnu Xabepmaca, CTPYKTYpbl OOILECTBEH-
HOCTH JIOJDKHBI CTaTh COCOOOM MOCTOSHHOTO
BOpOCa B IUCKYPC MOTUTHYECKON KU3HH MOITMHHBIX
WHTEPECOB PA3IIMUHBIX TPYI HACENCHHUS.

[MogBepkeHHBIE TOCTOSSHHBIM TpaHcdopma-
UM, B3aUMOIIEPECeKalomuecs U Ja0uibHbIe, 3TH
CTPYKTYpPBl OTPaXaroT TUHAMH3M Pa3BUTHs OOIIe-
CTBa M rocyaapcrtsa. Bompoc coctout nuus B TOM,
KaK HaWTH aZeKBaTHYI0 (OpMY MX COMpPSDKEHUs C
MIpaBOBOM CHCTEMOM rocyaapcTBa M ONEPaTUBHOIO
BIUSHUS Ha Hee. «OTH OeccyObeKTHbIE KOMMYHH-
Kalli¥ BHYTPU M BHE 3alpOTpaMMHPOBAHHBIX Ha
NPUHATHE PEIIEHUN MOJUTHYECKUX 00BbeINHEHUN
00pa3yloT apeHy, TIe MOXKET MPOUCXOJUTH Ooiee
WK MeHee palroHaIbHOE (POPMUPOBAHNE 3HAYUMBIX
JUIsL BCero 0oOIIecTBa TEM M HY)KIAIOIIUXCS B PETy-
nupoBanuu nen. Heodpuumnansnoe ¢popmupoBanue
00I11eCTBEHHOTO MHEHUS BBUTUBACTCS B HHCTUTYILIH-
OHAJIM3MPOBAHHBIE B BHJE BHIOOPOB pEIICHUS W B
3aKOHOZATENIbHBIE IOCTAHOBIICHUS, 3@ CUET KOTOPBIX
KOMMYHHMKaTUBHO CO3/IaHHasl BIACTh TpaHc(hopMupy-
€TCs BO BJIACTh, aIMUHUCTPATUBHO MPUMEHIEMYIO»,
— tak XabepMac KOMMEHTUPYET B CBOEH MO3AHEN
paboTte 3Ty M€, TPOXOAAIIYI0 KPacHOW HUTBIO
yepes Bce ero HaydHoe TBOpYeCTBO [26, cTp. 396].

WHCTUTYT KOHCTHUTYyUHH Bce Oonee u Ooiee
CTAaHOBMJICS TOM OTKPBITOM WHCTAHLHUEH, KOTOpas
y’K€ C TIEPBBIX I1arOB CBOETO CTAHOBJIEHUS YCIEIIHO
NpPOTUBOCTOsJIAa TpUHIUNY mybnuuHocTU. OHa
OBICTPO CTaHOBWJIACH MHCTAHIIMEH, 3aKPBITON A
00Cy>KIeHHs] U KPUTUKHU CO CTOPOHBI OOIECTBEH-
HocTH. KpuTHueckue MMIyabChl MOITIM BEPHYTHCS
00paTHO BMECTE C YNPEeKOM B OeCHpeIMETHOCTH.
Taxkum oGpaszom, mox BHeHIHEW MaHTHEH oOmie-
CTBEHHOCTH TOCYJapCTBEHHOE YIIpaBJIEHHE BO3Bpa-
LIaoch K TOMY, 4To XabepMac Ha3Bal «IOJUTUKON
apkanay. OOLiecTBeHHOe MHEHHE 3aKpeIUIsUIoch 3a
cdepoii mpeccrsl, KOTopas, Mo CyTH, CBOEH HE MOTJa
HU Ha YTO peajbHO MOBIUATH. B uTOre CTpyKTYpHI
00IIECTBEHHOCTH TEepecTaBalu AEHCTBUTEIbHO
BO3/IEIICTBOBATh Ha OTHOIIEHMSI Ha MHAYCTPHUAIBHO
Pa3BUTHIX AEMOKpPATHSIX.

Takum 00pa3oM BBIPHCOBBIBAETCSI HOBask HOpMa-
TUBHAasl CHUCTEMa JEMOKpPAaTHHU, KOTOPYIO caM
Xabepmac Ha3bpIBaeT AeNHOEpaTUBHONW MOJIEIBIO,
o0pa3yst 3TO HOHSITHE OT JAaTHHCKOTO CJIOBa
«deliberatio» — o0cyxeHue. DTa NeMOKpaThs Mpe/I-
rojaraeT Impolecc HENPEPHIBHOIO COTTIACOBAHUS
COLHMANBHBIX MPOEKTOB, BBHIIBUTAEMBIX pa3iny-
HBIMH CBOOOJIHBIMH accoumanusMu. Takoro pona
COIIaCOBAaHME, B CBOIO OYEpE/b, BBI3BIBAET K JKU3HU
CIIO)KHO OPraHW30BaHHBIE MPOLECCH 00CYXIEHUS
BO3MOJKHBIX ITyTEH COMIaCOBaHMS Pa3INYHbBIX COIU-
aJbHBIX TMPOEKTOB M INPHUBEIACHUS UX K MOHU3IMY
MPaBOBOW (POPMBEL.
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OOpatuMm BHMMaHHE Ha TO, YTO HECKOJBKO
MOo3JHEEe aHAJOTUUYHYIO MOJENb NMpaBa, OCHO-
BAaHHYIO Ha HENPEPHIBHOM MPOILIECCE MPABOBBIX
muckyccwmii, npeanaran k. Poms. OH ke o0cyxnan
U BO3MOXHBIE (DOPMBI TaKOro pojia MPaBOBHIX
muckyccuit. Pons, Takke xak m Xabepmac, MpOTH-
BOIOCTABIISLT a0CTPaKTHOW CyMMe MHEHUH, KOTopast
CTaBUTCS BO IJIABY yTIjia B TPaAUIMOHHOW AEMO-
KpaTH4YeCKOil MoJelu, OCHOBAHHOW Ha HMHCTHU-
TyT€ TOJIOCOBAHHUS, HEKOTOPHIN KOJIJIEKTUBHBIN
pasyM, KOTOPBIM MOET MPOSBHUTH ce0sl B Mpolie-
JIypax MpaBOBOM MHCTUTYIIMOHATU3AINH COLUATIEHO
3HAYUMBIX AUcKyccuid. Takum oOpa3om, Teopus
o01miecTBa, rocyaapcTBa U MpaBa HEMOCPEACTBEHHO
BIHCHIBACTCS B MIPOIIECCHI MTPABOBOI MPAKTUKHU.

[Mpakceonornueckas QyHKIUS KPUTHYECKOU
Teopuu OOIIECTBA, TOCYAApCTBA M TpaBa peasn3y-
eTcsl yepe3 pOpMHUPOBAaHUE HIEOJNOTHUH, 3HAUCHUE
KOTOPOW HEMEUKHUUN YyUYEHBI OLIEHHUBAET OYEHD
BbIcOKO. «/[n1s1 Xabepmaca, — cnpagedaueo 3ame-
uagem B.JI. [[lynby, — UACONOTHS ABIIAECTCSA ONHUM U3
OCHOBHBIX MPU3HAKOB (KYJIETYPHBIX YHUBEPCAINN),
OTIPEACISAIONIUX COLUO-KYIBTYPHOE pa3BUTHE YeNO-
Beueckoro obmectBay [27, ctp. 29]. Cama uaeo-
JIOTUS TIPU ATOM JIOJDKHA OBITH Hay4YHO O0OCHO-
BaHHOU M yKa3blBaTh YETKHE MEPCIEKTHUBBI HEMpe-
PHIBHO Y TMHAMHYHO Pa3BUBAIOIETOCS OOIIECTBA
[27, cTp. 30].

B pamkax Takoro moaxoaa pa3BUBaeTCA Mpe.-
CTaBJIEHHUE O MPAKTUKE HEMPEPHIBHOTO HOPMOT-
BOPUYECTBA, KOTJA JECTUTUMU3ALMS MPABOBBIX HOPM
MOCTOSIHHO OCYIIECTBIAECTCS B KOMMYHHKATHBHOM
MPOCTPaHCTBE CTPYKTyp obmecTtBeHHocTH. Cama
uaes neaubepaTHBHON JeMOKpaTHU AUCKypca
BBIJBUTAETCS HEMEIKHUM YUYEHBIM KaK MpeJCcTaB-
JIEHHE O PACKPBITUU CaMOW CYIIHOCTU IPaBOBOTO
HOpMAaTUBHU3Ma, KOIJla CYIECTBOBAHUE MPaBOBOU
HOpPMBI HEBO3MOXKHO 0€3 YTBEPKACHUS €€ JIETUTUM-
HOCTH, a JIETUTUMHOH, B CBOIO OuUepellb, €€ AeNaeT
JUIIb OTKPBITAsE IUCKYCCUS B MpeeNnax Lelepalu-
OHAJIbHON KOMMYHHUKauuu: «B Toi mepe, B Kakou
packpenouiaercs 3aKJIOUYEHHBIH B KOMMYHHUKa-
TUBHOM JEHCTBOBAaHUU MOTEHIIMAT pPalMOHAJb-
HOCTHU, apXanuecKoe siAPO HOPMATUBHOTO pacraja-
€TCs U OTKPHIBA€T BO3MOXKHOCTH IJI palMOHaJU-
3a1uu 00pa3oB MUpa, YHUBEpPCAIHM3AlMKU MpaBa U
MOpajdu U YCKOPSIOIIMXCSA MPOLECCOB UHAUBUIY-
anun» [34, s. 74-75].

KoMMeHTHpys 3Ty MBICITE Xabepmaca, HeMEIKUiI
npaBoBeq Kapn ['ecce, yka3pIBaeT Ha ee JaTeHTHYIO
CBs3b C maeci cBoOOnbl yenoBeka: «B dopme

KOMMYHUKATHBHBIX MPOIIECCOB OCHOBHBIE CBOOOIBI
OTIPEJISIISIFOT U TapaHTUPYIOT MPABOBOE COCTOSTHHE
WHJMBUJIA B €r0 OCHOBAHUIX; KaK OOBbEKTUBHBIC
AJIEMEHTHI JIEMOKPATHYECKOTO MOPsIIKa U MOPsIIKa
MPABOBOTO TOCYJapCTBa, OHU BKJIIOUAIOT €r0 B 3TOT
MOPSIJIOK, KOTOPBIM CO CBOCH CTOPOHBI MOXKET CTaTh
JICHCTBUTENLHOCTRIO JIMIIb Oaroaps akTyaan3aluu
3TuX cB000A. OOOCHOBaHHBIA U 00€CIICUCHHBIN
OCHOBHBIMH CBOOO/IaMU TIPABOBOM CTaTyC UHIUBUIA
€CTh MaTepHaJIbHBINA MPABOBOW CTATyC, T.€. CTAaTYC,
MMEIONUH KOHKPETHO OTPECIICHHOE COJIEpiKaHue,
KOTOPBIM HE MOTYT HEOTPAaHHUYECHHO PACIIOPSIKATHCS
HU WHIUBHJ, HU TOCYIAapPCTBEHHBIC BIACTU. DTOT
MPaBOBOM cTaryc o0pa3yer sSApo OOIIEro rpaxjaH-
CKOTO CTaTyca, KOTOPBIi, TOMUMO OCHOBHBIX CBOOO/I,
ompenensieTcs Takke U 3akoHamu» [36, s. 113].

Jpyrue ucclienoBaTelu TakXe CBA3BIBAIOT
¢ BausaueM H). Xabepmaca pocT MHTEpeca K
npobsieMe 00ecreyeH sl 3aUThl OCHOBHBIX CBOOOJ
JIUYHOCTH U BO3POXKJICHUE MOHUMAHHUS 3TUX CBOOO]
KaK Ba)XXHEWIIMX B IIPOTHUBOBEC CKJIAJIBIBAOIICHCS
MPAKTUKU OKa3bIBaTh MIPEUMYIIECTBCHHOC BHUMAHUEC
mpaBaM MEHBUIUHCTB [29, s. 8].

Vke B aTOM paHHei padote FOprena Xabepmaca
BHJIHA OPUCHTHUPOBAHHOCTh €0 TEOPHH Ha HCCIe-
JIOBaHUE MPUHIMIIA HOPMATHUBU3MA, YTO B IMOJIHOH
Mepe MPOSBUTCS B €ro MO3JHUX TEOPETUKO-
MPaBOBBIX padoTax, MPeXkJe BCEro B MOHOTrpaduu
«®aKTHYHOCTh M 3HAYUMOCTBY. B 1ieiom Xabepmac
HCXOJUT U3 TOTO BO33PEHUS, YTO KAXKJOE€ JCHCTBUEC
YeJIOBEKAa OMNPEJeNsAeTCS HEKOTOPhIM HCaioOM,
K YUCJIy KOTOPBIX B MEPBYIO OuYepelb CICAyeT
OTHECTH TOJUTUKO-TIPABOBEIC Hyeansl. Ho B aMmu-
PUYECKUX MCCIEAOBAHUSAX COMUATBHBIX MPOIECCOB,
OJTHAKO, BEISBIISETCS, YTO HA MMPAKTUKE BCE BBITJISTUT
COBCEM Mmo-apyromy. Paszpemurs 3TO MpOTUBO-
peure MOXKHO, JIMIIb MPU3HAB, YTO HayKu 00 oOIie-
CTBE U TOCYJIaPCTBE BBISIBISIOT HEKOTOPBIC 0a30BbIC
COIMAJIbHBIC MPHUHITUIIBI, KOTOPBIM JICHCTBUTEIb-
HOCTh MOXET COOTBETCTBOBATH JIUIIIb TOW MIJIM WHOM
Mepe. Anemnsaius XadepMaca K METOJOJIOTHYE-
CKHM TOCHLTKaM KaHTOBCKOTO TPaHCICHICHTaIN3Ma
JleJIaeT €ro MOJUTHKO-IPAaBOBYI0 KOHCTPYKIIUIO
Oonee yOennUTENbHON B TEOPETUUECKOM ILIaHE.

OO0meTeopeTUIECKON OCHOBOW MOJUTHUKO-
MPaBOBBIX YYCHHI No31HEr0 Xabepmaca sBIseTCS
ero JIBYXTOMHBIN Tpyn «Teopuss KOMMYyHUKATUB-
HOTO AeicTBUSA», yBUAeBIIUN cBeT B 1981 rogy u
0000mMBIINK pa3pabOTKH MPEAIIECTBYIOMUX JIET.
XabepMac mpexkae BCEro pa3iuvacT KOMMYHUKa-
TUBHOE M MHCTPYMEHTAJIbHOE JiericTBue. [locnennee
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OCHOBAHO Ha ONpeACNICHHBIX MPABUIIAX, BHIBEICHHBIX
YUCTO SMIHUPUUECKUM MYTEM U PEalU3yeMBbIX
npexae Bcero B cepe tpyna. KommyHukaruBHOE
JKe JIeUCTBUE TPEOyeT COOTBETCTBUS ONPEACICHHBIM
HOpMaM, KOTOpbI€ yCTAaHABIMBAIOTCS B IpoOIEcCe
KOMMYHUKAIIUU 110 KpalHel Mepe IByMs CyObeKTaMu
Y MIPUHUMAIOTCSI UMH 32 00s13arenbHble. « OCHOBHOE
MOHATHE KOMMYHUKATUBHOTO JNEUCTBUS ... OTKPHI-
BAaeT NOCTYN K TPEM TEMaTUYECKUM KOMILIEKCaM,
KOTOpPBIE MEPECEKAIOTCS APYT C APYTOM: MpPEXKIE
BCEro, JeJ0 UACT O MOHATHU KOMMYHUKATUBHOU
panuoHaIbHOCTU, KOTOPOE NPOTUBOCTOUT
KOTHUTHUBHO-UHCTPYMEHTAJIBHON PEIyKIINH pa3yMa;
Jajnee, O JBYXCTYNEHYATOM IMOHSITHH OOIIECTBa,
KOTOpPOE ... CBSI3BIBAET MapajUrMbl XU3HEHHOTO
MHpa U CHCTEMBbI; U HAaKOHEIl, O TEOPUH MOJEPHA,
KOTOpast OOBSICHAET TUI COIIMATILHBIX MATOJOTHIA, BCE
0osiee 3pUMO TPOSBIISIFOIIMXCS CETOIHSI Ha OCHOBE
JIOMYIIEHUS] O TOM, YTO KOMMYHHUKAaTUBHO CTPYKTY-
pUPOBaHHBIC 00NACTH JKU3HU TOTUUHSIIOTCS UMIIC-
patuBaM 000COOMBINKXCS, (POPMAIBHO OPraHU30-
BaHHBIX oOnacTteil mercTBus» [34, s. 8].
KoMmyHuKamus, CMbICIIBI KOTOPOH HCKaKEHBI
JIECTPYKTUBHBIM BIHUSHUEM TOCYAapCTBa, MPEXKIE
BCETr0 TOTAJUTAapHOTO rOCydapcTBa, HECET B cebde
OMACHOCTh MOAABJICHUS JUYHOCTH. McKaxkeHHas
KOMMYHUKAIIUS U OTUYXKJICHHE YEJIOBEKa OT CBOEH
IIPUPOJBL, O KOTOPOI TOBOPUII B CBOEH BpeMs Mapkc,
— 3TO JIBE CTOPOHBI 0fHON Mepanu. [Ipeogonenue
OTUYKJACHUS, HAITPOTUB, JOCTUTAETCS Yepe3 yIopsi-
noueHue (HOpM KOMMYHHKAIIMH C UX MOCIEIYIOIIEH
[IpaBOBOM MHCTUTyLHOHanu3anueid. IMeHHo 31ech
Ha MPAaKTUKYy MOXKET HEMOCPEACTBEHHO IMOBIHSTH
Teopus: Ha GOPMHUPOBAHUE UCTHHHOW KOMMY-
HUKauM — ¢uinocodus U comuanbHas KpUTHYC-
cKas Teopus, Ha MOUCK (JOpM ee MPaBOBOW MHCTH-
TYLUOHANU3aUU — OpUcHpyaeHuus. MIMeHHo B
3TOM HEKOTOPBIE MCCIIEIOBATENN BHUIAAT KIHOUEBOE
3BEHO HOPUAMYECKON COCTaBISAIOLIEH COLMAIbHOU
koHrenuu Xabepmaca [38, s. 99-100].
KommyHuKaTHBHOE NEHCTBUE SBISAETCS OCHOBOM
COIMATIFHOTO B3aUMOJICUCTBUS, YCTAHABIUBACT €T0
MPUHIUINBI ¥ HOpMBI: «B3sitoe B kauecTBe (PyHK-
HHUOHAJILHOTO aCIeKTa B3aUMOIMOHUMAHHUS, KOMMY-
HUKAaTUBHOE JICHCTBUE CIYKUT TPAIUIMKA U OOHOB-
JICHUIO KYJIBTYPHOTO 3HAHUS; B aCHEeKTe KOOPAUHH-
pOBaHUs JEHUCTBUS OHO CIY>KUT COIMATBHOM HHTe-
pakuuu u GOPMUPOBAHUIO COJTMIAPHOCTH; HAKOHEII,
B aCIEKTe CONHUalu3allil KOMMYHUKATUBHOE
JIEUCTBHUE JEXKUT CO3AAHUIO JTUYHOCTHON HMIEHTHY-
HOCTU. CUMBOJUYECKUE CTPYKTYPHI KU3IHEHHOTO

MHUpPa BOCIIPOU3BOAAT ceOsl Ha MYTH HENPEPBIBHOTO
CyIIECTBOBaHMS 3HAHMS, COXPAHAIOLIET0 3HAUU-
MOCTb, Ha MYTHU CTaOMIM3alMK TPYNIIOBON CONH-
JapHOCTH U BOBJIEUEHHUS B JeiiCTBUE aKTOPOB,
cnocoOHBIX K paluoHalbHOMY pacueTy. IIpouecc
BOCIIPOM3BOJICTBA MPUCOEANHSET HOBBIE CUTYyallUH K
CYLIECTBYIOIIUM COCTOSHUSM KU3HEHHOTO MHpa, a
MMEHHO CHUTYyallil B UX CEMaHTHYECKOM M3MEpPEHUU
3HAYEHUW U CONEPKAHUN KYJIBTYPHBIX TPAAULUU,
Kak U B U3MEPEHUM COLMAIBHOIO MPOCTPAHCTBA
(connanbHO UHTETPUPOBAHHBIX TPYIII) U UCTOpUYE-
CKOTO BpeMeHH (CIenyIOIuX ApYT 3a APYTrOM HOKO-
JIeHu#). OTUM TpoleccaM KyIbTypHOTO BOCIPOU3-
BOJICTBA, COLIMAJIbHONW MHTErpallui U COLMATN3aUN
COOTBETCTBYIOT B KaU€CTBE CTPYKTYPHBIX KOMIIO-
HEHTOB >KH3HEHHOTO MHpa KYJIbTypa, O0IIEeCTBO U
nugHOCThY [13, cTp. 279].

[Ipn TakoM MOHMMaHHU CTapoe MpPEeACTaB-
nenne 06 o0lIecTBe Kak €AUHOM LI€JIOM, CBSI3aHHOM
00IIMMH HJealaMi, OTXOAHUT Ha BTOPOU IJIaH.
OBpucTtHuecknu 0oJsiee IEHHBIM MpeICTaBIsIETCS
TPaKTOBKA OOIIECTBA KaK CJIOXKHO CTPYKTYpUPOBaH-
HOTO «MHOT000pa3usi HHANBUAYaIbHBIX KU3HEHHBIX
IpOeKTOB» [25, cTp. 26-27].

JKuzHeHHbI1 Mup TpancOopMUpYyeT HaKOTJIEHHEIE
TpaguLUei YeTOBeUECKUE MPAKTUKN U TPaHCHOPMH-
pPYeT UX B MOJUTHUKO-TIPABOBBIE ()OPMBI, IPH ITOM
MOJBEPrasch COMUAIBHBIM Ae(opManusM, KOTOphIe
Tak)Xe TPaHCIUPYIOTCSA COLUAIbHO-IPaBOBBIM
nHCTUTYyTaM: «OKM3HEHHBIH MHUpP aCCUMMIIUPYETCS
¢dbopMaabHO-NIPaBOBEIM 00pa3oM OpPraHU30BaH-
HBIMU 00JaCTSMH ACHCTBHS M1 OAHOBPEMEHHO OT[e-
JIg€eTCsl OT MPUTOKA HEHAPYIIEHHOTO KYJIbTYPHOTO
npenanus. Takum oOpa3om B AeopManusx MoBce-
HEBHOH NPaKTUKH CBS3bIBAIOTCS CUMITOMBI 3aCThI-
BaHUA U onycTtouleHus. OIMH MOMEHT — OJHOCTO-
POHHSISI pallMOHANIN3alUs TOBCEIHEBHON KOMMYHHU-
KaIli1 — BOCXOAUT K OOPETEHUIO CaMOCTOSITEILHOCTH
YOpPaBIsEMBIMH MEIUSMHU MOJCHUCTEMAaMHU, KOTOpbIE
HE TOJIbKO OBEILIHSIOTCS MO Ty CTOPOHY FOPHU30HTA
XKU3HEHHOTO MHUpa B HEKYIO CBOOOAHYIO OT HOPM
peasbHOCTh, HO U BTOPTalTCs CO CBOMMHU MMIIEpa-
TUBaMHM B LEHTpaJIbHbIE 00JIaCTH )KU3HEHHOTO MHpa.
Jpyroii MOMEHT — OTMUPAHUE KUBBIX IIPENAHUN —
BOCXOJUT K 000COOJICHHIO HAyKH, MOPal U UCKYC-
CTBa, YTO O3HA4YaeT HE TOJHKO aBTOHOMH3ALUIO
CEKTOPOB, 00padaTpiBaeMBbIX CIIEIUAINCTAMH, HO U
UX OTPBIB OT CTABIIMX HEIOCTOBEPHBIMHU TpaaULIUH,
KOTOpBIe (POPMUPYIOTCS Ha MOYBE MOBCEIHEBHON
repMeHeBTUKHU...» [34, s. 483] (cm. mompoOHee [7,
ctp. 9-13; 27, ctp. 57-73)).
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Kpusuc rpaxpanckoro oduiecTBa u rocyaap-
CTBa NPOSBISAETCA B HapacCTaHUU NPOTHUBOPEUUH
MEXIY COLMAIbHO-NPAaBOBBIMH MHCTUTYTaMH, C
OJTHOM CTOPOHBI, U CTPYKTYpaMH >KU3HEHHOTO MHUpPa
KaK «HETEeMaTU3MPOBAaHHOIO TOPU30HTA 3HAYCHUH,
KOTOPBIE COCTABISIOT OCHOBAHHE KM3HEHHOTO OIBITa
uauBuaay [34, s. 399-401] Pesynbrat Kpusuca
MpeACTaeT B BUAE M3HMLIHEH QopMaTi3alul KOMMY-
HUKaLIMOHHBIX MPOLIECCOB U B UX CIHUIIKOM paHHEH
NIpaBOBON MHCTUTYLMOHATIU3ALMHU, KOTOpas ele He
ycrena «BeI3peTh» U3 (OpM HadaJIbHOH LeIepamo-
HaJbHOU conuaapHocTu. Beixox u3 atoro Xabepmac
BUJIUT NPEXJE BCETO B Pa3BUTUU CTapbIX MHCTH-
TYTOB I'DaXKAAHCKOTO OOIIECTBa M B ONEPaTUBHOM
CO3JIaHMH HOBBIX B BHJE Pa3IMYHBIX OObEANHEHHIA,
JUCKYCCHOHHBIX IJIOMIANOK M OOIIECTBEHHBIX
IBIDKEHUH. MHCTHTYTHI TPaXAaHCKOTO OOLIecTBa
o0ecreunBaOT pa3BUTHE CTPYKTYP COLUATBHOCTU
1 OJHOBPEMEHHO NMPOTHBOAEHUCTBYIOT CKOPOCIENON
MIPaBOBOM MHCTUTYIMOHATN3ALNH, HEONPABIAHHO
MIpEeAUIECTBYIONEN X JETUTUMHU3ALUN WIH MPOCTO
HE YCIEBAIOUINX 32 HEIo

B cemmpaecarsie ronbl yCUIMBAEeTCS BHUMaHHE
HEMEIKOT'0 YYEeHOTO K mpobiieMaM cupaBeliiu-
BOCTH B IIpaBe, YTO CaM OH CBSI3BIBAET C BIMSHHEM
pabotsr Ixxona Ponza «Teopust cipaBeamuBOCTIY,
yBuaeBmei ceer B 1971 rony. Tema cnpasennu-
BOCTH KaK KaTeropuu, UHTETpUPYIOLIEH HavyaIa HayK
U TIpaBe U HayK O MOpaJH, aKTUBHO MOJXBaThIBAETCA
Xabepmacom.

OTH BONpPOCH HALUIU CBOE OTPaXEHHUE U B
¢byHmaMeHTanbHOW paboTe NEBSIHOCTBIX T'OJOB
«@DaKTUYHOCTh U 3HAYUMOCTh. Mmeu k Auckyp-
CUBHOM Teopuu npaBa U AEMOKpPaTHUYECKOrO MpaBo-
BOTO rocynapctBa». B aToii pabore Xabepmac
UCXOAUT U3 TPAKTOBKU KAaTErOpHHU IpaBa Kak
MOHATHUS 00IIECTBEHHOTO OMOCPEAOBAHUS MEXAY
TEM, YTO OH Ha3bIBaeT (PaKTHYHOCTHIO U 3HAYHMO-
CThI0. B KkpaTkoMm HcTOpHKO-TIpaBOBOM 3KCKypce
XabepMac MOKa3bIBaeT, YTO MPABO KaK MOHITHE
MOJIEpHA T€HETUYECKH CBA3aHO C KAHTOBCKOW Hieei
NPaKTHIECKOTO pa3yma, «00peTaoLIero TeNeCHOCTh
B KyJIBTYPOCOOOPa3HBIX (OpMax KHU3HU U B TIOJIUTH-
YECKUX MOPSIKaxX Ku3Hm» [32, s. 15]. [IpakTuueckuii
pa3yM OpHEHTHPYET YeJIOBEeKa «HAa WHANBUIYAIUCTH-
YeCKU TIOHMMAaeMO€ CYacTbe U Ha MOPATUCTHUYECKU
aKIICHTUPOBAaHHYI0 ABTOHOMHIO €IUHUYHOCTH, UTO
cuHTe3upyercs B Gopme cBoOOABI UeTOBEKa Kak
YaCTHOTO CyOBEKTa, KOTOPBHI MpUHUMAeT Ha cebs
pOTH WiieHa Ipa)XIaHCKOTO OOLIecTBa, rpakAaHuHA
rocyaapcTsa M rpaxaaHuHa Mupa» [32, s. 15].

Xabepmac BecbMa KPUTHYECKU OIEHHUBAET
BO3MOXHOCTH COBPEMEHHOH TEOopHM NpaBa:
«Meuymasics MeX1y (akTUYHOCTBIO U 3HAYMMO-
CTBIO TEOPUS NIPaBa CETOAHS HE B COCTOSHUM CKa3aTh
4T0-11u00 onpeneneHuoe» [32, s. 21] ns Hee xapak-
TepeH TIyOOKHid packoi MEXAy HOPMaTUBUCTCKHUMU
MOCBUIKAMH, KOTOPBIM BCETJa yIpOKaeT MOTeps
KOHTAaKTa ¢ OOILIECTBEHHOM pealbHOCTHIO, U 00BEK-
TUBUCTCKUMH TOCBUIKaMH, KOTOPBIE BBIXOJIAIINBAIOT
BCE HOpMaTHBHBIE acleKThl. Pa3nnuus teopernye-
CKHUX MO3ULIMH BO MHOTOM ONPENENAIOTCS pa3InuieM
CIEAYIOIUX MO3UIUI: METOINYECKUX — YUaCTHUKH
COLIMAJBHBIX MPOLIECCOB MPOTHUB HalIIOAaTenei;
pa3InyueM TEOPETHUECKUX IENEBBIX YCTAaHOBOK —
SKCIIJIMKAIIUH, BBIPAYKAIOIINE CMBICII, ¥ TIOHATUHHBIN
aHaIu3 MPOTHB OMHUCAHUS U SMIIMPHUECKOTO 00bsC-
HEHHUST; Pa3IIMUUsl POJIEBBIX NEPCIEKTUB — HOMUTHKH,
3aKOHOJATeNN M Ipa)xAaHe rocyaapCcTB; MO3ULHU
TeX, KTO 3aHHTEPECOBaH B CaMOM I10 ce0e OCyIIecT-
BJICHUH MCCJIEOBAHUA — F€PMEHEBTUKH, KPUTUKH,
aHaJIUTUKU U T.J. COOTBETCTBEHHO, BCE TEOPETHUKO-
MIpaBOBBIE HCCIENOBAHUS OCYLIECTBISAIOTCS B 3TOM
OOIIMPHOM TIOJI€ MPENNOCHUIOK.

[IpezenTyemas XabepmMacoM AUCKYpCHBHAS
Teopus npasa popMupyeTcs B obnactu puiaocopun
Mopanu U 3TuKu. Ho 31ech MpuxoauTcs IOKa3bl-
BaTh, MOYEMY MPHUHLUI CIPABEATUBOCTH, AAIOLIHNA
0a30Bble IPUHIIMITEI TIPaBa, JOJDKEH OBITH OTpaHUYECH
paMKaM# MO3UTUBHOTO MpaBa. [losTomMy Bompochl
MpaBOBOM TEOPHUM C CAaMOTO Hayalla CTaBATCA B
paMKax HOPMAaTHBHOIO croco0a paccMOTpPEHUS.
JuckypcuBHas Teopus MpaBa U IpaBOBOTO rocyaap-
CTBa JOJKHA MPEOAOJIETh KOHBEHIIMOHAIN3M KJlac-
CHYECKO# ¢unocoduu mpaBa U rocygapcTBa Aaxke
B TOM CJIy4ae, €ClId OHAa BOCIPHHUMAET UX IOCTa-
HOBKY TE€OPETHYECKUX BONPOCOB MCUEPIBIBAIOLICH.

Nmeromiee cerogHst MECTO MPUHUKEHHUE PALUO-
HaJbHO-NIPaBOBOr0 HOPMaTHUBHU3Ma CO CTOPOHBI
00IIMX MPUHIHUIIOB CHPaBEIIUBOCTH BBI3BIBACT
OTPHLIATENBHYIO PEaKLHUIO CO CTOPOHBI Xabepmaca.
B kauecTBe cBOEro Cor3HHMKA OH YKa3blBaeT Ha
aBropa «Teopun crnpasennusoctu» [xona Ponsa,
C KOTOPBIM CBSI3BIBAET «BCEOOMYI0 peadunu-
Tanuio npobnemaTuku uaocoduu mpasa, OpUEH-
THUPOBAHHON Ha pallMOHANBHYIO TpaguLuio» [32,
s. 79]. OTa nmpobieMaTnka COOTHOCHUTCS UM C
nnesmu Terens, Cmurta u Pukapao, koTopele o3Bo-
JIAI0T paccMaTpuBaTh COBPEMEHHOE I'pa)kIaHCKOE
o0IecTBO KaKk MOMEHT JEWCTBUTEIHHOCTH HpPaB-
CTBEHHOH mueu. B oOpameHnn x 0003HaUEHHBIM
npobnemam Poi3 Bo3pokaaeT MHTEpeC K TEOopuu
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CIIPaBEIMBOCTH, TIOHUMAEMON UM HE TOJILKO B Kaue-
CTBE 3TUYECKOM TEOPUH, HO U B KAU€CTBE KOHLICIITY-
anpHOM Moxenu mpasa [1; 2; 3; 8; 10; 14; 19; 20].
Bonpoc o HopmMaTHUBHOU mpuUpoOle MpaBa U
MOpaju, BKJIIOYas U NPUHLUI CIPaBEIIUBOCTH,
O4YeHb MOAPOOHO HccuenyeTcs XabepmacoM,
0COOEHHO B aCIEKTe TeHe3UCca HOPMATUBHU3Ma U €T0
nerutumuzanuy. CormacHo ero BO33peHUsIM, UCTOY-
HUKOM HOPMATHUBHOW MPHUPOJABI MPaBa MOXKET ObITH
KaK aJMUHHUCTPATHBHAs BIIACTh, TaK U crenudu-
YyecKasl «BJIaCTh KOMMYHHUKATUBHOM paluOHAb-
HOCTHU», 2 UCTOUHUKOM HOPMATHUBHOU HPUPOIBI
MOpaJ — TOJBKO BJIACTh KOMMYHHUKATUBHOHN paliu-
OHAJIBHOCTU: «S mpennarair MpeanpUHATH pas3iu-
YEHHE B MOHSATHHU MOJUTUYECKOTO MO MacmTaly
HOPMAaTUBHO-UHCTPYMEHTAIbHOU NBOMHOM IEpPCIIEK-
TUBBI. MBI MOXXEM pa3indaTh MEXIy KOMMYHUKa-
THUBHO MOPOXKICHHON U aMUHUCTPATUBHO MIPUMEHSI-
€MOii BIACThIO. B monmutnyeckor 00IeCTBEHHOCTH
BCTPEUAIOTCA U MEPECEKAIOTCs ABa MPOTUBOACUCTRY-
IOIIUX JIPYT IPYTy Mpoliecca: Mpolecc KOMMYHHUKa-
TUBHOTO MPOU3BOJICTBA JIETUTUMHON BJIACTH, IS
KoToporo XaHHa ApeHAT clienana Habpocok HopMa-
TUBHOW MOJIENIU, U MPOLECC JOCTHKECHUS JIETUTH-
MalHlu 4epe3 MOJUTUYECKYI0 CHUCTEMY, MOCpe-
CTBOM KOTOPOTO aJIMUHHUCTpPATHUBHAS BIACTh CTaHO-
BuTCs peduiekcuBHOl. Kak ocymiecTsistores o6a 3TH
mporiecca, CIOHTaHHOe (POPMUPOBAHKE BOJIU B aBTO-
HOMHBIX OOBEAMHEHUSIX OOIIECTBEHHOCTH U OpPTaHu-
30BaHHOE JOCTUXEHUE JIOSUIbHOCTU MAacC, U KaKou
Y3 HUX TOCHOJCTBYET HaJ APYTUM, — 3TO IMIIUpPUYE-
CKU Bompoc. MeHs MHTepecyeT Mpexae BCEro To,
KaK JOJDKHO M3MEHUTHCS HOPMATHUBHOE MMOHUMAaHHE
JIEMOKPAaTUYECKOH caMOOpraHU3alii 00INeCTBa B
TON Mepe, B Kakoi 3Ta auddepeHnuanus Booome
SIBIIIETCSA SMIIMPUYECKH pesieBaHTHOM» [35, s. 203].
B teopun Xabepmaca NpUHIUI CIIPABEIITUBOCTH
KOppenupyeT ¢ (pakTOM MHOXKECTBEHHOCTH JIHII,
JNENCTBYIOMUX B paMKaxX €IMHON COLMATbHOCTH,
YTO JIeTIAeT €€ MPUHIHUIIUAIBHO TUTI0PATUCTHIECKOM
cuctemoit. [Ipu »>ToM comepkareinbHasi HAOJHEH-
HOCTBh HOpPM IIPaBa U MOPAJIA HE CTABUTCS B MPSIMYIO
3aBUCUMOCTH OT 3aKOHOMEPHOCTEH SKOHOMUYECKOTO
pa3BuTus obmectBa. OHa CHavajga MOTPYKaeTCs
B CUCTEMY MHTEPCYOBEKTHBHOCTU «B TPYAHOYJIO-
BUMBIX B3aUMOJECHCTBUSAX MEXIY TOCYyIapCTBEHHO-
MPaBOBBIM MHCTUTYIIMOHAIM3UPOBAHHEIM 00pa30Ba-
HUEM BOJIH U KYJIBTYPHO-MOOWIM3AIIMOHHBIMY 00be-
JMIUHEHUSIMU 00IIIeCTBEHHOCTHY [25, cTp. 76].
I[IpaBo TpakTyercs XabepMacoMm Kak CBOJ
OIpeaeNIEHHBIX HOPMAaTUBHBIX MPaBUJI, KOTOpHIE

NpU3BaHbl CUCTEMATU3UPOBATh CTPAaTETrHUECKUE
KOMMYHMKaTHBHBIE IleJiepalliOHaIbHbIE AEHCTBUS.
CBOIO HOPMATHUBHYIO CHJIYy U JIETUTUMHOCTH 3TH
MpaBWIa MOJAYYaloT B MpoLEecce AOCTHKEHHS Olpe-
JI€JIEHHOTO COLIMAJIBHOTO COTNacusi, BO3MOXXHOCTh
KOTOPOTO BBITEKAeT M3 HEOTPAaHMUYEHHOCTH KOMMY-
HUKaTUBHBIX akToB. [IpaBo obecnieunBaeT eAMHCTBO
COLIMAJIbHO 3HAYUMOTO AEUCTBUA M (PaKTUUECKOTO
cocTosiHus obmecTBa. OQHAKO, MOCKOJIBKY MPaBO
MOJTy4aeT JIETUTHUMALMIO Yepe3 CBOM MMMaHEHTHBIE
MEXaHU3MBI, OHO HEeCeT B ceOe 4epThl Kak 0011eo0s-
3aTeNbHOCTH, TaK U IPOU3BOJIBHOCTH, JOITYCKAOLIEH
K cebe kputnueckoe otHouieHue [32, s. 188-205].

B name Bpewms, monaraer Xabepmac, mpaBo
M03BOJAET MHCTUTYIIMOHAIU3UPOBATh KOMMYHH-
KaTHBHBIE MPOLECCHl, OPUEHTHUPOBAaHHbIE Ha yCTa-
HOBKHU CIIPaBEIJIMBOCTH, 00ECIEUNBasi TEM CaMBIM
COJHMIAPHOCTH YJICHOB OOLIECTBa MPH COXPaHEHUU
cBO0OOJBI KOMMYHHKAaTUBHBIX AeicTBUH. Xabepmac
pa3BuBaet uzaero Kanra o Tom, 4To mpaBo HE AOJIKHO
paccMaTpuBaTh MOTHUBBI IEHCTBHS COITIACHO HOPMaM,
JOTIOJIHSASA €€ IMOJIOKEHHUEM O TOM, YTO KPHUTHUKE
MoJJIe’aT BHENPABOBbIE MOpAJIbHbIE OCHOBAHMU
HOPMBI, HO HE €€ CJIEJICTBUS.

[Tocnennue rapanTHpyrOTCS MEXaHU3MAaMHU TOCY-
JApCTBEHHOTO MpUHYKIAeHU. [lepBbie e OTKPBITHI
KPUTHYECKOMY OTHOIIEHHUIO, TO3TOMY COBPEMEHHOE
MIpaBO BCELENO SABISIETCS MO3UTUBHBIM IpaBoM. OHO
HE HYXKJAeTcs B KaKWUX-IHOO CakpaJibHBIX rapaH-
TUSAX, HO UMEHHO MO3TOMY OCOOEHHO HY)KIaeTcs B
CBOEH JIETMTUMAINH, HCTOYHUK KOTOpoil Xabepmac
BUAUT B NPUHIUNHUAIBHON HEOTPAaHUYCHHOCTHU
KOMMYHUKAaTUBHBIX Aeictuil [23, ctp. 210-211; 32,
s. 472-4809].

«KOMMYHUKaTHBHO ONOCpPENOBAHHOE MpHUMeE-
HeHue HopM, — nucan FO. Xabepmac, — 3aBUCUT
OT TOT0, YTO YYAaCTHUKH AOCTHUTAIOT COBMECTHBIX
OTIpENeNICHUI CUTyal[uu, KOTOPbIE OTHOCSITCS Kak
K OOBCKTHUBHBIM, TaK U HOPMATHBHEIM H CyOBEK-
TUBHBIM (pparMEeHTaM COOTBETCTBYIOLIMX CHUTYaIHH
JNENCTBUA. YUAaCTHUKHM MHTEPAKIUHU JOJKHBI CaAMU
COOTHECTH JaHHblE HOPMBI C COOTBETCTBYIOILUMHU
CHUTYalMsIMH U TIPUCIIOCOOUTH HX K OCOOBIM 3a/1a4aM.
Konb ckopo 3TH akThl MHTEpPIpETAllMM CTAHOBATCS
ABTOHOMHBIMH OT HOPMAaTHBHOTO KOHTEKCTa, MHCTHU-
TyIIMOHAJbHAasl CUCTEMA MOXET OBJIAJETh PacTyILel
CII0KHOCTBIO CUTYallul NEMCTBUS MOCPENCTBOM
TOTO, YTO OHA Pa3BETBJSIETCS B paMKaX BBICOKOAO-
CTPaKTHBIX OCHOBHBIX HOPM Ha C€Th COLIMAJIBHBIX
poiieit u ocoObix mpasmwin» [34, s. 137]. Ilo cyTn,
peub UJIET O IBYX U3MEPEHUSIX, B KOTOPBIX MPECTAET
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mpaBoBasi HopMa. [lepBoe — TMYHOCTHOE U3MEPEHHE,
rie 3HaYUMOCTh MPaBOBOM HOPMBI OMpPEACIACTCA
MPUHYXIECHUEM K €€ UCMOJIHEeHHn0. Bropoe — coun-
aJlbHOE M3MEpEeHHEe, BO3SHUKAIONIEE KaK pPe3yibTar
KOMIUIEKCa LieJIepallMOHAIbHBIX JEHCTBUM, JIETUTH-
MU3UPYIOIIHUX HOPMY Yepe3 OTCHUIKY K pa3yMy.
OTmeTuM, 4TO yXe B CBoeil Ooyee paHHEH
pabore «Kpusuc nerutuMHOCTH» XabepMac pa3BH-
BaeT UJCI0 JETUTUMU3AINN MPaBOBLIX HOPM 4epes
KOMIIJIEKC MOpajabHO ONpaBIaHHBIX KOMMYHHKA-
THBHBIX JIEWCTBHUI. B cOBpeMeHHOM 00IIeCTBE C
€ro HapyIlEHHOW CUCTEMON KOMMYHUKAIIUNA OKa3bl-
BalOTCS HEM30S)KHBIMHU TIPOTHBOPESUYHS MEXKIY pallu-
OHaJbHOCTBIO JEUCTBUN rOCyAapcTBa U CTUXUM-
HOCTBIO TPOLIECCOB Pa3BHUTHS OOIIECTBA, MPEKIC
BCETO B 3KOHOMHUYECKO#l cdepe. DTu mpoTuBo-
peuust 000pauMBAIOTCA HAPACTAIOIINM KPU3UCOM
caMOi palMOHAJbHOCTU B aJMUHUCTPATUBHOMU
cepe ToCynapCcTBEHHOTO YIPaBICHUS, YTPATOM
yIpaBisiomero (Goxkyca mo OTHOUIEHHIO 3KOHO-
MHKH, CHIXKEHUEM MOTEHI[Maja JOBEpUsl K rocynap-
CTBY CO CTOPOHHBI ero rpaxpaaH. Kpusuc cuctemsl
«IMYHOCTH-00IIECTBO-TOCYIAPCTBO» HE MOXKET HE
UMETh CBOUM PE3yJIbTaTOM KPHU3UC JETUTUMHOCTH
MPABOBBIX U MOPAJIBHBIX HOPM, KOTOPBIM MPUBOAUT
K JalpHelimeMy yrayOneHHio o0IiecTBEHHOTO
KpH3uca, Jerpajaluu CTPYKTyp OOIIeCTBEHHOCTH
U UCKAXKEHUI0O KOMMYHUKAIMOHHBIX MPOIECCOB,

TEPSIOLIUX OPUSHTHDP B (hOpME MPUHITUIIA CIIPABE]I-
JIUBOCTH.

locymapcTBO M 4YelnOBEK HE BCEraa paBHBIC
MmapTHEpPHl B CBOMX oTHOIIeHusX. «Eciau comocra-
BUTH JIBE TAaKHUE COIMAJIbHBIC BEIIMYMHBI, KAK TOCY-
JIapCTBO M JUYHOCTh, — nuuym B.A. Bauunun u
B.Il. Canvrnuxos, — TO UX pa3HOMAcCIITa0HOCTH
MO3BOJISIET TOCYIAPCTBY YBEPSHHO MPUCBAUBATh ceOe
TJIaBEHCTBYIOIIYIO poJib. B ero rmasax WHTEpECH
OTAENbHONM JTHYHOCTH U €ro COOCTBEHHBIE HHTE-
pechl B MPUHIIMIE HE MOTYT OBITh PAaBHO3HAYHBI.
Ho ecnu rocynapcTBo ¢ yIOBJIETBOPEHHUEM BOCIIPH-
HHMAET TaKoe IOJIOKEHUE eI, TO UHIUBUL TAIEKO
HE BCerja roToB ero nmpuHsATh. W 31ech emy Ha
MOMOIIIb TPUXOIUT TPAKIAHCKOE OOINECTBO B Kaue-
CTBE MJICHM M COIMAIBHOU peanuu. IMeHHO OHO,
CTOsAIIEe HAa CTPAXKE €CTECTBEHHBIX IMPAB «MaJICHb-
KOr0 4e€JIOBEKA», CIIOCOOHO MOCTOSHHO 3alllHIATh
WX OT MOCATaTeNbCTB Ipo3HOTOo «JleBnadanay. OHO
TOTOBO CTaBHTh MHTEPECHI 00CMX CTOPOH B OJMH
aKCUOJIOTUYECKUH psJi, UCKATh U pa3pabaThIBaTh
peasbHbIC MPAKTUYECCKUE CPEICTBA IS UX JICHCTBU-
TEIBHO COLMAIBHO-IIPABOBOTO YPABHOBEIINBAHUS))
[4, cTp. 133-134].

Ha HepaBHOMNpaBHOE MaPTHEPCTBO TOCYAPCTBA U
JIUYHOCTH B CBOE BpeMsi 00pamiaioch BHUMaHUE U
B Han0oJee yIauHbIX UCCIICAOBAHUSIX JIaXKe B COBET-
ckuit nepuon [28].
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OBBbIYAY KPOBHOM MECTHU U COBPEMEHHBIN CEBEPHBIN KABKA3

Annomayua. Ha ocnoge dannvix Bepxosnozo cyoa Kabapouno-banxapckou pecnybauxu
AHATUUPYIOMCA NPUYUNDBL, Jedcaujue 8 0CHo8e YOulicme Ha noyse KpogHou mecmu. Ommeuaemcs,
Ymo 6 Hacmosujee 8peMsi HeKOMopbvle Ce8ePOKABKA3CKIUE HApOObl CIMANU Yauje 00pawamvcsa K Mecmu,
NPUBOOAMCS HEeKOmopbvle Caydau u ocobeHHocmu ee cogepuienus. Paccmampusaemes npodnema
NPAUNILHOL KAACCUPUKAYUU Kame2opuu YOUliCme Ha noyge KPOGHOU MeCTu.

Knroueswte cnoea: kposuas mecmov, Ceseproiii Kaskasz, youticmeo no momueam mecmu, 00b14ail.

DASHIN A.V.
SAL'NIKOV S.P.

THE CUSTOM OF BLOOD FEUD AND THE MODERN NORTH CAUCASUS

The summary. Based on the data of the Supreme Court of the Kabardino-Balkarian Republic,
the reasons underlying the bloodshed killings are analyzed. It is noted that at the present time, some
North Caucasian peoples have become more likely to resort to revenge, some rules and peculiarities
of its fulfillment are given. The problem of correct classification of the category of homicide on the

basis of blood feud is considered.

Key words: blood feud; North Caucasus; Killing on motives of revenge,; custom.

Ha coBpemennom Cepepuom KaBkase mpomoii-
JKaeT CYIIECTBOBaHKUE U 00bIYall KPOBHON MECTH.

B Teuenne XIX-XX BB. KpOBHast MECTb B 3HAUU-
TenbHOU cTenmeHu ocnabma [21; 31]. OnHako B
1990-¢ roast Ha CeBepHoM KaBkaze m3MeHHIACH
COIIMATBHO-9KOHOMHYECKas, TOJTUTHYECCKASI U ITHU-
YyecKasi CUTyallus, YTO OTPa3HIOCh U Ha OBITOBAaHUH
UHCTUTYTa MECTU. MOXHO TOBOPUTH O TOM, YTO B
HACTOSII[ee BpEeMsI HEKOTOpPHIE CEBEPOKAaBKA3CKUE
HapoJbl CTANIM Yalle o0pamarbcs K MecTu. Tak, K
koHIly 1990-x ronoB B Jlarectane KpoBHasi MECTh

MPEBBICHIIA JOPEBOIOIMOHHBIN YpoBeHb. OCOOCHHO
0CTpO MpolJieMa BO3POKICHUS KPOBHOW MECTH
BcTana B YeuHe.

Onupasich Ha nanHbie BepxoBHoro cyna Kabap-
nuHO-bankapckol pecmyOIuKHA U MCCIICIOBAHUS
YUYEHBIX, MOKHO NPOaHaJIU3UpPOBATh NPUYUHBI,
JieXallnue B OCHOBE YOMHCTB Ha mouBe Mectu. M3
TpeX MMEKIIUXCS B apXHWBE MOJOOHBIX Jei JBa
yOuiicTBa OBLIU COBEPIICHBI B KAYECTBE MECTHU 3a
yOUNCTBO, 2 OJHO — MO MPUYUHE MHOTOJICTHHX
HEMPUA3HEHHBIX OTHOLIEHUH. PaccMoTpuM 3Tu Aena.
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[lepBas ccopa Hauanacy B 1960-e roasl, Korga B
cenenun JleunHkai >kuin coceau: oauH, 5S0-1eTHui
M.B., pabotan 1eCHUKOM U OCYIIECTBIISLT KOHTPOJIb
3a MCTOJb30BAaHMEM JIECHOTO y4yacTKa, a Jpyroi,
noapoctok X.K., BMecTe co cBOMMU OpaThsiMu,
TaKMMH K€ MOAPOCTKAMH 3aHMMAJICS XUUIEHHEM
noakoHtposbHoro M.b. neca. JlecHuk 4dacto
COCTaBJIsI Ha MOAPOCTKOB MPOTOKOJNEBI 0 (pakTax
COBEpIIEHHUS UMU BOPOBCTBA, B PE3yJIbTATe€ YEro
MEXIy COCEeIsIMH YCTAaHOBIJIMCH HENpPUSI3HEHHBIC
otHomeHud. X.K. mogpoc u B 19-nernem Bo3pacTte
pemmI OTOMCTUTh JecHUKy. OH mpuien B Jec,
JIOXAAJICS MOSIBIICHUS JIECHUKA, KOTOPBIH, K Hecya-
CTBIO, OBIJI CO CBOMM NMPUEMHBIM CHIHOM, M YOUJI MX
000HX TOMIOPOM.

B nByxX Apyrux ciydasx B UCXOAHOM KOH(IHKTE
npousominao youiicteo. B ocHOBe mepBoOro
KOH(JIUKTA, BOSHUKIIETO MEXKAY KUTEISIMU CEeNICHUS
Ky6a — M.K. u X.M. — B 1930-¢ roubl, ObuIH, KaK
CKa3aHO B apXMBHOM JIeJie, JINYHbIE HENPUA3HEHHBIC
OTHOIIEHUS. MeXIy HUMH MPOUCXOAUIN MEIKHE
ccopsbl, ockopOnenus, apaku. 31 aBrycra 1931 r.
00a npubkH B Hanpumk Ha cleT yrapHUKOB pecity-
onuku. B mepepriBe Mexny cosemanusimMu M.K.
HOo)koM yOun X.M. Bepxosusiii Cyn pecnyOiauku
ocynun ML.K. na 10 net 3akmouenus. B 31o Bpems
JKeHa moTepreBlero Opuia 6epemenHa u B 1932 .
y Hee poauiica cblH B.M. Manpunk BBIpOC U y3HAI
00 oOcTosTENhCTBAX YOMIICTBA CBOEro oriia. Marb
MoKa3aja ChbIHY COXPaHHUBLIYIOCS OKPOBABJICHHYIO
pybamky. B 1942 r. youiina, oTcuIeB CBOU CpOK,
BEpHYJICA B pOAHOE ceyieHue. Uepe3 HECKONBKO JIET
B ceJieHnHu mpomnain crapumid 6pat B.M. — H.M. Ero
POACTBEHHUKH U CEllbYaHE MOJO03pEBaId B 3TOM
M.K. IlepBoe ctonkHoBeHue Mexay B.M. u M.K.
npousonuio B 1951 . K atomy Bpemenu B.M. cran
paborars Mununuonepom, a M.K. — mymnoii. Mars,
00sich DambHEHIINX CTONIKHOBEHHH, YyrOBOpPHJIA ChIHA
MOKUHYTH CelleHHe U nocenutbed B Hanpuuke. Tem
HE MEHee KPOBHHMKH HEOXKUAAHHO BCTPETUIIHCH BO
BpeMsi ToXopoH poncteenHuka. M.K., yeuns B.M.,
Havay BecTu ceOst BeI3biBawoIne. OH ckazan B.M.:
«CMOTpHUTE Ha 3Ty CKOTHHY, OH MOJIOJA, HO yXe
cenoit». [lo3xe, Ha cyne, B.M. cka3an, 4To OH He
MOT BBIHECTH BCTpeud c yOWHIeH cBoero orua u
nmogpo0HOro ockopOieHus ot Hero. B.M. Hanec 7
HOXeBbIX paHeHUd M.K., oT KOTOpBIX TOT CKOH-
yancs. [locne youiicta B.M. pacckazan matepu o
CIly4MBIIEMCS], TOOPOBOJIBHO MPHIIET B MIJTUIHIO U
COOOLINII, YTO COBEPLIMI YOMHCTBO Ha MIOYBE MECTU
3a yOMHCTBO CBOETO OTIA.

BTtopoii cinyuait npouszomien B 1998 1. B cenenuu
3aroxoBo: Obw1 yout censuanud L. Ero tpyn Obun
HaljeH B peke bakcan. IIpaBooXpaHUTENbHBIE
OpraHbl HE HAllJIW BUHOBHOTO. POJICTBEHHUKH
yOUTOr0 M OKpyXKalollue Hadald MOJ03pEBaTh B
3ToM yOuiicTBe ogHocensyannHa M.A. Kak roBopuin
Mo3Xe Ha cyae MIaAlinid OpaT MOTEpIEeBIIETO,
KOTOpBI H coBepmnia youiictBo M.A., B OCHOBe
MOAO3peHusl OBbIIO CTPaHHOE MOBEIECHUE ATOTO YeNIO0-
BeKa: BO BpeMs noxopoH Il. oH He mpuien B 10M
YMEpILEro C BHIpaKEHHUEM COOOJIE3HOBAHHS.

OTHOCHUTENBHO HOBBIM 7151 HapoaoB KaBkaza
CTaJo MPEeAOCTaBIECHUE B MPABOOXPAHUTEIbHbBIC
U cyaeOHbIe OpTraHbl CBUACTEIbCKUX MMOKa3aHUU
MIPOTHUB MoJI03peBaeMbIX. [10 HApOIHBIM TpagULIHSIM
— 3TO HeJONyCcTUMO. B pe3ynbrare, Takue n1eHCTBUA
BBI3BAJIM BOJIHY COBEPIIEHHUA MECTH HaJ TEMHU
JIIOIbMU, KOTOpBIE JJaBalld Cyly MOKa3aHMs, «IOCTy-
KUBILKE OCHOBAaHHEM JUIsI BRIHECEHUS CYIOM OOBH-
HUTEIBHOTO MPUTOBOPA, OCYKAAIOIIETO BUHOBHOTO K
CMEPTHOM Ka3HH WM JUILIEHUIO CBOOOBI, €CIIN MPU
3TOM OCY’KIEHHBIH yMep WU MOTHUO B 3aKITIOUCHHUI.
[TomuMO OOPOBONBHBIX MOKA3aHUH MPAKTHKOBAIOCH
U IOHOCHUTEIBCTBO B IIPaBOOXPAHUTEIbHBIE OPTaHbI
[1;2; 7; 8; 23; 25; 33; 34; 35], XOTs B IpEeKHUE BEKa
JOHOCUTENBCTBO OBLIO HEMPHEMIIEMO ISl CEBEPO-
KaBKa3CKOro KOfIeKca YECTH.

VYOuiicTBO KaK OTBETHAsl PEaKUHs HUCIONb3YyeTcs
B CEBEPOKaBKa3CKOM 00IIEeCTBE, KaK MMPaBUIIO, TOTAA,
KOT/Ia B MCXOIHOM KOH(IUKTE TaKKe MPOU30ILIIO0
youiicTBo. TunmyeH cinyvai, MpOUCIIENIINI B OAHOM
Ka0apaIWHCKOM aylie: My>KUYMHa M3 PEBHOCTH YOMI
cocena. OcyXIEeHHBI COBETCKHM CYAOM yOuiina
OTOBLT HAaKa3aHUE M BEPHYJICS B POAHOM ayn. CeMbs
MOTEpIEBIIEr0 COBEPIINIA Ha HETO MOKYLIEHHUE,
MBITaACh OTOMCTUTH 3a yOuiicTBO. Bekope yOwuiina
yMep B OOJILHUIIE, a €ro POJHON Opart, 00sCh MECTH,
nepeexan XUTh B Apyroe ceineHue. [loatomy, kak
CBHUJIETEJILCTBYIOT IOJIEBbIE JAHHBIE, BUHOBHBIE B
COBEpIICHNHN YOMICTB MOCIE TIOPEMHOIO HaKa3aHUS
HE BO3BpalIalOTCS B CBOE CEJIEHHE H3-3a OOSI3HH
MECTH CO CTOPOHBI CEMbU YOUTOTO.

Ho cux nop ObITyeT popMa MeCTH, KOTrAa moTep-
MIEBILHIA WK €T0 POICTBEHHUKH 00palIaloTcs B Cy[ €
npocn00ii 00 ompenesIeHu: BUHOBHOMY HaKa3aHUs B
BHJIE CMEPTHOMN Ka3HH, yTBEP)KJasl, YTO B IPOTUBHOM
ciydae OHM CaMM COBEpIIaT HaJ HUM KPOBHYIO
MecTh. Kak ormeuaroT paboTHUKH BepxoBHOTO
cyna KBP, naxe B Tex cimyuasx, Korjga agBoKaThl J10
Hayasia cygeOHOro 3acenaHus moagpoOHO OOBICHSIOT
POIACTBEHHHKAM MOTEPIEBILEro, YTO HU MPHU KAKUX
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0OCTOSTENBCTBAX CyAd HE MOXKET ONPEAETUTHh BUHO-
BHOMY CMEpPTHYIO Ka3Hb, TEM HE MEHEEe, BO BpeMs
npoliecca OHM BCE€ PaBHO HAacTaumBalOT Ha CBOEM
TpeboBanuu. CrnemyeT OTMETUTh, YTO M POJCTBEH-
HUKMA YOUTBIX Ha TMOYBE KPOBHOH MECTH BO BpeMs
CyeOHOTO 3aceaHusl TaKKe MPOCAT 00 3TOM.

TeMm He MeHee, yOUICTBO B KaueCTBE OTMUICHUS
npumMenseTcs Ha CeBepHoM KaBkase u npu He3Hauu-
TEJIbHBIX CTOJKHOBEHUSX, HMEBIIUX MECTO B MCXO-
mHOM KoH(uukte [14; 16]. Hanmpumep, ccopa moria
BBI3BaTh YOMICTBO B KauecTBE OTMUICHUSA. MBI yke
OTMCHIBAJIM CIIy4aid, Koraa Obul YOUT JIECHUK U €ro
MPUEMHBIN ChIH 19-IeTHUM TapHeM 3aTo, YTO Y HUX
CIIOKMJTUCh HETPUsA3HEHHbIE OTHOWIEeHUs. Mnu eme
npumep. Abxazel, OKuAasl celbuaHUHA, CBUCTHYI
emy. ToT obuzenca u ckasaj, 4To OH — He cobaka,
a yepe3 JIBe Helenu yOms1 oOuauMKa M ero Opara.
Takue ccopbl COBEpIIANINCH, KaK MIPABUIIO, B TbIHOM
BHJIE.

Eciu B ucxomHOM KOH(IUKTE MPOU30LIIO U3HA-
CHJIOBaHME, M3MEHA WJIH MIpeIro0oaesHue, TO B Kadye-
CTBE KPOBHOM MECTHM BHHOBHOTO B 3TOM MY)KUUHY
MOTYT YOUTb, HO Yallle MOJABEPraroT TeIECHBIM HaKa-
3aHMAM.

Hapoasr CesepHoro KaBkaza mpogosxaroT
MPHUIEPKUBATHCS HEKOTOPBIX MPaBUJl COBEPIICHUS
MecTu. Tak, 10 cUX MOp COXpaHAETCS OTKPBITHIH
XapakTep ee coBepuieHusa. MlHorga uensoBek BceM
pacckasbIBaeT, 4TO OH coOMpaeTcsi yOUTh CBOETO
kpoBHHKa. [locie coBepiieHus MpecTyIIeHUs Ha
MI0YBE KPOBHOW MECTH MPECTYIHHUK, KaK MPaBHIIO,
HE NMPUHHUMAET MEPbI K COKPBITHUIO MPECTYIUICHHUS.
CoxpaHsI0TCcs U HEKOTOpble BHELIHUE aTpHOyTHI
MIOATOTOBKH MECTH, Y MHOTHX HapojoB KaBkasa
OBITYeT TpaaWIUsA, COTIIACHO KOTOPOH 4YeIOBEK,
JaBIIMH KJISATBY YOUTh KPOBHUKA, B 3HAK 3TOTO OTpa-
muBaeT 0opofdy, KOTOPYI0 cOpHBaeT TOJBKO IMOCIHe
COBEpUIEHHs] MECTH. MHOTue Troplbl, 1aBas KIATBY
OTOMCTHUTb, UCIONB3YIOT Pa3IMYHbIE MPEIMETH U
BelM (OKPOBABIEHHYIO OJIEXkAY, XBOCT JKHUBOTHOTO,
OpYy’XXHe H T. [.), KOTOpBIE XpaHiT y ceOs Kak 3aJorT,
00S3BIBAIOLINH COBEPUINTH MeCTh [5, cTp. 25].

KoH¢mukTytomue cTopoHbl, CHUTAIOIINECS KPOB-
HHUKaMH, TPOJIOJDKAIOT COOMIOAATh 3THKET KPOB-
HUKOB. OHH HE 30POBAIOTCS M HE OOLIAIOTCS MEXIY
co00Hi, cTaparoTcs He BCTPEYaThCs B 0OLIECTBEHHBIX
MecTax. Kak cBHIIETENbCTBYIOT apXMBHBIE JTaHHBIE
BepxoBHoro cyna, HecoOI0AeHUe JaHHOW TpaAuLH
MOIJIO BBI3BATh COBEpILIEHHE KpOBHOU MecTH. Tak,
B ceneHnn Ky0a Bo BpeMs MOXOpOH BCTPETHIIUCH
KPOBHUKH: YOWiiLla U CBIH moTepreniiero. [1epBerii,

BUJIS KPOBHMKA, HE TOJIBKO HE YIIEIN B Ipyroe mome-
HnieHne, a Hao0OPOT, Haual OCKOpOISATH mapHs. B
pe3yabTare ChbIH MOTEPIEBIIEr0 HE CMOT CAEpKaTh
CBOMX YYBCTB M yOWJI KPOBHHKA.

Eme B coBeTckue rofpl NpaBOOXpaHUTENbHEBIE U
cyneOHbIe OpraHbl HaualnHu oOpalaTbes K TPagulun
n30eraHuss KPOBHUKOB KaK crmocoly mpenoTBpa-
IIeHud MecTU. Tak, pu paccMOTpeHNH BepXxoBHEIM
cynoM KBP nena 06 youiicTBe JieCHHMKA U €T0 ITPHEM-
HOTO CbIHa, COBEPILEHHOE, KaK OMPEIEIEHO CYAbIMH,
«Ha TIOYBE MECTH C 0CO0O0H KECTOKOCTBIO», CYI
BBIHEC pEIIEHHE O MPU3HAHWHM BUHOBHOTO HEBMeE-
HsieMbIM. TeM He MeHee Cyld He pa3pelusa ero
POICTBEHHUKAM JepkKaTh OOJBHOTO B ICHUXO-
HEBPOJIOTUYECKOM AHMCIAHCEPE HAa TEPPUTOPUH
Kabapnuno-bankapuu, mockoiabKy 3TO, Kak OTMe-
YEeHO B CyIeOHOM MPHUTOBOpE, «OMACHO AJS >KU3HU
U3-32 MECTH POACTBEHHHUKOB U MX OJHOCEIBYAHY.

OcHoBHas mpobiemMa, ¢ KOTOPOH CTalIKHUBAJIUCh
MIpaBOOXpaHUTEIbHBIE OpraHbl B XOJI€ ONEepaTHBHO-
pO3BICKHOM aesTenbHOCTH [6; 9; 10; 11; 12; 13; 19;
20; 24; 26; 27; 28; 29; 32] u no3HaHUs, a TaKKe
CYIIbH, aJIBOKATHI U IPOKYPOPHI BO BpeMSsI CyIeOHBIX
MPOLIECCOB, COCTOSIIA B MMPABUIILHOHN KIIaCCU(PHUKALIIH
KaTeropuu yOUHCTB Ha MOYBE KPOBHOW MECTH.

Ecau B yronosHeix kogekcax PCOCP nepBbix
net CoBeTckoll BnacTu yOUICTBO Ha OYBE KPOBHOU
MECTH OTHOCHJIOCH K MPECTYIJICHUSIM, COCTaB-
JNABIIMM TEPEKHUTKU PONOBOTO ObITa, TO B YK
PCOCP 1960 r. oHO yXe HE HUMEJO cHelualb-
HOTO cOoCTaBa — yOUiicTBa, COBEPILIEHHOTO Ha T0YBE
KPOBHOW MecTH. DTOT BUJ yOMICTBAa OTHECIH K
o0mieMy coctaBy 00 yMBIIIJICHHOM NPECTYIUICHUN
[5, ctp. 53]. [To YK PCOCP 1960 1. paznuyanuch
yOuiicTBa IBYX BUIOB: YOUHCTBA, COBEPLICHHBIE HA
MOYBE KPOBHOM MECTH, U YOMICTBA U3 MECTH, OTHE-
ceHnble K pasHbM cTathsiM YK PCDCP, youiictsa
Ha MOYBE KPOBHOW MECTH pacCMaTpHUBAJIUCh Kak
YMBIIIIEHHBIE YOUHCTBA MPH OTATYAIOUIMX 00CTO-
ATENbCTBAX MO M. «k» cT. 102. K HuM npumens-
JIUCH JIBE€ MEphl HaKa3aHUs: TIOPEMHOE 3aKII0UEHUE
oT 8 m0 15 jeT u cMepTHas Ka3Hb. YOUWCTBO U3
MecTu paccMaTpuBaioch 1o cr. 103. K nemy otHO-
CHJINChH NIPECTYIUICHUS, COBEPIICHHBIE 03 OTArva-
IOIUX 00CTOATENHCTB. Takoe paznuyne MOMHMO
YK PC®OCP 1960 r. 65110 3adukcupoBano B YK
elle Tpex Cor3HbIX pecnyonuk: ['pysunckoit CCP,
Typxmenckoit CCP, Kazaxckoit CCP. IIpumenenue
Ha MpaKTUKE yYKa3aHHBIX BBIIIE CTAaTE BBI3BAJIO
MEXIy NMpaBOBEJaMU 3HAUMTEIBHbIE pa3HOINacHs,
CyTh KOTOPBIX CBOAUIACH K OTCYTCTBHUIO UETKHUX
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KpUTEpUEB OTHECEHHUs1 YOMHCTBA K KaTeropusM Ha
MOYBE KPOBHOI MECTH M M3-32 MECTH.

Cyny B xo1e cyaeOHOro mpouecca clegoBaso
OTBETHUTH Ha JBa BOIpOCaA!

1) coBepuIeHO U YOMHCTBO IO MOTHUBY KPOBHOM

MECTH,

2) MOXHO JIM MPEANOoJaraeéMoro BUHOBHOTO
OTHECTH K IpyIIe HaceleHHUs, CPeau KOTOpOi
pacmpocTpaHeH 00bIuaii KPOBHOM MECTH.

Hcxons U3 BapuaHTOB OTBETa Ha 3TH BOMIPOCHI,
yOHuiicTBO MOXHO OBUIO KBaJHU(QHUUIUPOBATH TUOO MO
cT. 102 Kak yOMICTBO IPH OTATYAIOIIUX 00CTOATEIb-
cTBax, 1060 1o cT. 103 kak youiicTBO 0€3 TaKOBBIX.

OTBeT Ha mepBBIH BONMPOC HCKAJIU COTPYI-
HUKH TMPABOOXPAHUTENIBHBIX U CYAEOHBIX OPTaHOB
B XOJ€ AO3HAaHUA, a AJSA MOJy4yeHHUs OTBETa Ha
BTopoii Bonpoc Bepxorusiii cyn KBP o6pamancs B
1960-e roasl 1 oOpamaeTcs 10 CUX MOp K YUYEHBIM C
npock00i O MpPEeAOCTaBICHUH UM HayYHOW DKCIep-
THU3bI, B KOTOPOI OHU 00513aHBI OTBETUTH Ha BOIIPOC
«HcTtopudeckn CIOXUICS U 00bIYall KPOBHOU
MECTH, OBUI JIM OH MPHU3HAH U KaKoH rpynmoii, Hace-
nenust B Kabapauno-bankapuu?» U B 1960-e, u B
1990-e roas! yuensle Hay4Ho-HCClie0BaTENbCKOTO
uHcTuTyTa rymManuTapueix Hayk KBP, cocraBnsBmme
NOA0OHBIE TOKYMEHTHI, MOAYEPKHUBANH, YTO Y Kabap-
JUHLEB U 0alKapleB HHCTUTYT KPOBHOH MeCTH ObLI
pacupocTpaHeH W MMeNl O0IEeCTBEHHOE 3HAUYCHUE
TOJNBKO B IpoOIUIbIE Beka, a mociue 1917 . mepe-
cTasl PyHKIHOHUPOBATh. [103TOMY BpsA M MOXKHO,
3aKJIIoYald yuyeHble, KabapAuHLEB u OalKaples
OTHOCHUTH K TpYIIE HaceJeHHUs, NPU3HAIIHNX
KPOBHYIO MECTb.

Taxyto ke O3UIMI0 3aHUMaJIM aJBOKAThI MOACY-
muMbIx. Tak, B ogHoil KaccaunoHHOM kan00e aaBo-
kata B.M. B CyneOHy10 KOJUIETHIO MO YTOJIOBHBIM
nenam BC PCOCP 0Ob110 NOAYEpKHYTO, U4TO «()aKThl
MposBiIeHUs B oTaeiabHbIX MecTHOCTAX Kb ACCP
TeX HPaBOB M 0ObIUAEB AAJIEKOTO MPOILIOro, CBO-
CTBEHHOE POJAOBOMY CTpPOI0 U MaTpHapxXalbHO-
¢deomanbHOMY OBITY, Kak 0ObIYaii KDOBHOM MECTH»
otcyTcTBytoT. B KBP KpoBHast mecTp yxe mepe-
crana OpITh oObiuaem. [lo MHeHHIO anBoKara,
«yOMHCTBO Ha TIOYBE KPOBHOUM MECTHU MpeArnoiaraet
HaJM4ue B CO3HAaHWU BUHOBHOTO MEPEKUTKOB JAajie-
KOTO TPOIIOro», TOrAa Kak B HapOJHOM IpPaBOCO-
3HaHHUHU YK€ JaBHO HET MecTa KPOBHOH MECTH Kak
BapHaHTy NPOJOJIKEHHUS MCXOAHOTO KOH(IUKTA.
ITosTOMy anBOKaThl mpexajaraiu Cyay paccMarpu-
BaTh NMonoOHBIE yOulicTBa He Kak yOwiicTBa Ha
MOYBE KPOBHOM MECTH, a Kak yOMHCTBa Ha IMOYBE

CIOKMBUIMXCS HENMPUSA3HEHHBIX OTHOIIEHUH, YTO
Mo3BOJISI0 KBanuduuposars ux no ct. 103 YK
PCOCP 1960 1.

Cornacuo YK PO 1997 r., kak u npexne, pasae-
ns0TCcs yOuiicTBa, COBEpIIEHHBIE MO MOTHBY
KpOBHOW MECTH, U yOMIiCTBa MO MOTHBaM MECTH.
B nenom kputepuum MX AeNeHUS HE U3MEHMIIKCH.
[lepBeIit BuA yOHiicTBa paccMaTpUBAaETCs KaK KBaJH-
¢unupoBaHHOE YOMICTBO MPH OTATYAIOLINX 00CTO-
arenabcTBax (. «i» 4. 2 ct. 105), a BTOpOH — Kak
MPOCTOE YOUICTBO 0€3 OTATUAIONINX 00CTOATEILCTB
(m. «wr» 4. 1 ct. 105). yOouiicTBO, COBEpIIEHHOE IO
MOTHBY KPOBHOHW MECTH, «O0YCIOBIEHO CTpeMIie-
HUEM OTOMCTHTBH OOMIUMKY MO0 WiIeHaM ero CeMbU
WK poja 3a MOJJIMHHYIO WM MHUMYIO OOHTY, HaHe-
CeHHYI yOuiineit nubo ujeHaM ero CeMbH HIIH
pona». Kak mpaBuio, KpoBHasg MeCTh BO3HUKAeT
B CBSI3U C yOmiicTBOM poacTBeHHHKa. CyObeKkToM
TaKoOTO MPECTYIJICHUSI MOXKET OBITh TOJBKO JIUIIO,
NpUHAAIEeXKalee K TOW HallMOHAIbHOCTH HIH
rpyInIe HaceleHUs, TAe elle BcTpeyaeTcss oObruai
kpoBHOM MecTu. B Poccuiickoit ®enepaunu Takum
peruonom siBnsercs CeBepHblii KaBkas. Ilpu stom
caMo yOHUHCTBO MOXET OBITH COBEPIICHO >KUTEIEM
3THUX pecIyONIuK U 3a MpeaeaMy CBOeH pecnyOnuku
[30, cTp. 591-592]. [loaToMy, Kak HaM NpEACTABIA-
€TCsl, BIIOJIHE MOHSTHO CTpEMJIEHHE IPABOOXpaHU-
TENbHBIX U CyneOHbIx opraHoB CesepHoro KaBkasa
u nocie npunsatus YK PO 1997 r. kBanuduimpo-
BaTb yOuiicTBa, CBSI3aHHBIE C MPOSBICHHEM KPOBHOM
MECTH, He KaK YOWICTBa Ha MOYBE KPOBHOM MECTH,
a KaK yOWICTBa, COBEpIIECHHbIC HA NIOYBE HEMPHUS3-
HEHHBIX OTHOIIECHUH.

Oco0yI0 MO3ULIHUI0 O BONPOCY O HAaJUYHUHU
oObryas kpoBHoil Mectu B Kabapauno-bankapun
3anumaetr T.M. Karanuumes. B opranax mpoky-
paTyphl, IOCTULIMH U CyJa OH MpopadoTai MouTH
YeThIpe AECATKa JET: ABSUICS MUHUCTPOM IOCTHIINH,
npencenarenem Bepxosnoro Cyma Kb ACCP.
T.M. KaranuneB — aBTOp MHTEPECHBIX HCCIEH0-
BaHWH MO OOBIYHOMY MpaBy, B TOM YHCJIE MOHO-
rpaduii «Anprs xab33 Kak kabapAUHCKOe 0OBIYHOE
npaBoy» [17], «Kabapaunckoe oObryHOE mpaBo. Ero
ocobenHoctu» [18]. B cBoeit mocnenueit padore
T.M. Karanunep numet: «5 gonrue romsl padoTtan
B OpraHax cyJa M MpOKypaTypbl, UMeI JOCTyI K
CTaTUCTUYECKUM JAHHBIM IO YTOJIOBHBIM IpECTy-
TUIEHUSIM, MOT'Y CBHUJIETEIbCTBOBATH, 4TO B Kabapue
¢ 20-x rogoB XX B. 3aMKCHpPOBaH TOJIBKO OIUH
ciydail KpoBHOM Mectu. IlpuueM, mo Mmoemy riy0o-
KOMY YOeXIEHUI0, KBATH(UKALIUS IO STOMY JEIy O
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KPOBHOM MecTH Obljia KpaiiHe COMHUTEIBHOM.

HecMoTps Ha 3TO W B Hamlu JHU BOIPOC O
KpoBHOI Mectu B Kabapre siBisieTcst TeMoid pa3oupa-
TEJILCTBA HEKOTOPHIX aBTOPOB, 0€3 0c000T0 aHanu3a
MaTepHuajgoB AENalINX SBHO HENpPaBUJbHEIE
BBIBOJIbI, HE OTpakarollMe AEeCTBUTENbHOCTH» [15,
ctp. 114-115].

Takx, ormeuaer T.M. KaranuueB, B cTaThe
YUEHOI0 ceKpeTaps AcColanuy dTHOrpauIecKux
u a"Tponosorndeckux Hayk Cesepo-Kaskasckoro
oraeneHuss Poccuiicko akaJeMuu IOPUAUYECKUX
Hayk M.JI. babuu cnenaHbl HempaBUIbHBIE BBIBOJBI
0 KpOBHOH MeCTH aabIroB [3].

VYka3aB, 4TO «MECTbh, SABISAACH MHOTOBEKOBOM
TpaguIell KaBKa3CKUX HApoOJOB, YacTO OIMHUCHIBA-
Jach OYEBUAIAMM, ITyTEIIECTBEHHUKaMH, HCCIea0-
BaTEeJISIMH... YTO MHOTHE U3 HUX YTBEpPXKIAJIH, UYTO
«00bI4yalf MCTHTH 32 KPOBbH HJIM KPOBOMIIECHHUE»
SIBISLJICS, C ONHOW CTOPOHBI, «HEOOY3AaHHBIM
YYBCTBOM», & C JIPYroil — «00A3aHHOCTBIO, Halla-
raeMoi 4ecThio, OOUIECTBEHHBIM MHEHHEM U
JTUYHBIM yOeXIeHUEM Ka)KIoro 4depKeca», aBTop
CTaThu NPUBOJUT MPUMEPBI KPOBHOH MeCTH, (aKThI
yOMHICTB MJIM MOKYIIEHWH Ha yOMICTBO.

[IpencraBnsieTcss yMECTHBIM NPUBEJECHUE HEKO-
TOPBIX U3 3TUX MPUMEPOB CTATbHH.

«... Ilocne Toro, Kak IOHOIIA U3 CEJIEHUA
JIOKIIIOKOBO COBEPILINJI MOXMINEHUE JEBYIIKH C
LEeNbI0 JKeHUTHOBI, MEXY €€ MJIaAIUM OpaToM
U TOXUTHUTETEM YCTaHOBUIIUCH «KPOBHBIE» OTHO-
LmIeHHUsI, YXKe MMOoCcie MX CBaAbOBl Mianmui Opar
noneiTajncs yOUTh Myka CBOEH cecTpwl» [22,
ctp. 291].

B xabapauHckom cenenun KyzenetoBo-1 B
1887 r. O6puta moxuiueHa aeBymka. «B pesynbrare
MEXIy HMOXHTHUTeNeM U Oparbsimu JobGaroBbimu
BO3HUKJIA «BpaXkAa», KOTOpas BBUIMJIACH B JBE
nonbITKH youiictea IMmexosay [22, cTp. 223].

«OTKa3 B CBaTOBCTBE TaK)Xe MOT BBHI3BATh
«Bpaxay» c MOCIEAYIOIMM MIileHueM. M3Becten
TaKOW Cllydaii: HeCcUaCTHBIM JKEHUX BHayaue yOui
ObIKa, MPUHAICKABILETO POACTBEHHUKY JEBYIIKH,
a 3aTeM MOMbITalcs YOUTh €e POACTBEHHHUKOBY [22,
cTp. 223].

«...B 1880 r. B cenenun MypTazoBo Ha cBajgn0e
OJHOCENBbYaHUH OCKOPOUI XEHY OJHOCeIbYa-
HuHa. Yepes 15 aHell My moreprieBiie, «Oyaydn
BparoM», B Ka4eCTBE MILEHHS paHWI BUHOBHOIO»
[22, cTp. 225].

Cocenn MOCCOPWINCH... «U3-3a TOTO, YTO... HE
MOIJIM ONPEEIUTh MECTa Orpajabl MEXKIy CBOMMH

noMamu. B pesynbrare 3TON CCOpBl ONMH PaHUI
JIpyroro. Uepe3 HEKOTOpoe BpeMs MOTEPHEBIINI
MOTBITANCS YOUTH BHHOBHOTOY [22, cTp. 225].

«...B cenennn Konoso B 1894 r. mocne ccopsl
coceziel u3-3a orpasibl MEXIy J0MaMH, B PE3YJIbTaTe
KOTOPO#M OJMH W3 HHUX ObUI paHEH, MPU MOBTOPHOM
KOH(JIUKTE NbITancss yOUTh BUHOBHOTO» [22,
ctp. 232].

[IpuBeneHue 3TUX OPUMEPOB, UX AHAIU3 C
MO3UIIMU CBOETO MOJX0Ma, B CTAaTbe MOTHBUPYETCS
N.JI. babu4 HEOOXOUMOCTBhIO PACCMOTPCHHS ...
(OpMBI KaK KPOBHOW, TaK U HEKPOBHOW MECTH»
[22, cTp. 221]. OgHako HU OAWH U3 STUX MPUMEPOB
HEIIb3sl paccMaTpUBaTh KaK MPOSBICHHUE KPOBHOMU
MECTH, NMOCKOJIBKY KPOBHAasi MECTh HpEAIoiaraet
HCKJIFOUUTEIBHO KaK OTBETHOE — 3a YOWIICTBO —
yOMHCTBO WJIM NOKyIIEHHE Ha yOMICTBO OOHMIUMKa
win ONU3KUX emy Juil. Mexy TeM B IPUBEICHHBIX
(hakTax HET HU TAKUX MOTHBOB, HU TAKUX UCXOIHBIX
Y KOHEYHBIX JTaHHBIX.

T.M. KatanuueB moguepKuBaeT, 4YTO, HauYaB
CTaThlI0 C M3II0XKEHHUSA OCHOBAHUMN M MOpsaKa
OCYIIECTBICHUSA KPOBHOM MECTH y aJbITOB,
N.JI. Babuy geTanbHO HE OTJAEJHUIJIa KPOBHYIO
MECTh OT MECTH BOOOIIE, COCPEIOTOYMB OCHOBHOE
BHUMaHUE HAa KOH(JIMKTHBIX CHUTYaIUsX, BO3HH-
KaBIIUX B OOBIZICHHOW XHU3HH aJbITOB. DTH NIPUMEPHI
JHUIIb BHEIIHE CO3JAI0T BIEYaTICHUE KPOBHOMU
MECTH B UX U3JIOKEHUU aBTOpPOM. B Heil pacnucansl
MpaBUjia COBEPIICHUS KPOBHOW MECTH, CyOBEKTHI,
CPOKH, MECTa COBEPILEHNUs, HDABCTBEHHBIC MPABUIIA
MECTHU, MOBEJCHUS KPOBHUKOB, OJJHAKO OHU B CTaThe
HUYeM (DaKTHYECKH HE TIOATBEPKAAIOTCS, HO TAKOES
M3JIOKEHHE CTYIIAeT paccMaTpUBaeMbId BOIPOC.

T.M. KaranuueB oTMedaeT, YTO aBTOpP CTAThH,
yKa3aB, UTO OHA MOCBAIICHA aHATU3y COOBITUI MOpe-
(opMEeHHOT0 Meprosia O KPOBHOM MECTH, IEPEXOAUT
1 Ha COCTOSIHUE 3TOT0 BOIIPOCA B HACTOSAIIEE BPEMS
B KabGapze. lllupoko pacrvcaB NposBICHHE MECTH
y aneiroB, M.JI. babuuy He mogyepKHyIa, 4TO OHA
npucyma He ToJibko uM. Octanock 0e3 BHUMAaHHS
U TO, YTO IO OOJIBIIUHCTBY COCTABOB YMBIIIJICHHBIX
NPECTYIUIEHUH B JIIOOOM YrOJIOBHOM KOAEKCE COAEp-
JKaTcs B TOM WJIM MHOM Mepe SIeMEHTBhl MECTHU, HE
HMMEIOIINE HUKAKOTO OTHOIICHUS K KPOBHOM MECTH.

B T0 k€ Bpems MeCTb CBSI3BIBAETCSA B HEM B TOM
WIW UHOM Mepe C KPOBHOU MECThIO HE TOJBKO B
nopeOpMEHHBIN Mepuoj, HO U B Hamu aHU. [lo
CTHJIFO ¥ METOJIMKE U3JIOKEHUS CTaTbu U (DaKTOB B
HEel MOXXHO IoJiarathb, 4To KpoBHast MecTh B Kabape
elle He M3XKUTa. Takod BBIBOJ MOATBEPKIAETCA
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cyxaenunem camoii M.JI. babuu B npyroii ee pabote
[4]. «Ilo MoeMy MHEHHUIO, — nuulem OHd, — COBET-
CKas IpaBoOBas CHUCTEMa HE OKa3ajla CyLIEeCTBEH-
HOTO BIHSHUSA Ha YPOBEHb CEJIbCKOW KOH(MIUKT-
HOCTH, MTOCKOJIBKY OCYX/JE€HHE BUHOBHOTO B COBEp-
LICHWU JI000T0 YTOJIOBHOTO MPECTYIUICHUS COBET-
CKHM CYIOM HU B KOel Mepe He OCBOOOXKIAIO ero
K €ro CEMbIO OT Yrpo3bl COBEPUICHUS KPOBHOMU
MECTH CO CTOPOHBI POACTBEHHUKOB TOTEPIIEBILIETO.
OcB0OOXEHHE OT MECTHU MOTJIO OBITh OCYIIECT-
BJIEHO TOJIBKO IOCJI€ MEIUATOPCKOTO MPHUMHUPEHHUS.
N3BecTHBI cnyuau, Korja MOCHE OCYKIEHUS BUHO-
BHOTO COBETCKHUM CYJIOM €r0 CE€MbE YIaBaJlOoCh
NPUMHUPHUTHCA C CeMbEl MoTepneBlIero U oos3a-
TEJIbHO clieJjoBajla MecTh B Kakoi-mub6o Qopme.
Bornee Toro, kak oTMeyanu npaBoBEAbI U IPOKYPOPHI,
JlaXkKe TIpU BBIHECEHUH COBETCKUM CYZIOM pELICHHUS O
CMEpTHOH Ka3HH BUHOBHOTO, POJCTBEHHUKH YOUTOTO
BCE PAaBHO COBEpIIAIN KPOBHYI MECTh IO OTHO-
LICHHUIO K KOMY-JIHOO M3 WIEHOB ero ceMbH. [loaTomy
WHOTAa KaOapIUHIIBL, POACTBEHHUKH MTOTEPIIEBILETO,
BO BpeMsi CyeOHOTO 3acelaHusl XOAaTaliCTBOBAIN 00
ompezeneHun Ooiee MATKOrO MIPUTOBOPa BUHOBHOMY.

OnHako yamie BCEro MOTEPHEBIIMN HIH €ro
POICTBEHHHUKH MPOCHUIIN CyA Ha3HAYUTh BUHOBHOMY
CMEpPTHYIO Ka3Hb, MOTUBHUPYS TEM, YTO B IPOTUBHOM
cilydae OHM MpHOETHYT K KpoBHOH MecTH. B 1950-
1990-e roas! XxonaTaiicTBO Nepes CyIoM O CMEPTHOM
Ka3HM CTajo HOBOW Qopmoit mectu» [22, cTp. 19,
20].

T.M. KataHuneB KaTeroOpu4eCKH BO3pakaeT
MPOTHB TaKoil MOCTaHOBKH HpobneMbl. «B mepuon
Moeii paboTsl ¢ 1948 mo 1986 ron B opranax cyaa,
MIPOKYpaTyphl M IOCTUIUHU 5 BCTpEYaJCsi, HO OYEHb
penKo, co ciIy4asMu, KOrJa POACTBEHHUKH YOUTOTO
MPOCWJIN O CMATYEHUN HaKa3aHUs BUHOBHOMY B
CUJy MX OJMU3KUX POACTBEHHBIX OTHOIIGHUW HIIN
HEOPJMHAPHBIX OOCTOSITEILCTB COBEPILECHNUS TIPECTY-
nneHus. [loaTomy yTBEp)KIE€HHE B CTAaTbe O TOM,
YTO 3TO JEJaJoCh C TeM, YTOObI mocje OTOBITUS
HaKa3aHMs pacCUUTAThCS C BUHOBHBIM, — cuumaem
T.M. Kamanyues, — IBHO HECOCTOSTEIbLHO» [18,
ctp. 117-118].

OmnpeneneHHbBIl HHTEpEC MOXKET NMPEACTaB-
JSATHh Iepenucka No MoBOJAY KPOBHOW MECTH B
Kabapne mexnay cynbeit BepxosHoro cyna KBP
JI.X. KymsixoBeiM u Ilpencenarenem BepxoBHoro
cyna PO.

«IIpedcedamenio Bepxosnozo cyoa P®
B. M. Jlebeoesy

Mmuoecoyeascaemsiii Bauecnas Muxatinoguu!

Uzoamenvcmeo «Hopmar ¢ 2001 200y eviny-
cmuno 6 3-m usoanuu usmernenuvie Kommenmapuu
k Yeonosnomy Kooexcy Poccuiickou @edepayuu
noo Baweil obwell pedakyuei u pedaxyuet
I0.U. Cxypamosa.

Kommenmapuii — 6e3ycinosno, nyscHas u nonesHas
KHU2Q.

Oonaxko ¢ ocopuenuem 00MIHCEH 3aMeMUMb, 4mo
6 pasoene Kommenmapues «llpecmynnenuss npomug
JUYHOCTNUY, KOMMEHMUPYEMOM OOKIMOPOM 10pUoU-
yeckux Hayk, npogeccopom 3. @. Ilobeeaiino, dony-
WeHO UCKadICceHUe UCMOPULecKo20 Pakma.

Tak, na cmpanuye 236 Kommenmapues uumaem:
«B Poccuiickou Dedepayuu kposHas mecmo
Kax po0dogoll obviuall pacnpocmpanena 6HeKo-
mopuix pecnyonuxax Cesepnoco Kasxaza (Heuns,
Uneywemus, Kabapouno-bankapus, Cesepuas
Ocemus).

A pabomaio cyoveii yoce bonee 40 nem, 3anu-
Mancs uzydeHuem dmoi membol.

O0HO3HAUHO MO2Y CKA3aMb, YO KPOBHASL MECHb
kax obwviuai ¢ Kabapouno-barkapuu ne umena
pacnpocmpanenuss 8 UCmOPU4ecKoM NPOULLIOM.
Omom obvluall Hawy HAPOObl He BOCHPUHATU.

Mano moeo, nuya, npeciedyemvle KpOSHUKAMU,
Haxoounu 3awumy y Kabapounyes u Oaixapyes.
U cosepuienno KOHKpemHo mo2y cKazamv, 4mo 3d
nocieonue cmo nem 6 Kabapouno-bankapuu no
MOMUBAM KPOBHOU Mecmu Obll OCYAHCOEeH 0OUH-
eduncmeernuwlil yenosex (1968).

Haoo nonacams, ymo na smom ocnoganuu
Kabapouno-bankapuio Heavss omHocums K mem
pecnybnuxam, 20e KpoGHAsL MeCmb HOCUM PACHpO-
CcmpaHeHuvlll xapakmep.

Ouenv xouemcs, umobvl ygaxicaembvlil
npogheccop 3Han, YMO OH MALO OC8EOOMILEH 00
ucmopuu Kabapouno-banrkapuu omHocumeibHo
pacnpocmpanenHuocmu KpogHoU mMecmu 6 3motl
pecnybauxe. Bozmooicno, on, npogheccop, noawv3o-
BACA CIYXAMU, YMO HEOONYCMUMO NPU ULOHCEHUU
ucmopuueckux gaxmos,

Haoerocw, umo moe neyoosnemsopenue cmatnem
ussecmuo npogeccopy 3. @. [lobezaiino.

C ysaoicenuem x Bam,

Anvousan Kymvikoe, cyowvs Bepxosnozo cyoa
Kabapouno-banxapckoii Pecnybnuxuy.

B otBere ot 28 ampens 2001 r. moxg Ne725/7
oom. A.X. KymsikoBy ckazano: « Coobwaro, umo
Bawe nucomo oosedeno 0o ceedenus Ilpedce-
damens Bepxosnoeo cyoa Poccuiickoi @edepayuu
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B.M. Jlebeoesa, komopwiii nonazaem, umo Bawu
00800bl 8 Yacmu KpUMUYecKux 3amMedanul, Kacaro-
wuxca 3-eo uzoanusi Kommenmapues xk Yeonosnomy
Kooekcy Poccuiickoii @edepayuu, 8bInyujeHHO20 6
ceem uzoamenvcmeom «Hopmay ¢ 2001 200y, 3acnuy-
JHCUBAIOM BHUMAHUSL.

Bmecme ¢ mem coobwaro, wumo 0okmop wopuou-
yeckux Hayx, npogeccop 3.D. [lobezaiino, kommen-
mupogasuuil paszden «llpecmynnenus npomus
JUYHOCTNUY, HA MOMEHM U30AHUSA BbIUEYKAZAH-
Hnozco Kommenmapus k YK PD sensanca coeemnuxom
Tenepanvrozo npoxypopa Poccuiickot @edepayuu
10.U. Crxypamosa, npunumasuieco yuacmue 8 obuyeti
peoaxkyuu u30aHus U pazoenisule2o YKA3aHHY0
MOYKY 3peHus.

C ysaocenuem

Tomownux Ilpedcedamens

Bepxosnozo Cyoa P® T.A. Ionosawenkoy

O‘leBI/I,[[HO, YKa3aHue B JaHHBIX KOMMGHTapI/IﬂX

kK YronoBHoMy Koagexcy P® o Tom, 4To B
Pocculickoii @enepanuu KpoBHass MECTb Kak
pomOBOH 00OBIYall pacIpOCTpaHEH B HEKOTOPHBIX
pecnyonukax CeBepHoro KaBkasza, cpeay KOTOPBIX,
ako0bl, u Kabapauno-bankapus ckopee Bcero
00BsCHIETCA HE pEalbHBIM MOJOKEHUEM JeI 10
3TOMY BOMPOCY B pecmyOlinKe, a ee COCEeICTBOM
¢ Yeuenckoii Pecnybnukoii. JlaHHO€ mpenmnono-
JKEHHE NoATBepxkgacT U HayuHo-mpakTuueckuil
koMMeHTapuil k YroigosHomy Konekcy Poccuiickoit
Oenepanun 1998 1., BRINYIIEHHBIN MO pelak-
uueit [Ipenacenarens BepxoBHoro cyna Pocculickoit
®denepanuu B.M. Jlebenera, rae HET yNOMH-
HaHus o Kabapauno-bankapuu cpenu pecmyOauk
CesepHoro KaBkaza, rine coxpaHWINCh NMEPEKUTKH
KpoBHOU MecTU. IIOHATHO, UTO 32 HECKOJIBKO JIET
nocse u3nanus 3tux KommeHTaprues k YroloBHOMY
Konexkcy P® obcTaHOBKa ¢ KPOBHOM MECTBHIO
B Kabapauno-bankapun He Moria U3MEHUTHCS
paauKalbHO.

Cnucok JuTeparyphbl

Anues S.JI., CanpaukoB I1.II. MexayHapogHasi mpaBoOXpaHUTENbHAs JEATEIbHOCTh U MOJUUENHCKUE TpaauLI
Poccun // FOpuauueckast Hayka: HCTOpUsS U coBpeMeHHOCTh. — 2012. — Ne 8. — C. 130-150.

Bbabamxanos U.X., Peydp B.M., Xacanosa C.I'. [IpaBooxpaHuTenbHas AEATEIHHOCTh KaK COLUATBHAS IICHHOCTH:
HEKOTOpBIE BOIIPOCH IPAaBOBOW 3aIlIUTHI YEJIOBEKa, OOIIECTBA U TocyaapcTBa / MUp HMONUTHKH U COIMOJIOTHH. —
2012. = Ne 7. — C. 57-64.

babuu MN.JI. Mectp B nopedopMeHHOM aapirckoM obmiectse // OOpryHOE mpaBo B Poccun: mpobnemsl Teopud,
HCTOPHH U IMpakTuku. — PocTtoB-Ha-Jlony, 1999.

Bbadwu N.JI. IIpaBoBoii mmopanu3m Ha CeBepo-3anagnom Kaskaze. — M., 2001.

Bapamus A. W. IlpenynpexaeHue mpecTyIUIEHHH MTPOTHB JTMYHOCTH, COBEPIICHHBIX Ha MOYBE KPOBHOW MecTH //
Bompocs! npeagynpexaeHus npectynHoctu. — M., 1964.

I'yx A.U., UrnamenkoB 10.}10., Yucnos A.W. Kuura, naBuiasg Hayajao HOBOH IOPUIMYECKON HAyKe U HOBBIM
Hay4YHBIM HarpasieHusM. Periensus Ha MoHorpaduro 3axapresa C.M. «Hayka omepaTrHBHO-pO3BICKHOM JesTEIb-
HOCTH: (QUIOCO(CKHH, TEOPETUKO-TIPaBOBON M mpukiIanHoi acrekTs (CII6.: Mznarensckuit nom C-Iletep0. roc
yH-Ta, W3narenscTBo ropuandeckoro daxyasrera CIIOIY, 2011. 264 ¢.) // FOpunudeckas Hayka: HCTOPHS H COBpe-
MeHHOCTb. — 2015. — Ne 9. — C. 138-143.

I'ynepues X.C., Canpauxos B.I1., Cremamun C.B., ®enopos B.II., Xynsak A.J. Yenosek u npaBoOXpaHUTENbHAS
nesitenbHOCTh: Hayunoe nznanue / IMox pen. B.II. CanbnuxoBa. — CI16: ®@onn «Yausepcuter», 2000. — 320 c. —
(Cepwms: «be3onacHOCTh YenoBeKa U OOIIECTBAY).

JesTenbHOCTh TOCY/IapCTBa M MPABOOXPAHUTEIFHBIX OPraHOB: OTEYECTBEHHBIH M 3apyOexHbIi omnbIT: COOpHUK
TPYIOB IOKTOPAHTOB, aJBIOHKTOB U comckateneil. Bermyck 22. Yacts 2. / [Tog o6m. pexn. B.I1. Camsaukosa. — CII0.:
Cankr-IlerepOyprekuii ya-1 MB/] Poccun, 2005.

EBctparukoB b.M., 3axapues C.1., Mensenes B.H., Cansaukos B.II. OnepaTHBHO-pO3BICKHBIE MEPONPUATHS Ha
kananax css3u (IIpaBoBoit ananus) / [lon penaxkumeit B.I1. Canpaukosa. — CII6., 2005. — Cepust: Teopust n mnpak-
THKa OIEPAaTHUBHO-PO3BICKHON AESITEIbHOCTH.

10. 3axapueB C.M. OnepaTuBHO-pPO3BICKHBIE MeponpusTusi: Teopus U npaktuka / [Ton pen B.I1. Cansankosa. — CII0,

2004.

11. 3axapueB C.U., Yabykuann O.A. OnepaTnBHO-pO3BICKHBIE MEPONPUSATHS U CIICICTBEHHBIC JACHCTBUS: NOHATHA U

cootnomenne. — CII6., 2010.

190



PUIOCODHA TTPABA. TIPABOCO3HAHHME. ITPABOBASI KYJIBTYPA. COLIMOJIOI' M ITPABA. FOPUJTUYECKAS TICUXOJIOIUA

12.3axapues C.U., UrnamenkoB FO.10., CanpaukoB B.I1. OneparuBHo-po3bickHas nesTelbHOCTh B XXI Beke:
Mownorpadust. — M., 2015. — 400 c.

13.3axapues C.U., UrnamenkoB 10.10., Canpnuxos B.II. OneparuBHo-po3bickHbIe Meponpuatus B XXI Beke:
Momnorpadus. — CI16., 2006. — Cepusi: Teopus u nmpakTUKa OepaTUBHO-PO3BICKHON AesternbHocTd / MBJ] Poccun,
C.-Iletep0. yH-T.

14. cmaruios P.®., Kaparogos B.A, CaneaukoB B.I1. MexHalMoOHaNBHbIH KOH(IUKT: MOHATUE, TUHAMUKA, MEXaHU3M
paspemtenus / [Tox o6m. pen. B.I1. CanpauxoBa. — CI16.: @onn «Yauepcurer», 2003.

15. Ucropus agsireiickoro Hapoaa. — Hansuuk, 2003.

16. Kapanersin JI.M. I'ocynapcTBeHHO-HaMOHAJIbHBIE KOH(IUKTHI U MOJUTUKO-IIPABOBBIE OCHOBBI UX Pa3BUTHS //
CouunanbHO-ONMUTAYECKHUH KypHaT. — 1996. — No 6. — C. 72-85.

17. KaranuneB T.M. Anpira xa033 kak kabapanHcKoe o0braHOe npaBo. — Hampunk, 2001.

18. KaranuneB T.M. KabapauHckoe oObI4HOE TIpaBo u ero ocodbeHHoctr. — Hansunk, 2003.

19. Kongpar U.H., HaxumoB A.Il., CypkoB K.B. Hayka oneparnBHO-pO3BICKHOW JESITENBHOCTH: B3I B Oymymiee.
Penensus Ha monorpaduto C.1. 3axaprera, F0.1O. Urnamenkosa u B.I1. CansHukoBa «OnepaTuBHO-PO3BICKHAS
nesrensHOCTh B XXI Bekey» (M.: Hopma, 2015. 400 c.) // FOpuandeckas Hayka: HCTOPHSI U COBpeMeHHOCTh. — 2015.
—Ne 8. - C. 121-126.

20. Konapar U.H., Uucnos A.U., HaxumoB A.Il. OnepaTuBHO-pO3bICKHAs IEATENIBHOCTh U 3aKOHHOCTb. Periensus Ha
Monorpaduro 3axapuena C.1. «Hayka onepaTHBHO-PO3BICKHOMN JEATENLHOCTH: (HHIOCO(CKUI, TEOPETHKO-IIPABOBOM
u npuknagHon acnekts» (CII0.: M3narensckuit nom C-Iletep6. roc yH-Ta, M3naTenbcTBO OPUAHMYECKOTO (aKyib-
tera CIIOI'Y, 2011. 264 c.) // FOpunudeckas Hayka: UCTOpHS U coBpeMeHHOCTh. — 2015, — No 7. — C. 103-108.

21.Mansies I.B. MecTh u Bo3me3fue B qpeBHeM npase: Monorpadus. — M.: Hopma: Uadpa-M, 2014. — 736 c.

22.06b1uHOE 1IpaBo B Poccum: mpoOieMbl TEOpUH, HCTOPUH, IPAaKTHKU. — PocToB-Ha-/{ony, 1999.

23.IIpobnembl pa3BUTHsI COBPEMEHHOIO OOIIECTBA M NPABOOXPAHUTEIbHBIE opraHbl: COOPHUK TPYIOB OKTOPAHTOB,
aJBIOHKTOB U couckarenei. Tom 12. / ITox o6mr. pen. B.I1. Canpaukosa.— CII6., 2000.

24.Paxumizona P.X., Mamxkunzona /1.3., ConueB K.X. OnepaTuBHO-pa3bICKHAS MOJTUTHKA B KOHTEKCTE MOJIUTHKHU IOCY-
JIlapCTBa M ONEpaTUBHO-Pa3bICKHON HayKH (pereH3ust Ha KHUTY «3axapueB C.M. OneparuBHO-pO3BICKHAS JESITENb-
Hocth B XXI Beke: moHorp. / C.U. 3axapues, 10.10. Urnamenxos, B.I1. Cansaukos. M. Hopwma, 2015. — 400 c.»)
// OneparuBHuK (cbImuK). — 2016. — Ne 4 (49). — C. 70-72.

25. PomamoB P.A. [IpoGieMbl MpaBoOXpaHUTENBHON JESITENBHOCTH COBpeMeHHo# Poccun: Yuebnoe nocobue — CIIO.:
Actepuon, ®onjn «Yausepcurer», 2008. — 138 c.

26.Poxsinn B.M. OnepaTuBHO-pO3BICKHAS NIEATEIBHOCTD Kak (uiocodckas, TeopeTndyeckas U NPUKIaAHAs HaykKa.
Peniensus Ha kuury: 3axapuesa C.M. «Hayka orepaTnBHO-PO3BICKHON AEATENBLHOCTH: (QHUIIOCOPCKUIA, TEOPETHKO-
NpaBoBOil 1 npuKiIanaHoi acnekts». CII6., 2011 / Mup nonutuku u couuonoruu. — 2013. — Ne 11. — C. 177-182.

27.Poxaun B.J. ®yHnaMenTanbHast KHUTA O HACTOSIEM U OyJIyIleM onepaTHBHO-PO3BICKHOM JesiTeIbHOCTH. Perensus
Ha moHorpaduro C.U. 3axapuera, F0.}O. Urnamenkosa u B.I1. CanbauikoBa «OnepaTHBHO-PO3BICKHAS ICATCIBHOCTD
B XXI Beke» (M.: Hopma, 2015. — 400 c.) // bubnuoreka kpumunamucta. Hayunsiid skypran. — 2015, — Ne 4(21).
- C. 373-377.

28. Poxiuu B.M. ®ynnamenranbhbiii Tpya no OP/l. Penensus Ha monorpadwuio 3axapuesa C.U., Urnamenkosa H0.1O.
n CanpaukoBa B.I1. «OneparnBHO-po3bIckHas esiTenbHOCTh B X X] Beke» / Mup nonutuky u couuonorun. — 2015.
—Ne 1. - C. 151-156.

29. CanbuukoB B.I1., 3axapues C.U. TezucHo 00 akTyanbHbIX MpoOiieMax HayKH ONEepPaTHBHO-PO3BICKHON AEATeIbHOCTH
// OneparuBHuK (chImuK). — 2015. — Ne 1(42). — C. 35-37.

30. CnoBapb 10 yrojaoBHoMy mpaBy. — M., 1997.

31.CmupHOB A.M. MHCTUTYT KPOBHOW MECTH B KOHTEKCTE TeHe3nca olIiecTsa u rocyaapersa // FOpuauueckas Hayka:
ucropus U coBpeMeHHocTb. — 2015. — Ne 7. — C. 119-125.

32.Crenamun C.B., Eropmna B.M. Kuura, onepenupiias Bpems. Penensust Ha moHorpaduro 3axapuesa C.U.,
Urnamenxosa 10.10. n Canpnuxosa B.I1. «OneparnBHO-po3bIckHas aesTenbHOCTh B X X1 Beke» (M.: Hopma, 2015.
— 400 c.) // Opuanyeckas Hayka: HCTOPUS U COBpeMeHHOCTh. — 2015. — Ne 1. — C. 119-125.

33. Teoperuueckue NPUKIIAJHbIE POOIEMBI IEATEIBHOCTH NPaBOOXPAHUTEIBHBIX OPTaHOB B COBPEMEHHBIX YCIIO-
Busix: COOpHUK TPYyHOB JIOKTOPAHTOB, aJbIOHKTOB M couckaresneid. Tom Beimyck 13 wacte 1 / [Ton obmi. pen.
B.I1. CanbnuxoBa.— CII6.: 2000.

34.Yucnos A.U. IlpaBooxpanurenbHas nesiTeabHoCTh: CymHocTs U peanuzanus. — CI16., 1999.

35.Yucnos A.H., Opnos b.M. IlpaBooxpaHuUTeIbHBIE OPTaHbl U IPABOOXPAHUTENbHAS AESITEIbHOCTE. — M., 2004.

191



MUP NOJIUTUKHU U COMOJIIOT' NN 2016, Ne 8

NHOOPMALUA IJISA ABTOPOB

Hayunslii )xypHan «Mup MOTUTHKN U COLIMOJIOTHNY MTyOIMKYeT HayYHbIe CTaTbU M MaTE€pUabl pa3inaHON
HKOHOMHKO-TIPABOBOW TEMAaTHKH, OTBEYAIOLINE TPEOOBAHNAM HayYHON HOBH3HBI, aKTYaJIbHOCTH, QyHIAMEH-
TaJbHOCTH M apIyMEHTALUN BBIBOJIOB.

Pemakuns npuHMMaeT K pacCMOTPEHHIO HayYHBIE CTAThU HA PYyCcCKOM si3bIke. CpOK NMPHUHSTHS PELICHUS
0 myOauKanuy — He 6oJsiee AByX MECSLEB C JaThl PETUCTPALMK PYKOIIHCH.

OcHoBaHMeM U1l BKJIKOYEHHS] CTATBH B AKYPHAJ sIBJsIeTCS:

- TOJOKUTEJNbHAs PELEH3Hs] HE3aBUCUMOTO PELEH3EHTa, ONpPEAeIsieMOro PeAakMOHHBIM COBETOM
KypHana;

- S acCHMPAHTOB JONOJHHUTENBHO — OT3bIB-PEKOMEHAANNS HAYYHOTO PYKOBOAUTEIIS;

- U3AaTeNbCKUH JOrOBOP C aBTOPOM CTaThH;

- JIMLEH3UOHHBIH JOTOBOP O Iepeaade MpaB Ha UCIIOJIb30BaHHUE NMPOU3BEICHUS aBTOPA;

- BBINOJHEHME MPAaBHJI MPEICTABICHUS pyKonuceil U TpeboBaHuil K MX 0QOPMIICHUIO.

TpeGoBanusi kK 0)OPMIICHUIO CTATHH.

1. DraexTpoHHBIA BapuaHT cTaTtbu npenocrasiseTcs B popmare Word umu RTF, kermp 14 «Times New
Romany.

2. bBymaxkHbIil BapuaHT CTaTbU HNPEAOCTABIISETCS B ABYX 3K3eMIULIpax ¢opmaroMm A4, medarb TEKCTa
yepes MoJITOpa MHTEpBaIa.

3. OOwem crarbu — He MeHee 12 cTp., HO He 6onee 18 ctp. (mo 40 000 3HAKOB, BKItOUAst MPOOEIHI);
00beM CTaThbM JUISI aCIMPAHTOB M COMCKATEJIeH YUeHOH CTENEeHH KaHIuaaTa HayK — He MeHee 6 cTp. 4.
Pucynku BctpamBatorcs B hopmare BMP, muarpammer — B popmare Excel, Tabmumbr — B popmare Word.

5. AHHOTanus CTaThu — Ha PYCCKOM M aHTIMHACKOM si3bIkax (He 6ornee 1000 3HaKOB, BKIIIOYAs MTPOOEITHI).

6. KirodeBple c0Ba — Ha PyCCKOM W aHTIIMHCKOM s3bIKax (He Oonee 7).

7. 3aTexkcTOBBbIE CCBHIIKHU (Ha PYCCKOM M aHIVIMMCKOM $3bIKaX) O(hOpMIISIOTCS B COOTBETCTBUU ¢ OMOIH-
orpadguueckuMu TpeOOBaHMAMH, Pa3MEMIAIOTCS MOCHIE TEKCTa CTaThU MoJ 3aroyioBkoM «CHHCOK JuTepa-
Typb». McTounuku pacnonaratorcs mo andaBuTy. s CBA3HM 3aTEKCTOBBIX OMOIMOrpaMuecKHX CCHIIOK
C TEKCTOM CTaTbU HCHOJNB3YIOT 3HAK OTCHUIKM, KOTOPBII MPUBOAAT B BHAE LUGD (MOPSAKOBBIX HOMEPOB).
OTCBUIKM B TEKCTE CTAaThU 3aKJIIOYAIOTCS B KBaApaTHble CKOOKU. ECIM CChUIKY NPUBOAST Ha KOHKPETHBIH
(parMeHT TeKCTa TOKYMEHTa, B OTCBUIKE YKa3bIBAIOTCS MOPSAIKOBBIA HOMEP U cTpaHULbl. CBeneHus pasne-
a0t 3anarod. Hanpumep:

- B Tekcre: [7, cTp. 15].

- B 3arekcTtoBoil cceuike: 7. baunnun B.A., CansHukoB B.II. IIpaBoBas peanbHOCTh B KOHTEKCTE

OUBUJIN3ALUN U KyJIbTYpbl. MeTomosoruss nNpuYuHHOro aHanusa: Monorpadus / Ilox pexn.
B.II. CanpaukoBa. — CI16: ®ona «YauBepcuter», 2005. — 224 c. — (Cepus: «Hayka u o0OmiecTBo»).

8. Ecnu aBTOp cunTaeT HEOOXOOUMBIM IIPUBECTU PsJ KOMMEHTAPHUEB, TO MEPEl CIUCKOM JINTEPATYPEI
HeoOXOAMMO CO31aTh pasien mox 3ariaBueM «llpumeuaHus», B KOTOPOM B MOPSAAKE OYEPEAHOCTH OymyT
yKa3aHbl aBTOPCKHE YTOYHEHUS WIM TOSICHEHUS, 0003HaUCHHBIE B TEKCTE€ OAHOM M HECKOIBKUMH (IO TpeX)
3BE310YKaAMH.

9. CneunanbHble CUMBOJIBI (HallpUMeEp, IPEeUEeCcKe, APEBHEPYCCKUE U Ipyrue penkue OykBbl) opopM-
JSIFOTCS B BUZE KApPTHHKH WIIM CONPOBOXKAAIOTCS MWPU(PTAMH C JAHHBIMU CUMBOJIAMH.

K TekcTy cTaThu npujaraTcs JaHHBIE 00 aBTOpe:

1. @. . O. aBTOpa (IOITHOCTHIO HA PYCCKOM M aHIJIMHCKOM SI3bIKaX).

2. llonHoe Ha3BaHue (HAa PYCCKOM M aHIIIMHCKOM sI3bIKAaX) OpPTraHU3allMH, TIe paboTaeT aBTOp, ¢ yKasa-
HUEM ropojia, CTpaHBbI.

3. [TouToBHIit ampec.

4. KonraktHslit aapec: E-mail, Tenedon, daxc.

5. YueHas cTeneHb U 3BaHUE.
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NHOOPMALIUA JISA ABTOPOB

6. OCHOBHBIC HaIpaBJICHUSI HAyYHBIX UCCICIOBAHHN.

7. CneumanbHOCTh 0 HOMEHKIAType crieluanbHOCTeH HayYHBIX PAaOOTHUKOB.

8. Jlns acnupaHTOB M cOMCKareneil: Hay4yHblid pykoBoauTenb (. U. O., HayuHas CTeneHb, yueHOe 3BaHuE,
JOJKHOCTB).

O0s3aTebHBIMH KOMIIOHEHTAMH YCJI0BHI BKJIIOYEHUS CTATHU B HAYYHBIH KYPHAJ SIBJIASIOTCH:

- MpelCTaBICHHE aBTOPOM TEKCTa CTAaTbH U KOMIIJIEKTA COMYTCTBYIOIIMX JOKYMEHTOB B CTPOIOM COOT-
BETCTBUHU C BBIIICHA3BAaHHBIMU TPEOOBaHHUSAMHM, MOATBEPKIAEMOE MOIYYSHUEM PETUCTPALMOHHOTO
HOMeEpa;

- MOJNUCAHHUE JHUIEH3UOHHOTO JOr0BOPA;

- TpeaBapuTENIbHAs OIUIaTa aBTOPOM HAYYHOTO PELIEH3UPOBAHHS CTaTbU (PELEH3EHTOM, ONpeAesieMbIM
PENAaKLMOHHBIM COBETOM KypHana).

Pyxonuch cratbu HampaBiseTcsl pelieH3eHTaM Iociie MOCTYMIeHUs Ha cueT M3narenscTBa omuiaThl 1Mo

JIOTOBOPY Ha 3TOT BUJ ACSITEIBHOCTH.

[leyaTs cTaTbu B MOpSIAKE €CTECTBEHHON OUEPENHOCTU C MPEAOCTABIEHHEM OJHOTO 3K3EeMIUIsIpa ee
OTTHCKA NIPH MTOTYYECHUH MOJIOKUTEIBHON PELeH3UH POU3BOIUTCS Al aBTopa OecriarHo. Omyiata pacxoaoB
3a pelaKTUPOBAHHE U MOIUTPAPHUIO OCYIIECTBIAETCS 3a cyeT cpeacTB PoHa MOAJepKKH HayKH U 00pa3o-
BaHUs B 00J1aCTH MPAaBOOXPAHUTENBHOM NEATENIbHOCTH « YHUBEPCUTETY.

B ciyuae HE0OXOIMMOCTH CPOYHON MyOIMKAaLUU CTaTbu M31aTeabcTBO MOXKET MMOCIE IMOTyYeHHs! 00~
KUTEIbHON pELIEeH3UHU 3a OTACNbHYIO IUIaTy pPeaJu30BaTh ONpeENesieMblii aBTOPOM YCKOPEHHBIH BBIXOJ
CTaTbM B CBET: OJMH, MOJITOPA, JBa, 1B C MOJIOBUHOW, TPU WIH TPU C MOJOBUHON MecsAlla MOCie MOANH-
CaHMA JKypHaJa B eYarh.

B 3TOoM ciydae aBTOp Tak)ke KOMIIEHCHUPYET BCE 3aTPaThl IO BBITYCKY €r0 CTaTbU. ABTOPY IPENOCTaBIIA-
eTCsl OAMH SK3eMIUIIP KypHaja ¢ COOCTBEHHOM CTaThEH.

[Inara 3a onyOaMKOBaHWE PYKOIIMCEH acMPaHTOB HE B3UMAETCS.

ITo mpock0e aBTOpa MOTYT NPEAOCTABJIATHLCS AOMOJHUTENbHbIE IIATHbIE YCIYTH:

1. OnHO MOBTOPHOE PELIEH3UPOBAHUE CTAaThH, B CIy4ae HEMOJOKUTEIBHON MEepBOH peLEeH3HH.

2. JIuteparypHo€e pelakTHpOBaHUE.

3. Hanucanue u mepeBos Ha aHIIMICKUIN SI3BIK TEKCTa aHHOTALMM, MEpedyHs! KIIIOYEBBIX CIIOB, 3aTEK-
CTOBBIX CCBLIOK

4. IIpoaaka JOMOJHUTENBHBIX SK3EMIUIIPOB JKypHalla HA JbTOTHBIX YCIOBHUSX.

5. llpenocraBnenne 6uOIUOrpaUIecKOrO OMUCAHUS U HJIEKTPOHHOW BEPCHH OKOHYATENLHOTO BapUaHTa
CTaTbM C yKa3aHWEM CTpaHHIl B )KypHaJe cpa3y Mocie MOSBICHUs OpUTMHAI-MaKeTa HOMEpa >KypHaa.

[lepeuens 00s13aTENBHBIX U TOMOTHUTEIBHBIX YCIIYT, a TAK)KE MOJHAsI CTOMMOCTD IMyONHKalUN CTaTbu B
KypHaJe ONpenensieTcsl U3aTelbCKUM J0TOBOPOM.

Pykonuce cTarbyu M CONMyTCTBYIOIIME €1 JOKYMEHTHl HANpaBIAIOTCS Ha pEJaKTHpPOBaHUE WU B Ie€4aTh
MOCJIe MOCTYIJIEHUSI CPEACTB Ha CUET MO M3AATENbCKOMY JOTOBOPY. ABTOPCKHE TOHOPAphl HE BBIILIAYHBa-
10TcA. Pykonucu u conmyTCTByIOLME MaTepuaibl HE BO3BPAILIAIOTCS.

Marepuajasl IPpOCHM NPHCHLIATH MO a/Apecy:

®donHx noanepKKM HayKu U 00pa3oBaHusl B 0071aCTH MPaBOOXPAHUTEILHON AESTENFHOCTH « YHUBEPCUTET
Penakuus xxypHana «Mup HONTUTUKA U COLIMOIOTHIY,

198261, Cankr-IletepOypr, np-t Berepanos, n. 114, kopn. 1, nut. b

ten.: 8 (901) 370-00-25, Ten./akc: 8 (812) 755-56-58

E-mail: fonduniver@bk.ru

www.fonduniver.ru
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KAK MMPABUJIBHO BbIBPATh CAHATOPHUH

Cpean MuorooGpaing Eypopr-
HEX AAPARHHN M4 BCCIT CTa=
pacMen BuGpark ans ceba ay-
Hinge. rll.l TIIII}' .'H.:'I{:Hil!r_'lﬂ-

IOTHHTCOLHRN  YCAVITIM, 0 08
KOrO-10 KpUTepies asuifiopa
ARIHETCH e Daccerng, SPA
i WELLNESS.

nesindlie, B oamom Nameso xop -
peenondenma yhedes avadeney u
odun u3 pycoscdumexed canamo -
pun Bagtusmp TYPHBHEHKO.

= Haekoisko sne wigec o
wCommeaniaiie - comiaii Goanmod
HoCAMBIH MO CalaTopi
Kucannoacxa, oMy net ciie u
JCCHTE e,

Kag ¥ianock 18 ol KOpoTKni
CPOK A0GNTECH HonyaspuocTn?

- Bepuo, crarye kpyneiimei
ATPUEHIIS KHCAOROICKR 1=
TYMOBACT W OTROTCTRCHHOCTE ol '0-
Jes o B KAMCCTRC [TIARNCGTD
MKOHOIATEIN MOAL A Kypopre. B
TIHEX YEIOUHAR Mk pocTo ofnai
HHBOCTHMIBETE THEMHTEIRMO O0-
AKINE PECYPCOR B PIIRHTIC CROCH
AeucBEod, OIMOPORHTEALION 1 10-
cyrosoit nuppacpyETvpe 0o cpi-
HHEHH O © ORI HBIMI CHHATOTIHAE
i SPA-oTesan, Hanpusep, apy-
FHE METRHPCXIRCIA0MHLIC 3Ipa-
Bl Knenopoacks PRACTIO R FRI0T
A0 O CTANLERPT M K TLIM

wRaTeIkHky  Bacceisom, ando
IPCAEARTT SR OTKPRTRIT Gac-
cefin o aeTies mapesa. H tonske n
wConmesnomy Kpyriail roa s
MoAT e DECTLITNG L BT
CPpaay TPeMH CHCHMLAIINPORIH-
M Boccoiimasme. TyT e poc-
T rti’!ﬂCTﬂpllHﬁ ARMHT
IUIHE TOT DEPOMLELIM CTEKARIILIM

EYTIQION W 3001 M?I&.'IC*ICIIFII'I B
CRpYEREHI Anyx ninsms Sapon
CHINI Y KOTOpRE paboTaes rpaso
s povre, Coroumn nogoBuoe He so-
YT NPpCATEEHTL J0EC IRafiiTe-
Ee Goee DOPOrHe CaIaTOpim 1
SPA-orenn permoma.

B wwicctae apyroro ppisepa
MDD TPMBSCTH HOBRIE KoRIPece-
wewrp «Compeqnoros, Ceimac 1o
CANNCTICHIIOE MeCTO 1 KYPOPTTE,
NOIBANHMLEE NPOBOIRTE MHO-
rimendkie  GuiHec-cOBKTIN BRi-
COROTD Y[MIRHR € MPUECYTCTRICM [0
GO0 OO BPCMEHITLES YIACTIINEGE
npedeias eAniore KoMIAeKCa
Mpives Ged ocrasorkl wuksoBog
paBoTE CaMord canaTopuy. o
OTEPKRBACT WCIOCTYIIHYID DARCT
HOIMOEHOCTE NPORDANTE MNO-
HrCTOMIEMY  MacurTatinnie Kopio-
PRITHRHIEE MEPOUPITETHE WL 0o
WH COMBY JHAMCHNTIHY KYPOpTOn
Poccnm. Pacexmsy Bam 1 o camur
HITEPLCLIE MOTOLHELY, KOTORLIS
IPIMENANT IR eyeiis -
CHTOR G HE RO,

buopeionawcnas repanns (BPT)
MOTHOARCT NPOTCCTHPCETTL  OpFil-
LHAA 1n AAEPTeHLL, 10 OpRTYET
HIFTANIA, e BMPYCos, Thik-
(R, MapamTon i WIDABNTHCE OT
X e MPUMCHCTTNA  MCTIN-
IICKHX NpemapaTols, KPDMQ ore
MOHNO HPOTECTUPOBATL CKADN-
HOET R NELHEH TOB B OHpeaenfi s
FADONCEAHUAM 1 PORCPIT [T
EOUET JU0 HAM NIPSNARETE, KOTORRE
LU RFRITHFIRIB RS




