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NCTOPUHA YHEHUU O NPABE U TOCYLOAPCTBE
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KAJAIIHUKOB U AMEPUKAHIIBI: IMTEPATYPHO-HAYYHOE 2CCE
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KALASHNIKOV AND AMERICANS: LITERARY AND SCIENTIFIC ESSAY
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Cnasa M.T. KanamnukoBa Bcerja Iujia BIepeau
Hero. Tak Obuio B CoBerckom Corose, Tak CTano u
B HOBOH Poccun. Ero xopomo 3Hanu He TOJIBKO B
cBoeM OreuectBe, B rocygapcrBax CHI' — ObiBIImx
pecnybonukax CCCP, ceroansi cyBepeHHBIX TOCy-
JapcTBax, HO U B Tak Ha3blBAEMOM JaJbHEM
3apy0Oexbe. MHorue adpuKkaHCKUE M JaTHHOA-
MEPUKAHCKHE CTpPaHbl, CTPEMHUBIINECS K CBOEH
HE3aBUCHUMOCTH OT METPOMOJHN, B yCIOBHAX
HaIMOHAJIBHO-0CBOOOANTEIHHOTO IBMKEHHS [TOCUH-
TaJM HEOOXOIMMBIM W Ba)XHBIM Ha (uar cBoero
BHOBb 00pa30BaHHOrO TrocyaapcTBa MOMECTHTh
aBroMar KanamuukoBa. MHOrue HallMOHAJbHBIE
¢naru B Adpuke u JlaTuHckoil AMepuke UMEIOT
nzoOpaxxenue asromara Muxauna TumodeeBuua.
Bo Bcem mMupe ecTh MoOYUTaTENN HAIlero BEIMKOIO
3emissika M. T. Kanamnaukosa.

HNwmerorcs oHU, Kak 3TO HE YAMUBUTEIBHO, U B
CIIIA. Kak-To 5 oka3ajcs B OJHOM M3 MHTEPECHBIX
YaCTHBIX JOMOB-KOTTE)KEH HEJAJEKO OT CTOJHULIBI
mrara Mnnuaolic ropoga CnpuHrduia, B ropone
[ITamneiH, KOTOpBIA Bce HasbiBanu «Pyccko-
AmMepukaHckuii 1om». [lepes BX01oM B 3TOT KOTTEIXK
KpacoBaJIMCh ABa TOCYyAapCTBEHHBbIX ¢uara. OnuH
— POCCUIHCKMH, cleBa OT BXOAHOW JIBEPHU, APYTrOu
— aMepHuKaHCKu#, crupasa. /JoM 3TOT mpuHaamexan
nonuuelickomy Ponansny J3Buay CBoHY, ¢ KOTOPBIM
MHE OCYACTIMBUIIOCH HECKOJIBKO JIET COTPYIHUYATh
U Apyxuthb. s Menst 310 6611 Pon CBoH. Ponumics
on 2 mapta 1943 roma B ropoae Cenr-Jlyuce
(CHIA). B 1983 roay 3akonumn UnnuHo¥MCKUH
YHUBEPCUTET M0 crenuanbHocTH «KpumuHanbHas
octuiuss». C 1966 mo 1971 rr. ciyxun B noiu-
LEHCKOM JemnapTaMeHTe ropoaa Xamicaenna, mrar
Muccypu. C 1971 o 1977 rr. — HaYaTbHUK TOTUIUU
. beBepnu-Xuic (urar Muccypu). C 1977 no 1983
IT. — Ha4aJbHUK MOJULIUHU I. MoHTHUenno (mTat
Wnnunoiic). C 1983 . aBnsncs qUpeKTopoM Aenap-
TaMeHTa noiauuuu WnnmHoNcKoro yHHBEpCcUTETa
(mwrrat UnnuHoiic).

B 1999 r. 3amuTua KaHAUAATCKYIO THCCEP-
tauio B Cankr-IlerepOyprckom ynuepcutere MBJ]
Poccun m monyums ydeHyro CTeNneHb KaHAMAaTa
opunuyeckux Hayk. BAK Poccuiickoit @enepannn
BBl €My JIUIUIOM, Tl OBLJIO 3amHucaHo MPUCYXK-
JCHHE eMy YYeHOH CTemneHHu JoKTopa ¢puiocoduu B
topucnpyaenunu (PhD), cran unenoM peaxosuieruu
KYpHaJIOB «3aMajHoe yTroJIOBHOE MPaBOCyIHE» U
«@opyM pyKOBOASIIMX PaOOTHUKOB MPaBOOXpa-
Henus» (CHIA) [25]. Cdepa ero HayuyHBIX HHTE-
pecoB cBa3aHa ¢ 3((HEKTUBHOCTHIO IEATEILHOCTH
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nonuruu CIIA u Poccuun. On aBTop Goisee 20
Hay4YHBIX pabOT MO aKTyaJIbHBIM BOIIPOCAaM IpaBa,
MPaBOBOM KYyJIbTYphl COTPYAHUKOB MPaBOOXPaHU-
TEJBHBIX OPTaHOB, KaJPOBOr0 00EeCTIeYeHUsT PadOThI
nonuiuu [24; 27]. B Poccuu BeIlIa €ro HHTEpecHas
KHUTa moJ Moel pempakuueid «pdekTuBHOCTD
MIPABOOXPAHUTEIBHON JEATENBHOCTH U €€ KaJpoBOE
obecrieuenue B CILIA u Poccumy» [26].

Me1 no3nakomuinck ¢ Ponom CBoHOM, Korna oH
BO3MVIABJISUI JIeNapTaMeHT MOoNMIMK MnianHolckoro
yHHBepcHuTeTa. B aTom yHHBepcuTete Obu1 MHCTUTYT
MOJULUENCKON NMOATOTOBKH, BO3TJIABJISEMBIN
Maiiknom Tumoru Yapnb3om. C 3TUM UHCTUTYTOM
Canxkr-IlerepOyprckuit ynusepcuter MBJl Poccun
TECHO COTPYAHUYAT, Mbl MPAKTUKOBAIN B3aUMHBIM
00MeH MPogheCCOPCKO-TIPEIIOIaBATEIILCKUM COCTABOM
U aIbIOHKTAMHM, MPOBOJUIN COBMECTHBIE HAyUHBIE
KOH(EPEHIIMH, BBITIOJIHSIIN BMECTE Hay4YHbIe PaOOTEHI,
YUYMIJIUCh IPYT Yy JIpyra UCKYyCCTBY T'OTOBHUTH BBICO-
KOIpO(eCCHOHAIBHBIA COTPYAHUKOB MPaBOOXPAHH-
TEJIbHBIX OPTaHOB.

31ech BaXXHO OTMETHUTh, 4yTo Maiikn Yapis3,
Takxke Kak U Pon CBOH, MOATOTOBUII M 3aIIUTUI B
Cankr-IletepOyprckom ynusepcurere MBJl Poccun
KaHIUIaTCKYI0 AMCCEepPTalHio, eMy Oblila MPHUCYXK-
JleHa yueHas CTeNeHb KaHAuJaTa IPUINYECKUX
Hayk, BAK Poccuu Bblgan eMmy AUILIOM JOKTOpa
¢unocoduu B ropucnpyaenunu (PhD) [40]. On
nuznan B Poccun B m3narenscTBe «AJeTels» MOHO-
rpaduio «CoBpeMEHHOE COCTOSIHHE U MEepCIeK-
TUBBI IPOPECCHOHATBHON MOATOTOBKH COTPYAHUKOB
noymuuu (munuimn) CIHIA u Poccuny [41] u npyrue
paboTel B poccuiickux u3nanusx [38; 39; 43; 44].

Popunicst Maiikn Tumorn Yapnb3 9 ceHTsi0ps
1949 rona B mrare AiioBa (CILIA). B 1972 rony
NOJTYYHJI 3BaHKEe OakajiaBpa MoJaUToNIorud, B 1973 1.
— OaxanaBpa B 00JacTH MPaBOOXPaHUTEIbHOM
neatenpHocTu. B 1974 r. — marucrtpa ynpas-
nenus. B 1978 . B YHuBepcutete mrara Muunran
NOJIyYuJI YUEHYIO CTeleHb NOKTopa (guiocopuu
B COLMaNbHBIX Haykax. [IpemogaBan B mikoje
0OLIeCTBEHHBIX OTHOUICHHH YHHUBEPCHUTETA IITAaTa
WNununana. C 1978 mo 1988 rr. aBugncs gJeKaHOM
IOpUINYECKOro (akynapreTa 3Toro yuusepcurera. C
1988 mo 1992 1. — nexaH 1OpUANYECKOTO (haKynbTeTa
Yuupepcurera mrara Mimunoiic. C 1992 r. on cran
qupekropoM MHCTHTYyTa MOATOTOBKU MOJULEHCKUX
Wnnunoiickoro yHuBepcUTeTa, IpodeccopoM HHCTH-
TyTa MOATOTOBKH MOJIMIEHCKUX U Kadeapbl 00pa3o-
BaHus Ilemarornueckoro xoyemxa MnnuHolckoro
yHuBepcuteTa. OH ommyOIMKOBAM Psii KHUT U cTaTel
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Pon CBoH

kak B CoenuHeHHbix IllTaTax AMepuku, Tak U 3a
npenenamu ctpansl [48; 49; 50; 51] mo npobiiemam
MPaBOOXPAHUTEILHOU JESATEbHOCTH, NIPABOBOM
KyJIBTYPBI, TOJTOTOBKH U YIIPaBIEHUS ITEPCOHATIOM,
B TOM YHCII€ MMOJINIEHCKAMHA KaJpaMHu.

U Pon CBoH, u Maiikn Yapiib3 o4eHb TOPOKHUIN
3HakomcTBoM ¢ M.T. KanamHuKOBBIM, KOTOPBIN
B OTOT Iepuoxa paboran mpodeccopoM OIHON H3
kaenp Cankr-IlerepOyprekoro yansepcutera MBI
Poccun.

Tak BoT, Pyccko-Amepukanckuii nom Pona
CBoHa, MOXHO CKa3aTh, OBLT IMMOJIHOCTBIO MTOCBAIICH
KanamnukoBy. Bo BesikoM citydae, BECh EPBBIA 3Tax
JIoMa W300MIIbHO HACHIMEeH (oTorpadusMu JeTeH-
JIAPHOTO POCCUHCKOIO OPYXKEWHOTO KOHCTPYKTOpA.
3mech ke B crienuajgbHON ceiidoBoii TymOe, cBepXy
MTOKPBITOX OPOHUPOBAHHBIM TPO3PAYHBIM CTEKIIOM,
nmexxanu nBa 0oeBbIX aBTomara KamamrHukoBa —
ocobas ropaocte CBoHa. CHadana y OJHOTO aBTO-
MaTa He XBaTajo MTHIK-HOXa, HO MTOTOM W BTOPOWM
MITHIK 3aHSJT CBOE JOCTOMHOE MECTO.

JIro60e mocemenne Pyccko-AMeprKaHCKOTO ToMa
OBLJIO CBsI3aHO C 00s3aTENILHOM JIEKLMEH XO35IMHa,
nocpseHHol KanamHukoBy u ero opyxuto. Pon
CBOH HUCTIONIB30BAJ BCIKYIO BO3MOXKHOCTH, YTOOBI
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Maikn Yapnb3

MMOJYYUTH XOTS OBl KaKyIO-TO, MOXKET OBITH, H
HE3HAUNUTEIbHYI0 HHPOPMAIMIO O HAIlleM BBIIA0-
LIEMCSl YEJIOBEKE U HENPEB30MIEHHOM OpYKEHHOM
KOHCTPYKTODE.

Ha mepBoM sTake cBoero gomMa OH TaKke WMel
KOJIJIEKIIHIO COBETCKUX M POCCHUMCKUX BOEHHBIX
dbypaxek. Konmneknus Oblita odeHb Oorartasi H
o0beMHasi. Ha MOMEHT Hamero 3HaKOMCTBa B
KOJUTEKITMHM OTCYTCTBOBAIH JIB€ (PYpa)KKH: ITOIHOTO
anmupana Poccrifickoro BOGHHO-MOpPCKOTO (hiioTa u
reHepaibckas Gypaxka, KOTOpPYIO HOCHJ TeHepal-
neiireHanT M.T. Kamamankos. S mooGeman Pory
MIOTIOTHATD €T0 KOJUIEKIINIO0 HEIOCTAIOIIMMH DKCIIO-
HaTamMHu. AIMHUpPaIbCKyI0 (QypakKy MHE JTI00e3HO
MOAapui I Mepeladd B HKCIO3HIIUI0 aJIMHupal
Bacunuii [TerpoBuu EpeMuH, KOTOpBIii KOMaH10BaJl
CeBepHBIM (H10TOM, OBIT 3aMECTHTEIIEM TJTIaBHOKO-
manaytomero BM®, a BnocinecTBUM Ha4aIbHUKOM
Boenno-Mopckoit akajgeMuu UMeHU AJaMupaia
®norta Coserckoro Coroza H.I. KysHnenosa, 3a 4to
st eMy Oymy Be4HO OmaromapeH.

A BTOpYI0 dypa)kKy TPHUILIOCH MOMPOCUTH y
camoro renepain-ieiiteHanta M.T. KanamnHukoga.
K moemy ynuBnenuto. Muxann TumodeeBuu c
YAOBOJIBCTBHEM Jall MHE CBOIO (ypaxkky s
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nepenauu B kouteknuio Pona Ceona. K cuactelo, u
B Halleld HOBOH MCTOpUHU OBUIM XOpOIIHE BpeMEHa
no6peix orHomenuit Poccun u CIIA, u ot 3Toro
BBIMTPHIBAJIN 00€ CTOPOHBI.

Korna g B ouepenHoit pa3 okasaincs B Pyccko-
AmepukanckoM nome Pona CBoHa, TO ¢ yAOBOJb-
CTBHEM Iepelal eMy B KOJUIEKIUIO (QypaxKu
anmupana B.II. EpeMuHa u reHepan-jieiTeHaHTa
M.T. KanamnukoBa. Kakas jxe HCKpEHHSS U HEMO-
JeNbHas pagocTh Oblla Ha JIMLE Yy aMEPHUKAHCKOTO
MOJINLENCKOr0, KOAa OH MPUHHUMAJ U3 PYK PyCCKOTO
MOJULEHCKOTO POCCUUICKHE BOCHHBIE Qypakku!
[loHsATHO, YTO BCE MPUCYTCTBYIOIIUE MPH 3TOM
MOMEHTE AYMaJld JIHIIb O APYkKOe, COTpyAHHYE-
CTBE M B3aMMHOW NMOMOINM B PEIIEHUU HMEIO-
muxcs npodneM 00pbOBI ¢ pecTymHOCThI0. HukTo
HE MOT MpPEANOI0KUTh, YTO MEXAYy HaIlUMU Hapo-
JaMH OMATH MPOOEKHUT KaKas-TO «UepHasi KOLIKa»
1 OMpayMT HallM B3auMooTHoweHus. Ho ato Oyner
II03KE, CIIyCTSl HECKOJIBKO JIET.

A B ToT neHb Pon CBoH Boapy3ui 0o6e Qypaxku
B LIGHTP CBOEH DKCIO3UINH, CKA3aB, YTO OyKBaJILHO
3aBTpa OH cAejaeT COOTBETCTBYIOLIME HE0OXo-
JUMbIE€ HAJIHUCH MO/ JAHHBIMU KEMUYYKHHAMHU €ro
KOJUTEKIUH.

«Tenepsy, — onomnuncsa on, —y MEHsI HE XBaTaeT
xopomero noprpera Muxauna TumodeeBuya
KanamnukoBa B renepasibckoit popme. HasepHoe,
BCe-TaKH cyab0a ele pa3 yIbIOHEeTCsI MHE, U 5l CMOTY
3aMoJIy4uTh 3TOT TOPTPET».

Torma, Ha 3Ty THpany CBOHa, IPOU3HECEHHYIO
Kak Obl mpo ceOs, 1 He 00paTui BHUMaHHS. XOTs
rae-To rny0OKo B CBOEM CO3HAHUM COXPaHUI
UJe0 0 HEOOXOIMMOCTH Takoil moprper Muxauna
TumodeeBnya A aMEepUKAHCKOTO JApyra IOCTarTh.

OmHako Bce 3TO MPOU3OINIO KaK-TO HEOKUIAHHO.

Pon Cson u Maiikn Yapne3 roToBUIN nuccep-
TallMd B HAallEM YHUBEPCUTETE, MOITOMY MpPHUE3-
JKaJIM OHU K HaM JIOBOJIEHO YacTO: JUIsl 00CYKISHUS
CBOUX Hay4yHBIX HapabOTOK Ha kKadeape, Moiy-
YeHHsI KOHCYJIBTAIUN Y MPOQeCcCOpOB, MOATOTOBKH
HAyYHBIX MyOJIMKAIUi, 0COOCHHO MO CPaBHUTEIHHO-
MPaBOBOM MOJIMLIEUCTUKE, TO ECTh IO KOMIIApaTUBHU-
cruke. Eciin aMEpUKaHCKYIO MOJULMI0 OHHU 3HAJIH
Xopo1ro, mpopadboraB B 3TOU chepe HEeCKOJIbKO
JIECATKOB JIET, TO O NPAaBOOXPAHUTEJIbHBIX OpraHax
Poccun um 3Hanuii siBHO He xBatano. [loatomy nns
yIIyOJICHHsI CBOUX IPEICTABICHUN B ATOH 00JIACTH
OHHU HCIIOJB30BaM KaXIyI0 CBOKO MOE3JAKY K HaM,
MOpOW CHEUHUATbHO JJId 3TOW LENU UX IUIaHUPYA.
[ToHsiTHO, 4TO OHU He 3a0BIBAM 3HAKOMHUTBHCS C
CaMbIM KpacuBBIM ropoaoM Mupa — 3TO Mo UX ke
BeIpakeHHnio — CaHkT-IleTepOyprom.

Mpl Bceraa npennaranu Ajisi HUX MHTEPECHYIO
[I03HABATENBHYIO IPOTPaMMY, CBSI3aHHYIO C MYy3€sMH,
TeaTpaMu, apXUTEKTYpOU, MOMHS, KOHEUYHO, YTO
onu nosuneickue n3 CIIA. IToatomy Hapsny c
OpmutaxeMm u Pycckum my3eem monpoOHO 3HAKO-
MMM UX C DKCIO3ULUAMHU My3€sl KPUMUHAINCTUKU
i Uctopuu mununuu Jlenunrpana (CaHkr-
[lerepOypra). briBanu, koHeuHo, Ha [luckapeBckoM
MeMOpHaIbHOM Kiaaoumie u B My3ee ucTopuu
Jlenunrpana, Ha nanopame «900 mHe# OmOKaIBI»,
MOJAPUIIA UM KHUTH, IOCBSALIEHHBIE JIEHUHTPAJACKON
0JI0Kajie, MHOTHE HILTIOCTPUPOBAHHBIC MAaTePUAIIbI
o Benuxoit OteuectBenHol BoiHe. CHEKTAKIU B
MapunHckoM 1 MuxainoBCKOM Tearpax Omepsl U
banera, a Takxke B BJIT um. ToBcTOHOrOBa BHIOH-
palii TOXe€ TIATeJIbHO, MOHUMAasA, YTO Mpece-
JIyEM 1LIEJIb HE pa3BJIEKaTEIbHYI0, & CTPEMUMCH K

B roctax y amepukaHCcKux Konner
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UCKpEeHHEH 1 100poii ApykOe CO CBOMMH KOJUIETaMH.
Ham nomoranu B 3TOM pyKOBOAUTENN TE€ATPOB, MBI
MHOTHUE Toasl Apyxunau ¢ Kupumiom KOpeeBuuem
JlaBpoBBIM (OH OBLIT B TO BpeMs XYI0KECTBECHHBIM
pyxoBoautenem b/IT), u ero ne tonpko Jloxka, HO U
ci1ykeOHbIi KaOMHET ObUIM BCET/Ia B HAIIEM PacIio-
PAKEHUU.

Kpome Toro, Jluza TomyGeeBa, 1oub mpekpac-
Horo aktepa bJIT Aunapes TonyOeeBa, B cBOe BpeMs
3akoHumna Cankr-lleTrepOyprckuii yHUBEpCUTET
MB/JI Poccun, obyuanace B aibIOHKTypE, 3alllH-
TUJa KaHAUJIATCKYI0 JUCCEpPTAlMIO U IOMOrala B
MPUEMHOMN HayaJlbHUKAa YHUBEPCUTETA MOUM CEKpe-
TapsM, OYCHb yMHas, TaJaHTIUBAasg U Kpacupas
JIEBYIIIKa, YEMITHOHKA MHUPa MO TXIKBOHAO. AHApeH
OpbeBuu TomyGeeB 1o ee mpockOe HUKOTAA HE OTKa-
3bpIBaJI HAM BO BCTPEUYaxX ¢ AMEPUKAHCKUMHU FOCTSAMH.

B tearpe Mycoprckoro Mbl IpyKHIU C €T0
JIUPEKTOPOM, M OH Bceraa npuHuMan Hac B Mmnepa-
TOPCKOMW JIOKE, MPU 3TOM MOAYEPKUBAJI, YTO N0
1917 r. Umneparopsl Poccun mocemanu UMEHHO
aTy 70xy. OHa uMena, Kak Mbl CETOJIHS TOBOPHUM,
CBOIO COOCTBEHHYIO MH(DPACTPYKTYpy: 3aJbl JUIs
OTJbIXa, MEOIIMPOBAHHBIC €IIE B TE, JOPEBOJOIH-
OHHBIE TO/Ibl, C COOTBETCTBYIOLLEH MOCYION U aKcec-
CyapaMHi — 3€pKajaMu, KpecllaMH, IUBaHaMH, KaHJIe-
Js10paMu, TOJICBEYHUKAMHU, Opa — a TaKkKe JaMCKUE U
MYKCKHE KOMHaThl. Bce 310 Ob11o OepeskHo coxpa-
HEHO M MPOU3BOAMIIO, OCOOCHHO Ha MHOCTPAHIIEB,
OUYeHb OOJIBIIOE BIICYATICHHE.

Hawm nosesno eme u B ToM, 4To B MIMnieparopckoit
JIOKE ¢ HAaMH Bcer/a Oblla COTPYAHHUIA TeaTpa, Tela
M3BECTHOIO COBETCKOIO U poccuiickoro akrepa Ilerpa
BenbsimunoBa AnToHnHa CTenaHOBHA, cama JTr0e3-
HOCTb U MUCTUHHO JIEHUHIPAJCKas UHTEIIUTECHT-
HocTh. C Hell caMoll 00LIeHre TakKe BCerga J0CTaB-
Js10 TiyOoyvaiiiee HacnaxaeHue. Ee mous TarhsHa
CIy>KUJIa aIMUHHUCTPATOPOM y cBoero myxa. C Heit
u Ilerpom CepreeBuueM BeabsiMUHOBBIM MBI TaKKe
MHOTO JIET IPY>KWIH, 1O CMEPTHU BEJIIMKOTO apTUCTA,
BCTPEUAIUCh C HUMH HE TOJBKO B Tearpax. Ho u
noma 3a Jamkoi das. Kakoe e 3To ObUIO MHTE-
pecHoe u conepkarenbHoe obuenue! C TarbsHOMN
BCTPEUAEMCS U celvac, Kak-TO TakK CIy4YUIOCh, YTO
Hama goub Kpuctuna c 3atem MBaHoM, BHyKaMu
JIuzoii, JlroOameit 1 BUTiomKo# XUBYT ¢ ceMbeid
BenpsMUHOBBIX HE TOJIBKO Ha OJHOW MUIUTMOHHOU
yiuie (TouHee, ANTEKapCKOM MEpeyike), B OTHOM
JIOM€ U MOABE3JE, HO U HAa OJHOU JECTHUYHOU
IJIOUIAJKE, JACIISIT BTOPOM 3TaX HA JBE CEMbHU.

IInemsuuuk Taresab! okoHun Haw Cankr-Ilerep-
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Oyprckuii yausepcurer MBJ] Poccuu, u gurniom
MbI Bpyudanu eMy BMmecTe ¢ [lerpom CepreeBuuem
BenpsmunoBeiM Ha [[BopuoBoil minomanu CaHKT-
[letepOypra. Ceituac oH yke 3aMECTUTENb OIHOTO
13 TeppUTOpHANbHBIX yrnpasineHuil I'Y MBJ] Poccun
no Cankr-IlerepOypry u Jlenunrpaackoii oonacTu.

Hamu npysps, mo H3BECTHOMU pyCCKOH
TpaJuLIUM, SABIAIOTCS JPY3bAMH U JPYTUX HAIIUX
apysei. IToaromy Iletp BenbsimunoB, Bsuecnas
PoctponoBuu cranu npyspsmu Muxawmna Tumode-
eBuya KamamHnkoBa M HallUX aMEpPUKAHCKUX
KOJLJIEL.

C MapunHCKUM TeaTpoM HalaJuTh JIpyKeCKHe
HedopMaIbHblEe OTHOLIEHUS HaM MOMOT Maj’CTpO
BstuecnaB PocTponoBud, 00mbIIoi Ham Ipyr v BOUC-
THHY BEJIMKHMI YEI0OBEK BO BCEM, HE TOJIBKO B TEarpe,
MY3bIKE, HO U B *H3HU Toxe. HanmomHro, beinblii
Jom B nepuop tparuueckux 90-x rogo B Mockse
OH 3amuiai ¢ aproMatoM KamaniHukoBa B pykax,
mo6un Muxauna TumodeeBruda U TOPOXKUI 3HAKOM-
ctBoM ¢ HUM. OH co Bcemu Obu1 Ha «TbI», TeprneTh
HE MOT, KoIjia K HeMy oOpamianuchk Ha «Bbm», mocto-
SITHHO TTOTYE€PKHUBAJI, YTO BCE HAIIM 3BaHUS U OTIIMYUSA
[IOJIy4YEHBl HaA 3€MJIe: 3aCIy’)KCHHbIE, [IOYETHBIE,
HapoJIHble, BEIUKHE U T.J. DTO HAIlU BHEIIHHE
OJIEK/Ibl, BaXKHEE Hallle BHYTPEHHEE CYILECTBO.
Heo06xonumo mocTossHHO MOMHUTb, KaK OH TOBOPHIL,
YTO MBI «TOJIBIE» U HAC MOXKET MPHUKPBITH HE OIEXK 1,
coCToAIIas U3 Pa3IUYHBIX BHEIIHNUX XapaKTEPUCTHK,
a HaIlla BHYTPEHH:sI CyIIHOCTh. Bsiuecnas (OH Beeraa
MPOCHIT 00paIaThesi K HEeMy TOJBKO TaK) ObUT (uII0-
coom mo coeid cytu. Berpeun, oOmienus, pasro-
BOPBI C 3THM YEJIOBEKOM BCeraa ObLTH MHTEPECHBI
KaxaoMy, OyIb TO POCCUHCKUN TpakAaHWH WU
MHOCTpaHel, HallpuMep, aMepUKaHCKUN MOIUIEeH-
ckuii. [Ipu 3TOM He BakHO, re ObLIO 3TO OOIIeHUE:
Ha YbEM-TO JTHE POXIEHHs, Kak 3To Obuto y Onera
SxoBneBa B Mockse, B pectopane 3ypada Lleperenu,
C €T0 yyacTHeM, WJIM Ha KaKOM-TO CHUMQpOHHUYE-
CKOM KOHLEPTE WJIHA OIEpE, CKaXeM, B MOCKOBCKOM
Bonbmom tearpe, B Mapuunke Cankrt-IlerepOypra
WIH Jaxke B OaHe ¢ OacceiinoM. MecTo, T/ie BeaeTCs
Oecena, cocTaB yYacTHUKOB JIJIsi HETO HE MMENHU
OO0JIBLIOTO 3HAYEHHS, OH JIIOOMI MPOCTO YeJoBeue-
CKoe 0OLIeHUEe, U 3TO UMIIOHUPOBAJIO BCEM, KaK HaM,
poccusiHaM, TaK U HAIIUM aMEpUKaHCKUM JPY3bsM.

C aMepHKaHCKMMH KOJUIETaMU MBI MOCELaan
[ymwxkun u IlaBnosck, IleTpoasopen n OpaHnu-
enbaym, Obut U B ['aTunHCKOM IBOpLE, Na Tae
MBI TOJBKO HE OBUIM, BCEraa MOJYepKUBas MUCTO-
puyeckoe Benuuue Hauleil POIMHBI U MOCTOSHHYIO
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MHOTOBEKOBYIO0 MUPOJIOOMBYIO TIOJUTHKY HAaIllEero
roCyapCTBa.

Berpeun Beceraa HOCHIIM He TOJIBKO (POpPMaIbHBIH,
HO U CYIHOCTHBIN Xapakrep. Mbl CTpeMMIINCH TIOKa-
3aTh HAIlUM aMEpPUKaHCKUM KOJUIETaM HE€ TOJBKO
BHEUIHIOI aTpUOYTUKY POCCUMCKOW MOBCEM-
HEBHOH *H3HHU, HO U YLy PyCCKOTO YeJOBEKa, ero
BHYTPEHHIOIO CYIIHOCTh M CEPICYHYIO A0OPOTY,
0narokenaTenbHOCTb.

Korna nHocTpaHHBIE Aeneranuu U TPYIIbI
Mocemany Halll YHUBEPCHUTET, OHU 00s3aTEIbHO
ObIBJIN B YHMBEPCHTETCKON OMOIMOTEKE, KOTOPYIO
MBI KOMIUIEKTOBAIH C OOJIBIION JIOOOBBIO, U B TE
ro/ibl OHa HACUUTHIBAJA MOJITOPAa MUJUIMOHA €TUHUL]
XpaHeHus (KHUT). MBI CTPEMUIIUCH K TOMY, 4TOOBI B
Hell ObUIM KHUTHU U JKypHAJIbl HE TOJBKO HA PYCCKOM,
HO UM Ha MHOCTPAHHBIX S3bIKaxX: aHTJIHHCKOM,
HeMeukoM, (panmy3ckoM u Ap. Ham mpuceuianu
CBOM M3JIaHUs Takue YHUBepcUTEeThl COEAMHEHHOTO
KoposieBcTBa, Kak Jlongonckuli, [lopreMmyTckuid,
Jlectepckuii, KemOpumx. [Tuin-ieHTp 1o moaroToBke
CTONMYHOW monuuuu BenukoOputanuu n Hoswii
Cxomnann-Spa npuckuianyn HaM CBOU JKypHalbl U
aHanutudeckue marepuansl. B CIIA mbl coTpynHu-
yanu ¢ YUKarckuM yHUBEPCUTETOM, MILNTMHOWCKUM,
3anaano-Unnunolickum u OIOpUACKUM YHUBEPCH-
teTamyd. OHH ITOCTOSIHHO TMOTIOJIHSUIM Halry Ouomno-
TEKy CBOMMH HAayYHBIMH M3JAaHHUSIMH, & Mbl B OOMEH
KOMIIJIEKTOBAJIM HAy4YHOU nuTeparypoil Omubmmo-
TEKH 3TUX YHHUBEPCUTETOB. I[Ipu 3TOM pEeKTOpHI
WHOCTPAHHBIX YHUBEPCUTETOB MOCTOSHHO MPOSB-
JAIM MHTEpEeC K HalllUM M3IaHMSIM U MPOCUIH UX
Ui cBoux OmOnmotek. MMest mocTyn K mpaBooxpa-
HUTEIbHOW NMpPaKTHUKE pa3HBIX CTpPaH, Mbl MOJATO-
TOBWJIM HECKOJIBKO KHHUT Ha OCHOBE 3apyOe’KHBIX
MaTepuaioB, CpeId HUX KOJUIEKTUBHAs MOHOTpadus
«[Tomuuus CIIA» [23], apyrue paboTbl, MOCBS-
LIEHHbIE aMepuKaHcKkol monuiuu [28; 29; 30; 37]
nBe MoHorpaduu npodeccopa I.I1. EpmonoBuya
[6; 7], KOTOPBIA BO3IMIABISLT HAIl MEXIYHAPOIHBIN
OTAeN U He pa3 ObiBanm B koMaHaupoBkax B CILA,
kHury npogeccopa A.A. Taiibakosa «[IpectynHocts
B CILIA» [34], uznaBanu Hay4dHble padOTHI U 1O
I'epmanuu [22], @pannuu [3; 32], apyrum cTpaHam
[2; 4; 14; 15; 16; 17; 18; 31; 45; 46; 47]. Hamumu
aJbIOHKTaMU OBLIM MOATOTOBJIEHBI MHTEPECHBIE
JMcCcepTalMOHHbIE MCCIIEA0BaHUA, MOCBSIIIEHHbIE
npaBooxpanuTenbHEM opranam CIIIA [9], Memena
[20], Adranuctana [1; 19; 21] u apyrux crpas,
MIOJITOTOBKA KOTOPBIX COMPOBOXK/11aCh KOMaHIUPOB-
KaMU B COOTBETCTBYIOILME CTPaHbI U MyOIuKanuen
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pa3IUYHBIX Hay4dyHBIX padot [5; 8; 10; 33; 35; 36].

Kaxxnoe nocemienne nHOCTpaHUaMHu OUOJIHO-
TEKH YHUBEPCUTETa COMPOBOXKIANOCH Mpodeccro-
HaJIbHBIMU JKCKYPCUSMU, B TOM YHCJIE U 3HAKOM-
CTBOM CO CIELUAIbHBIMU CTEHJAMU U TeMaTHue-
CKHMU BBICTABKAMU JIUTEPATypPbl, UMEIOILEHCS B
OoubnuoTexe. Yop Mbl AeNand HAa HAIIW U3AaHUSA,
HO W He 3a0bIBalu O APYTHX HM3AarenbcTBax. Ha
BBICTaBKaxX BCErJa MPUCYTCTBOBAJIA KJIACCUYECKAs
JIUTEPATypa COOTBETCTBYIOIIEH CTPaHbl, HOBUHKHU
M3AaHuH, pabOThl BCEMUPHO M3BECTHBIX aBTOPOB, B
TOM YHCIIe KIIACCHKOB JINTEPATyphl. 3/eCh ke ObUIH
KHUTH 00 UCTOPUHM KOHKPETHOH CTpaHbl, €e JOCTH-
JKEHUSIX B HayKe, TEXHUKE, KOCMOCE, T'YMaHUTAPHOU
cdepe, KHUTH O BCEMUPHO M3BECTHBIX JIIOASX COOT-
BETCTBYIOLLErO rocyapcrsa. IIpu ’ToM Mbl BbICTaB-
JISJIA KHUTU HE TOJIBKO HAa PYCCKOM, HO U aHITIUN-
CKOM f3bIKE€ (JUI aHIIM4aH, aMepHUKaHLEB, Mpe-
CTaBUTEJIEH IPYTUX aHIJIOTOBOPSILUX TOCYAApPCTB),
COOTBETCTBEHHO Ha (paHIy3CKOM, HEMEIKOM H
JIPYTHUX A3BIKAX.

Mens Bcerma ynuBisana CUTyalus, KOTga BO
BpeMsl MoceneHus OMOINOTEKH BBISICHSIOCH, YTO
AMEpUKaHIIbl HE 3HAIOT CBOETO 3HaMEHUTOro Mapka
TBeHna, Benukonennoro nucarens Ixeka JlonnoHa,
MMEKT CMYTHOE€ IPEACTABICHUE O APYTHX FEHUSX
CBOEU CTpaHbl, KOTOPBIX XOPOLIO B TO BpeMsl 3HAI
J000W POCCUICKUI IIKOIBHHUK.

ITocie ogHOrO M3 TAKUX MOCELIEHUN OMOIHNO-
TEKU HAIIUMH aMEPUKAHCKHUMH KoJJleraMd M oOHa-
PYKEHHUSI Y HUX OTCYTCTBHSI KaKuUX-IHOO 3HaHUU O
Mapxke TBeHe U €ro TBOPUYECTBE, 51 BO BPEMS OUEpel-
Horo npeobiBanus B CHIA crnenuansHO moObIBaI B
My3ee, MOCBSILEHHOM 3TOMY JIIOOMMOMY MHUCATEINIO,
B mrare Muccypu, noCMOTpell Ha ONMUCHIBAEMBIN B
ero npoussenenusx «lIpukmarouenus Toma Coitepay
n «[Ipukmrouenus I'eknp0eppu @uHHA» KOJIECHBIN
[IapOXOJ U MOPATOBAJCS 3a HAUly CUCTEMY IIKOJIb-
HOTO ¥ BBICIIETO 00pa30BaHMsI, MO3BOJSBIIYIO B TO
BpeMsl 3HAKOMUTHCA C MaTepuajllaMu, OTHOCSIIU-
MHUCS K MUPOBOH knaccuke. HaBepHoe, pagocTs Mos
ObLTa MpeXAeBpeMeHHa, MOTOMY YTO Hallla CUCTeMa
00pa3oBaHusl CTalla CTPEMHUTEIbHO MEHATHCA, U
HE B JIy4llyl CTOPOHY. MBI CTaHOBHMCS B 3TOM
nijaHe Bce Ooyiee MOXOKMMH Ha aMEpHUKaHIEB, a
3TOTO OBI HE XOTEJIOCh, NOO COBETCKOE 00pa3oBaHHe
BCErJa OTIWYaNM ITyOoKas U MIMPOKasi SPYAULIUS,
mo0anbHasi TYMaHW3alusl U BEJIUKUH MaTPUOTHU3M.
Kaxnapiit mxonsHuk 3Han Cepres Muxankosa,
Muxauna [lonoxosa, Jlanuuna I'panuna, EBrenun
EBtymenxo, PoGepra PoxxnectBenckoro, Jayapra
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YCIEHCKOro U T.JA., HE TOBOPS yXKE€ O KIIACCHUKAX:
A.C. [lymikune, JI.H. Tonctom, A.U. Kynpumne,
®.M. Jocroerckom, H.A. Hekpacose, H.B. Torone
u np. Jaxe takue nucarenu, kak M.M. 3omieHko,
A. AxmaroBa, H.H. 'ymMmuneB nmocie M3BECTHBIX
coOBITHH, KOTa OBIIM CHSITHl OTPaHMYCHHS Ha
3HAKOMCTBO C TBOPYECTBOM 3THUX IHCATENEH, CTAIN
HIMPOKO W3BECTHBI U UX 3HaN Bech CoBerckuii Coros.

He Obl10 HM OZHOTO MIKOJNBHHUKA, KTO OBl HE
yurtan nosectb bopuca IloneBoro u He 3HAaX
Anekceii MapecbeBa, He ObLT 3HAKOM C KHUTaMHU
Huxonass OcTtpoBckoro «Kak 3akansnach cTaiby»
n Anexcanjapa ®aneea «Mosojgada rBapausa».
WNnn, ckaxeMm, He uutan nosectb .M. Merrepa
«MyxTap» U HE CMOTpeJ XyI0KECTBEHHBIH (HUIbM
no ero cueHaputo «Ko mue, Myxrap» ¢ FOpuem
HukynussIM B INIaBHOW POJIH.

Sl cpasy ke BCIIOMHUHAK BCTpPEUy C dTUMHU
JBYMs [OMCTHHE BEIMKHMMU NAaTPUOTAMU HALIErO
OreuectBa: 10.B. HukynuusiMm 1 .M. Mettepom
B MOEM JOME U TOT IOAAPOK, KOTOPBI OHU MHE
npenojgHecau — nosects .M. Mettepa «MyxTtapy,
W3JaHHYI0 B U3JaTenbCTBe «JleTckas nureparypa»
U MOJApEHHAsi MHE C OYEHb TEIUIONM HAAIUCHIO
BeIAaOmuXxcsi MATpoB: «Bukrop! [Japum telbe
Hallero mnca, 4ToObl OH OXpaHsJI MOKOH TBOEH
aymm». MnnrocTtpanuu B JaHHOM HU3JAHUU SBIIS-
I0TCSl TpaUUeCKUMHU ¢ U300paKEHHEM Pa3IMYHbIX
3MU3040B (QUIbMa, CBSI3aHHBIX ¢ MyXTapoMm u
IOpuem HuxynuueiM. PasBe s cmory korna-HuOynb
3a0BITh ATy BCTpEUY U Ty KHUTY, KOTOpast Oblia moja-
peHa MHe?

A Takue BCTpe4YM U NOJAAPKU MHTEPECHBI HE
TOJILKO MHE, HO M HAaIlIUM 3apyOeKHBIM KOJUIEraM, B
TOM YHCJIE€ aMEPUKAHCKUM MoynieickuM. O Takux

C Opuem HukynuHbim
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BCTpEUYaX Mbl aMEPUKAHCKMM KOJIJIETraM paccka-
3BIBAJIM WJIW J10, WJIM TIOCJE MPOCMOTpa Quibma
«Ko mue, MyxTap». Takue pacckas3bl U JaHHOE
oO1eHne cOMMKano Hac, BBI3BIBAJIO OBEpUE U BEJIO
K UCKpEHHEeH apyxoe.

MOoXHO BCIIOMHMTB U Halll pa3roBOp ¢ aMepUKaH-
cKuMHM nonuielickumu o Bukrope Konerkom u xyzno-
xectBeHHOM (uibme «[lomocarslii peiic», K KOTO-
pomy oH coBMecTHO ¢ AnekceeM Karuiepom Hamucan
cueHapuii. He TOIbKO MBI, pOCCUSIHE, C yI0BOJb-
CTBHEM CMOTPUM 3TOT (PHIBM, HO U aMEpHKaHIIbI
OT Hero ObUIM B BOCTOpPre, M Kakoi Tam lomuuByn,
KJIACCUYECKUE COBETCKHE (PHIBMBI NEPEOLCHUTD
HEBO3MOKHO. JKajb, 4To Ipyryue o4eHb TaJaHTIUBbHIE
Beu B.B. Koneukoro 1o cux mop He sKpaHU3UPO-
BaHbI, HanpuMmep, «Buepamnue 3a601sl. [lyTeBbIe
JHEBHUKM U TOBECTb B HUX». JlaHHas MOBECTb U
cueHapuii k punpmy «llonocatslii peiic», mocras-
nenHomy cryaueit «Jlenpunsm» B 1961 romy, Bomm
B onHouMmeHHywo kHury B. Konemkoro [13]. Wiu,
CKa)keM, poMaH-cTpaHcTBrue Bukropa Bukroposuua
«3a no0Opoil HaJeKIO0W», COCTOANUNA U3 YEeThIPEX
yacreil: «Conenslii nen», «Cpenu Mu(OB 1 pUPOBY,
«Mopckue cHbl» U «Hauana xonua xomemum» [11;
12].

Xots, koneuHo, Bukrop Koneukuii uzsecten B
kuHo. B CoBerckom Coro3e n HOBoi Poccun 3HatoT
XYJLO’KECTBEHHBIE JIEHTBI, YBUJAEBIIHUE CBET IIPU €TI0
ydacTuH, He Tonbko «Ilomocarslii peic», HO U Takue
kak «Ilyte k mpuuany», « Tpuauars tpu». 1 ero
KHUTH, ¥ KHHOQHUIBMBI, K KOTOPBIM OH MMEJ OTHO-
LICHUE, MOMYYUIINCh C JaJIbHUM U TIIyOOKHUM HpaB-
CTBEHHBIM INpulenoM. OHU KaKk-TO HE3PUMO BOCIH-
THIBAIOT JIFOJEH.

Me1 roBopuin ¢ koseramu u3 CIIA o Buxrope
KonenkoM, ero nureparypHbIX NpPOU3BEACHUAX U
YHOOMSIHYTBIX KMHO(pHIbMaxX. BeTroMunanu, kax
Bukrop, Monomoii Mopckoil oduiep, momyunBIIAN
o0pa3oBaHNE B MPECTHIKHOE BOCHHO-MOPCKOM
yuniuie B JIeHMHrpane, yaaqyHo Hauyaj ciyxOy B
BM®, ObicTpo cTan KOMaHIMPOM BOCHHOTO KOPaoJIs,
HO... XpyLIEBCKasl «OTTEIEby» MO-PA3HOMY CKa3a-
nach Ha rpaxknanax Hamed Pomunel. B. Koneuxomy
He nose3no. OH, Kak 1 MHOTHE JpyTHe, B TOM YHCIe
1 Monozable opuUEpbl, ObLT YBOJIEH CO CIYKOBI U
ocrasucs 6e3 padoTsl. [Ipunuiocs ObiBIIEMY KOMaH-
IUpY BOEHHOTO KOpalOJisi HauMHATh BCE CHauala.
[lomen Ha TpakaaHcKuii MOpckoil ¢ioT, rae He
OUEHb >KAJIOBAJIN BOCHHBIX MOpskoB. [Ipomen Bee,
MOMOTJIa BOCHHAs 3aKajka, U JOOMJICS BBICILIETO
Ha3Ha4YeHHs Ha TPAXKIAHCKOM MOPCKOM (IIOTe — cTall
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KallMTaHOM-HAaCTaBHUKOM. YUWJ, HACTaBJIsJ BHOBb
Ha3HAYEHHBIX KAIIMTAaHOB MOPCKUX CYJ0OB YIPABIAThH
Y KOMaHJI0BaTh UMM, XOAWUTb I10 MOPSIM U OKEaHaM.

Cama cynp0a MOpCKOTO KanmMTaHa-micaTesst Oblia
HMHTEPECHA aMEPUKAHLAM, a 3[ECh €Ile €r0 XyJ0xkKe-
CTBEHHBIE KHHO(UIBMBI, IPOCMOTP KOTOPBIX HECKa-
3aHHO BBI3BIBAJN y KOJUIET M3-3a pyOeka MOLIHBIN
IIKBaJ MOJIOKUTEIbHBIX d3MoUuil. ETo ToHKHN
IOMOp CO3BYYEH OBIJ KHU3HEIIOOUI0 U IOMODY
M.T. Kanamnukosa.

B.B. Konenkuii ObllI, KOHEYHO, TATAHTINBLEIM U
MOPSIKOM, U IHcarejleM. Tak CYUTar0 HE TOJIBKO s,
€ro BBICOKO LICHUIU MHOT'ME aBTOPUTETHBIE JIUTE-
patopsl (Bepa IlanoBa, Bukrtop lllknoBckuii,
Bennamun Kasepun, Jlanuun ['panun, Koncrantun
CumoHoB, ['ne6 Ycnenckuit u ap.). Ero nobunn
MpOCThIE JIIOJU, HAalpUMep, KypCaHThl U Clylla-
TEJIM HALIero Y4eOHOTO 3aBeJeHHUsI, ¢ KOTOPBIMH OH
C YIOBOJIbCTBUEM BCTpPEYAICS.

Mens cynp0a cBena CHa4aja ¢ €ro TBOPYECTBOM,
a IIOTOM YK€ U C HUM.

B nanexom 1980 roay st moman B BOGHHBIN rOCIHU-
tanb B Ctpenshe, Oyayun maiiopom. Cpasy ¢ HOUHOU
CIIyXOBI paHO yTPOM C mepuToHUTOM. Omnepanus
MpOoAOIKaIach YEThIPE 4aca, U s BHOBb «POJUIICS»,
BTOPOH pa3 Ha yAMBICHHE caMOMy ce0e M Bpayam.
MecsiuHO€ NOCHEONEPALIMOHHOE JIEYEHUE B IOCIHU-
TaJle MO3BOJIMJIO MHE IIPOCEUYTH BCE UMEIOLIUECS B
OMOMMOTEeKe TOCIHUTAN KHUTH. TaM He W NOMalINuCh
«Bueparninue 3a00Tb». YBepeH, Bce, KTO YUTAI 3Ty
Belllb, paccTarhbes ¢ Bukropom Konenknm He cMOTyT.
Tak s 1 moAIOOMI €ro TBOPYECTBO, CTaJ MCKATh U
YUTaTh JPYrUe ero MpOU3BEACHMUS, a [IOTOM U MIO3Ha-
KoMuJICs ¢ HUM. OH BCerna OTKIMKaJICsS Ha BCTPEUH
C YUTATENSIMH, KOTOPbIE HEPEAKO MPAKTUKOBAINCH B
«JlaBke mucarens» Ha HeBckoM, ¢ ynOBOJIBCTBHEM
OBIBaJ W B HAIIIEM BY3e.

JInyHO 51 MOHMMAJ, YTO cama cyabda cBesia MeHs
C 3TUM BEJIMKUM YEJIOBEKOM U €r0 TBOPYECTBOM,
Kak B 0OLIEM-TO U TEM MECTOM, TJie sl y3Hal O HEeM.
ByKBanbHO psIOM € TOCHUTANIEM B IOCIEAYIOLIEM
sl mocenwuiica U kuBy ceruac. IIpu 3Tom Bce npou-
30IIJI0 COBEPIICHHO CIIy4aiiHO, 0e3 MOoel KaKoH-TO
LeJIeHaNpaBIeHHON NEeSITEIbHOCTH — MOJYUYHI
Y4acTOK IIOJ 3aCTPOUKY.

[Tostomy obmenune B Cankr-lIleTepOyprckom
ynusepcurere MB/[ Poccuu ¢ Takumu Benu-
KHMH JIIObMH, O KOTOPBIX y’k€ TFOBOPHUIJIOCH B
JaHHOU MyONMKaLWU, U KOHEYHO, C TeHEepalioM
M.T. KanamHUKOBBIM, CIIOCOOCTBOBANIO POCTY
aBTOpPUTETa YHUBEPCUTETA B IIA3aX U POCCUMCKUX
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rpaxaH, ¥ 3apyOeKHBIX KOJLIET.

Kak M0xHO OBLTIO HE 3aXOTETh MO3HAKOMHTHCS
aMepukaHuam co BeceBononoM PoxpaecTBeHCKUM,
M3BECTHBIM JIMHTBUCTOM, HaIlMCABUIMM MHOTO KHUT,
ABTOPOM TI'€HHAIbHBIX CTHUXOTBOPEHMI, K TOMY XKe
myxeMm llpum-Oanepunsl MapuuHCKOrO TeaTpa.
CeMmbst PoxxiecTBeHCKUX MPOKUBAJIa €1e MPH KU3HU
Muxawnna 3omieHko B 1oMe Ha kanane ['puboenona,
3a JIOMOM KHUT'H, HA OJHOU JIECTHUYHOH ILIOIIAJKE
u Jnpyxunia ¢ HuM. Kpome Toro, B cBoe Bpems
BceBonox PoxgecTBeHCKUU OB TyBEepHEpPOM
neteit Makcuma 'opskoro. Kakast MomiHas ucropus,
CKOJIbKO JKCKIIO3MBHOW HMH(OpMaIUK, HEHCCAKae-
Moro madoca, CKakeM, B MOBEACHHH JKEHBI MHCaA-
Tensl, Korga oHa u B 80 JeT 4yBcTBOBaNA U BeJa ceds
Kak HempessoiinenHas [Ipum-6anepuna caMoro rias-
Horo Mmmnepckoro tearpa Poccuu.

Wnu BcioMuHar, Kakoil OOJIBIION HHTEpEC y
HUX BbI3BaJla BcTpeya ¢ HapogHbIM apTuctoM CCCP
HNocudom KobO30HOM, KOTZIa M OH, B aMEpHUKaH-
CKHME KOJUIETHM B OJHO U TO K€ BPEMs OKa3alHuCh B
Cankr-IlerepOypre.

C Muxaunom TumodeeBnyem KanamHuKoBBIM
AMEpPUKAHCKUE IONULECHCKAE TO3HAKOMUIIUCH TOXKE
OUEHb MHTEPECHO. B ouepeHO CBOM mpues B Halll
YHHBEPCHUTET, B MOEM KaOWHeTe, TOUHEee, B KOMHATe
JUISL OTIBIXA cpasy 3a KAOWHETOM, OHU YBHIEIH HAIy
0oJbIIyI0 OPTpEeTHYIO (oTorpaduio, Ha KOTOPOH
MBI 00a OblTM M300pakeHbl B popMe reHepal-
neiireHanTa ¢ Muxannom TumodeeBuuem. S oueHb
JIOpoKuI 3Tol (oTorpadueii, oHa y MeHS Bcerna
BHCEJa XOTS U B KOMHAaTe OTJbIXa, HO Ha caMOM
BHUJTHOM U JjocToiiHOM MecTe. PoH CBOH Kak yBHJEN
3Ty QoTtorpaduio, Tak ¥ HE CMOT OT HEe OTOUTH,
yMOJIssl TOAapUTh eMy AaHHOe (OTO M MO3HAKO-
MUTbH C JeTeHJapHbIM opyxehHHukoM. Kak s He
OoTHeKMBaJics, opTpet ceil ¢ M.T. KananuukoBsim
npunuioch nogaputs. Iforom, cnycrts kakoe-To
BpeMsi, Korja s BHOBb OblT B AMEpUKE U B TOCTSX
y Pona CBoHa, TO ¢ yIOBONBCTBUEM YBHUJAEN 3TOT
IIOPTPET Ha CAMOM IIOYETHOM MECTE €r0 KOJUIEKIIUH,
nocesinieHHOM Poccuu, Ha mepBOM 3Taxe €ro
koTTeka. Torna g mogymai, 4ro NOPTPET IONAI B
HaJIeXKHBIE APYKECKUE PYKH.

Uro xe Kacaercs 3HAKOMCTBA aMEPUKAHCKUX
KoJuler ¢ resepaioM KamamiHUKOBBIM, TO OHO
MOTIJIO COCTOSITBCSI TOJBKO Onaronaps Moemy 0OJb-
oIOMy JApPYTy, OY€Hb aBTOPUTETHOMY yYEHOMY,
wieH-koppecnoHieHTy PAH, naypeary Bcex cyue-
crByromux npemuil IIpesunenrta u Ilpasurenscrea
Poccuu, xaBanepy MHOTUX roCyJapCTBEHHBIX



TEOPHSI U UCTOPHS TTPABA 1 TOCYJIAPCTBA. ICTOPHS YYEHHI O ITPABE U TOCYIAPCTBE.

HarpajJ, B TOM YHCJE OpPAECHOB, HACTOSIIEMY DHTY-
3MacTy HayKH, aKaJeMHKy MHOTHX 3apyOeKHBIX
akaneMud u Poccuiickoi akageMuu pPakeTHBIX U
apTHILUIEpUHCKUX HayK, TaJaHTIMBOMY OpraHu3a-
Topy npousBoacTtBa Muxauny Brnagumuposuuy
CunpaukoBy. M.B. CUIbHUKOB MHOTHE TOJBI
npyxun ¢ M.T. KananmHukoBbIM, XOpOIIO 3HAJ €ro
CEMbIO, MOJACPKHUBAIl OUYeHb JOOPHIE OTHOILEHUS,
s OBl cKa3all — KypupoBaJl ero. bell MHULIHATOPOM
U Iymol u3gaHus MHOTMX KHuTr o KamamHukose,
BCEra OTHOCUTCSI K HEMY C CBIHOBHEW J0OPOTOH M
BHHUMaHHUEM.

Me1 poroBopuiniuck ¢ M.B. CUIbHUKOBBIM BCTpE-
THTbCS U 00CyauTh mpobiemy 3HakoMmMcTBa. Ha
BCTpeYe MPUIUIM K BBIBOAY O TOM, YTO 3HAKOM-
CTBO JOJKHO COCTOSATHCS B oduce Muxaunna
BrnanuMmupoBuua u mocie Toro, Kak OH MPOBEAET
9KCKYPCHUIO JJI1 aMEpUKaHLEB, UCKIII0Yasi, KOHEUHO,
BCE€ HOBEJUJIBI AEATEIBHOCTH €ro OpraHu3aluy,
KOTOpBIE CBSI3aHBI C TOCYAapPCTBEHHBIMU CEKPETaMHU.
To ecTp mIa peyb 0 3HAKOMCTBE MOJIHULEHCKUX C
OPOLYKIHHA 001Iero (rpa)kIaHCKOT0) Ha3HAYCHHS.

Ha tepputopun opuca M.B. CunbHukoBa ycra-
HOBJIEH NaMSATHHUK JIET€HAapHOMY MOABOJHUKY,
KOMaHAupy noaBoaHOMN noaku C-13, kanutany
TPEThEro paHra, NOTOMMUBIIEMY B TOABI BTOPOH
MUPOBOW BOWHBI camMOe€ KPYIHOE CyJHO (alIucT-
ckoil I'epmanun «Bunsrensm ['yctinos» B 1945
roay u nosyuuBuieMm 3BaHue ['epos CoBeTckoro
Coro3a Tonsko B 1990 rogy. «Bunerensm I'ycTiio»
HCTIONIB30BaJICA Kak yueOHOe CyTHO BTOpOii yueOHOH
JMBU3UH MTOABOJHOTO TIIaBaHus B TopTy [oTenxaden
(Cnpins). 30 sauBaps 1945 roga mocie TopmeaHoM
araku coBeTckoi noanoaku C-13 3aTtonyn y 6eperos
[Monbum. [To HEKOTOPBIM cBefeHUSIM, TOTHOI0 9985

lepon Cosetckoro Coto3a A.N. MapuHecko

YeJoBeK, B TOM umciie 417 4jaeHOB sKuIaxka. DTo
OBLTM TPEICTABUTENH 3IUTHI (DATUCTCKOTO IOJIBO-
JTHOTO (pIIoTa.

YuuThIBas, 4TO aMEpHUKAHIBl OBIIA HANTUMU
COIO3HMKAaMHU B TOH BOiIHE, M OONBIION MHTEpeC
Pona CBona k HaiieMy CTPEIKOBOMY OPYKUIO, MBI

ot sga o oo
wrone Ko 3¢ 1920, no 1926
younca Fepoi Cosercroro sz

KONGKUNP NereKAaPHOR

4

nogggoi Ao ¢C-13n
. Hoexcangp oaroons Hephe

MemopuanbHasa nocka Ha gome. raoe xun A.. MapuHecko, n ero moruna Ha borocnosckom knaabuie
CaHkT-lNeTepbypra
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peuuiIn nmoApoOHO paccka3aTh MOJULEHCKUM W3
CIILIA 006 5TOM BEJIHKOM IIOABOIHUKE.

A HenocpencTBEHHO 3HAKOMCTBO IIPOBECTH Ha
nepBOM dTaxe oduca, B NOMELUEHUAX, 0POpPM-
JICHHBIX C Y4E€TOM CTPAHULl UCTOPUHM Haulel Bennkoi
OTedecTBeHHOW BOWMHBI, Tlle B KOMHAaTax OBLIO
NPEJCTABIECHO CTPEIKOBOE OPY)KHE TOTO IEPUOAA,
MaKeThl OKOTOB, OJMHIaXeH, B KOTOPBIX BOCBAJIN
conaarsl KpacHoit Apmun, annaparsl CBsi3U, KOTO-
PBIMH IOJIb30BAINCh KOMaHAUPHI, BOCHHBIE IUIAKATHI
U raseThl, Apyras HarlisjJHas aruranus, JMTepa-
Typa TOrO IIEpUOJa, ITOCBSIIECHHAs BEIUKOU BOMHE,
HAaKOHell, My3bIKa U ciioBa JIeBuTaHa, 3By4aBILIUE U3
penpoayKTopoB B roabl Benukoit OTeuecTBEHHOM
BOiiHBI. Takasi 00CTaHOBKa 3HAKOMCTBA, TeM OoJjiee ¢
KOHCTPYKTOPOM, CO3AABLIMM B 3TOT IIEPUOJ 3HAME-
HUTBI aBTOMAT, Ha KOTO YrogHo Oblia crnocobOHa
NIPOU3BECTH HEU3INAAUMOE BIEYATICHUE, TEM
Oosiee — Ha HAIIMX COIO3HUKOB BO BTOPOH MUPOBOMU
BOIiHE, C KOTOPBIMH COBETCKHE BOMHBI OpaTalich Ha
Oeperax DIbOBbI.

B ob6mem-to Bce Tak M mpowmsouuio. M3 penpo-
JYKTOPOB BOCHHOTO BPEMEHHM JHJIach OpaBypHas
My3blKa, CIbIIAJUChL cloBa JleBurana... Hamu
AMEPUKAHCKUE KOJUIETH NO3HAKOMMUIIUCH C JIETEH-
napueiM KanamHukoBbIM, OpataHue OBIIO Kak
y OolimoB KpacHoit ApmMuu mepuoma BTOpOH
MHPOBOI BOMHBI C aMEPUKAHCKUMU COJJaTaMu Ha
Onpbe. BmecTe 03HAKOMMIINCH C MY3€HHOM JKCIO-
3ULMEN, NOoAEepkKalu B pPyKaX aBTOMAaTU4YECKOE
opyxue nepuona Benukoit OTeuecTBEeHHOM BOWHBI:
nucroner-nynemer CuMmoHoBa, aBToMaT lllnmaruna,
cHalinepckue U mpocThle BUHTOBKH 40-X rojoB.

Mg cnymanu npuka3 CranuHa, 0O0bsBICHHBIH
rosiocoM JleBuTaHa, BHUMATENbHO CIIyILIAIN BOCHHBIC
IIECHU U MY3bIKYy TOTO IEPUOJA, U3ydas MAKEThl U
IUTaKaThl ¢ M300paKEHUEM OKOIIOB, JOTOB, A30TOB,
TaHKOB, IyIIEK M CaMOXOAOK. Breuatnenue ObL1o,
KOHEYHO, CaMO€ MOJOXHUTEIbHOE. A OTHOLIEHHE
K INPOMCXOJALIEMy — B BBICHICH cTemneHu Ao0po-
JKEJIaTeIbHOE, DMOLIMYU Ka)XJ0I'0 YY4aCTHUKA Iepe-
MOJIHSUIM Kpasi UHTEJUIUTEHTHOCTH, MHOTHE XOTEJIH
y4acTBOBaTh B OECMOPsOYHBIX pa3roBopax. Ho
KOTJia HauuHaj roBopuTh Muxaun Tumogeesuy, Bce
rajafsiiyue y4aCTHUKU BCTPEYH 3aMOJIKAJIA U BHUMa-
TEJIBHO CIyLIAJIU T'eposi TeX JAJEeKUX U CTPALIHBIX
JIeT, ONPeACISIIOIUX CyAb0y MUPa, MHOTHX CTpaH U
JlaKe TOKOJIEHWI MUPHBIX Jtojei. Bce nonumanu,
YTO 3/1€Ch BMECTE C HAMHU HAaXOAUTCS TOT BEJIUKUN U
OosbIoi YenoBek, KOTOPBIHA y4acTBOBaJ B BEIMKON
00oprOe HApOAOB MPOTHUB MHPOBOTO (amm3mMa, BO
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MHOroMm obecrieunn [loOeny Hajg HauKM3MOM W crac
TEM CaMblM MHpP OT CTPAIIHOTO MOpaboLIeHHUS.
[Nepen namu 6611 ['epoit 1 TBopeny Mupa u CuacTbs,
100 CKOHCTPYHPOBAaHHBIA UM aBTOMAaT OH OPHUEHTH-
pOBaJI HE HAa HaNaJCHHE, a HA 3ALIUTY CYyBEPEHUTETA
rpakJlaHlHa, HApOAA U roCylapCTBa.

MHoro 6110 pacckazano Muxannom Tumodee-
BHYEM 3a0aBHBIX CllydyaeB U MCTOPHUH, MPOHU30-
HIEAIUX C HUM U €ro OJHOIIOJIYaHAMHU B BOECHHOE
nuxoneTbe. Bece oHM ObUTH HACBIIEHBI OITHMU3MOM.
OH Bcerna u Be3ae ObUI ONTUMHUCTOM, «3aKHTalD»
moneld, 1 OHM TOTOBBI OBUIM BCET/Aa CleA0BaTh 3a
HUM, B TOM YHCJIE U B €r0 pacckas3ax, I0BECTBOBA-
HUSX, UATU 38 HUM HE pa3ayMbiBas. Takoit 3To Obu1
[IO3UTHUBHBINA U BOJIEBOI YEJIOBEK, HCTUHHBINA ACCU-
OHapuil.

ITocne paccka3zoB KanamHukoBa ameprKaHCKUE
MONHUIEHCKNUEe CTall YyBCTBOBATh Ce0sl POCCHUH-
CKHUMHU pedsiTaMu, 3TOMY CIOCOOCTBOBaja U NaMsTh
0 COBETCKO-aMEpPUKaHCKOM OOBEJUHEHUU B TOJBI
BOMHBI, 3HAKOMCTBO ¢ moasBuramMu MapuHecko,
U3y4YyeHUE NMPENJIOKECHHON 3Kcno3unuu Benunkoi
OTeyecTBEHHOW BOWMHBI, OOLICHHUE C OPYKHUEM TOTO
Iepuoja, U MIABHOE — PACcCKa3bl JETEHAAPHOTO
Kanamnukosa.

Bce aTo cnenano csoe npeno. Pycckue n amepu-
KaHIIbl CTaM BHOBb OpaThsiMH, Kak Ha DIb0e.

Ha TakoMm >MOLIMOHAJIBHOM BCILIECKE MBI IIPE-
noxunu Pony Cony m Maiikiny Yapns3y onpo6o-
BaTh HaIly PYCCKYIO OaHIO C MapUIIKOH B OEPE30BbBIM,
OyOOBBIM M MUXTOBBIM BEHHYKaMHU. AMEPHKaHIIbI
HE 3HaJM, YTO 3TO TaKoe, y HUX B mrare MinuHoic
Oanu, Tem Oonee pycckue, He IPakTHKYIoTCs. Jlaxke
y PoHa B ero pyccko-amMepuKaHCKOM JoMe OaHU
TOXE HET.

51 BcTpeuan 4To-TO MoXokee Ha (PUHCKHUE CayHBbI,
kcrary, B Gropune. B MiuHoiice e HUYEro moxo-
JKEro HET.

ITonuuelickue NposiBUIM UHTEPEC K PYCCKOU
Oane. Mpl MpeIIOKUIN UM MPOUTH BeCh OaHHBIN
Kypc — OT Aylia, 4epe3 mapuiky, 1o OacceiiHa u
crona ¢ nuBoM. I1omyduB y HUX CIIOBECHOE COIIACHE,
MBI Ha4aJIA JAEeUCTBOBATb.

C nymiem mnpobiem He Obi1o. B AMepuke Toxe
0e3 myma He o0xonsaTcs. Ho xorma Mbl mpeniokunm
KoJIeraM U3 AMEpUKH BOUTH B MapHIIKY, I1e ObLIO
IJle-TO B IPEJeNax CTa I'pagycoB, IPEIBAPUTEIBHO
3aCTaBUB MX HAJIETh HA TOJIOBBI OaHHBIE TAHAMBI, OHU
BOCIIPUHSIIN ATO C ONACKOW, HO BUJA HE IOJANIH, U
BMECTE C HAMM TOXKE BOLLIN B [IAPUIIKY, OCTOPOKHO
nepectynas ee mopor. [lajgee njis HEX Bce OBLIO
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BHOBE: OHM CTPEMMINCH MOJAJbIIE OTOJBUHYTHCA
OT NEYKH, Ha KOTOPYIO MBI IJIECKAJIU TOPSYYIO BOAY,
MOMEHTAJIbHO NPEBpalaBIIyIOCS B Map, OTYEro B
MapujiKe CTAHOBUJIOCH HE TOJBKO BJIAXKHEE, HO U
skapue. OHU HHUKaK He XOTeNU JIOKUTHCS Ha IOJIOK,
XOTS OH OBIJI COOPYKEH M3 IPEBECUHBI CIICLUANb-
HOTO apUKaHCKOTO AepeBa «alaln», KoTopas MOYTH
He rpeercs Jake MpU BBICOKOM TeMIleparype, ocTa-
BasACh €CIM HE MPOXJAJAHOM, TO BIIOJIHE TEPIHUMOH,
9TOOBI Ha HEW CHOKOIHO, 0e3 OOS3HHM MONYYUTH
OXKOTH Tena, Jexkarb. Kpome Toro, 3ToT monok Obu1
MOKPBIT CHEUAIbHBIMU MaXpPOBBIMU MPOCTHIHAMH.

Hy a xorzaa Mbl B3I B pyKU CHadana Oepe30BbIe
BEHUKHU M CTaju B YEThIPE PyKH MapUTh aMepHu-
KaHIIeB (/1Ba MapHJIbIIHKA), TO MOTPEOOBAIUCH ONpe-
JIeJIeHHBIe YCUIIUS, YTOOBbI yiep:KaTh MHOCTPAHLIEB
Ha mojke. [lapunu MBI UX ¢ JI000BBIO M HEXKHO,
npeanarasi MOACTaBUTH TO OAMH OOK, TO APYrou,
MIOTOM HEPEBEPHYTHCS HA KUBOT U CIIHHY, BBITS-
HYTb pyKH... To ecTb HacTosIast npodeccroHanbHast
pycckasi mapka, KOTja «map KocTed He JIOMUT», HO
OMOJIQ)KMBAeT U 0370paBiIMBaeT Bce Teo. HaBepHoe,
MOTOMY YTO B MapwiKe OBbLIO KapKo, 1a U MapHilb-
IIMKH MEHSJINCh, a Hallld JIpy3bsl BIIEPBbIE NMPUHU-
MaJHl PYyCCKylo OaHIO, OHM 4epe3 KaKoe-TO Bpems
CTaJIi MEHBLIE MPOSIBIISATH CTPONITHBOCTH, U OOJIbIIIE
cnokoiictBus. Ilocne Toro, kKak WX TIIATENBHO
MIPONapUIIN, MBI B35UIM aMEPUKAHIIEB 32 PYKH U HOTH
U C BECEJIBIMHU KPUKaMH cpa3y U3 MapuiKu Opocuin
B OacceliH ¢ X0JI0AHOM Bomoi. OH ObUT pacroioxKeH
37ech Ke, psaaoM. Boga B Hem Oblia rae-To rpaaycoB
nBaanatb. Hago e ObLIO OXJMaguTbCs MOCTe
napwiku! CaMu MBI TOXKE MOTMPBITAIN B OacceilH ¢
HaIIMMH aMEPUKAHCKUMHU JPY3bsIMU.

I'enepan KanamHukoB ObUT ¢ HAMHU U B MAPUJIKE,
u B OacceifHe. OH HaM MOACKa3bIBaJ, KaK JIydlle
OPUYYUTH 0PHULIEPOB U3 AMEPHKH K PYCCKOH OaHe.
Ero yyactue B KOMIaHUM M aKTUBHOE IOBEIECHUE
eme OoJbIIe Pa33aJopuBaIO aMEPUKAHIIEB, OHH HE
XOTENN OTCTaBaTh OT repost Benukoit OTeuecTBEHHOM
BOUHBI.

[Tocne xomogHoro OacceliHa aMepHKaHIaM Mpe-
JIOKHIIM TI0 KpyXkKe muBa (upmbl «bantuka» u no
MaJICHBKOH BsUJIEHOW cymieHoW pwloemke «Bobmay,
CKa3aB O TOM, YTO HaIlIMM MOPSIKaM-TIO/IBOIHUKAM B
MOXO0Je JAI0T BOOMY, HO HE MHBO, @ KPacHOE BHHO,
TaK Kak JaHHas pbl0a B COYETAHUH C CyXHM KPacHBIM
BUHOM OYCHb OJArompusiTHO BJIUSET Ha OPraHU3M
YeJIoBeKa, YKpeIusieT ero 310posbe. Ha Takoe o0bsic-
HEHHE MBI MOJYUYUIIM 3aUHTEPECOBAHHBIM BOIpOC:
«A TmodeMy e HaM MpeJJIoKUIN HEe KPacHOE BHHO,
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a muBo?». [lpumnock oOBSCHUTH, YTO BUHO OyneT
MO3Ke, MO 3aBEPILICHUIO BCEro OaHHOTO IUKIA. A 10
PYCCKUM TpaJuLUsAM MOcie MapuIKU BCErja MbIOT
BMHO U PYCCKHMH KBac, KOTOPBIA MBI Cpa3y ke Mpe.-
JIOKWIIN, HE JTOKUAASICh HOBBIX BOIPOCOB.

BrInuB no KpyKKe MHBa ¢ CyIIEHOH BOOIO, MBI
BHOBB HalpaBWINCh B MapwiKy. Bropoi 3axox Obu1
y’Ke TIONpoILe — pedsiTa 3HaIH MMOCIEA0BaTEILHOCTh
MOBEAECHUs NpU BbICOKOW Temmepatype. [Ipasaa,
OHHM NTOMHTEPECOBAIIUCH, TIOYEMY UX MapsT APYTUMHU
BEHUKaMH, HE TeMH, KaK B NEPBbII 3aX0/] B TApHUIIKY.

Mpl 0OBSICHWIIH, YTO TEPBBIA pa3 ObLTH BEHHKH
Oepe30Bble, U3 BETOK U JIUCTHEB TAKOTO HEXHOTO U
JIaCKOBOTO JiepeBa, Kak Oepesa, Ipo KOTopoe y Hac B
Poccun HanmmcaHoO MHOIO CTHUXOB, CO3JAHO JIETEHT,
CHATO KMHO(HIBMOB, H JUCThS Y Oepe3bl HEKHBIC
U JIaCKOBBIE, KaK PYKH JNI0OsmIel KeHmuHbl. U
HUMs-TO Y 9TOrO J€peBa KeHCKoe. bepe3oBble BeHUKH
JIACKAIOT TEJIO MYKYMHBI M TOTOBSIT €r0 K CIexyto-
ieMy dTamy OaHHOHM MpoLeaypbl — K BEHUKY Ay0o-
Bomy. /lyOOBBIN BEeHUK TMOXKeEIIE, OH rpydee, HO B TO
xe Bpems dddextuBHee. JlyOoBbie MHUCThs OomblIe
0epe30BbIX, KaX/Ibli U3 HUX 3aXBaThIBACT TEIJIOM U
KapoM OOJIBILYIO YacTh YEIOBEYECKOrO Tejla, JIydlle
€ro MpOrpeBaeT U MacCUPYET, TOTOBS B TO K€ BpeMs
K TPEThEMY dTaIly MPOLECIYPBbL.

Komneru u3 CIIA ynmuBuiuch TOoMy, 4TO OyIeT
elle U TpeTuil OaHHkIi 3Tarn. M kak OHU MOHSUIH, OH
xelle u TpeboBarenbHee IBYX mepBbiX. IloaTomy
napeHue A1yOOBBIMH BEHUKaMHM MPOIIO CIIOKOWHHEe,
4yeM Oepe30BbIMH, U B 0acCeiH OHM yiKe [IJTH CBOUMH
HOTaMH, 3aiiJi IPeABAPUTEILHO B Ay, HECTH UX Ha
HallMX pyKax He MPHUILIOCH.

[Tocne BToporo OacceifHa MBI UM MPEATOKUIH
[0 CTaKaHy HaIIero pyccKOoro KBaca W MOJXkKa-
PEHHBII Ha MOJACOJIHEYHOM Maciie, MOChIMaHHbIN
CBEpPXy YECHOYHOU MAacCOM C IOJIOKCHHBIM Ha Hee
MaJeHbKMM KyCOYKOM MEpP3JIOr0 COJEHOr0 calla
JIOMOTh PKaHOro XJeoba.

Komnnern xoTs u ¢ omackoil, HO BelAEp)KaIU U
9TO HUcnbITaHue. MM, KoHedHo, momor Muxauia
TumodeeBny. OH pacckazan HECKOIBKO CIy4YaeB U3
cBoero ()poOHTOBOTO OMbITa, Korna Ooiupl KpacHoi
ApMHuHN B 3UMHEE JINXOJEThe BONHBI BBIKMBAJIHU
HMEHHO Onlaroziapst 4epHOMY XJie0y U 3aMOPOKEH-
Homy cany. IIpaBaga, oH roBopui, xyied ObLT He
MO/PKapeHHBIH 1 0e3 Macia ¢ YeCHOKOM, a Callo YK
CIMILKOM Mep3a0€. Ero Mopos3un He XOJIOJUIbHUK,
a pyCCKUH MOpO3 B OKOIIax.

TpeTuil sTan NpPUHITHUS MAPUIKU YXKE HE
OBLI HEOXKUJAHHOCTHIO U BOCIPUHHUMAJICS KaK
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HeoOxoauMasi Hen30eKHOCTh, 6€3 KOTOPOi He 000ii-
THCh. Bce BeHMKH, XOTS OHM OBUIM U NMHXTOBBIE,
BOCIIPHHUMAIIUCH JIETKO. Tak Kakoe-To ciaboe moxa-
JbIBaHUE Tejla, U Bce. JTO YK€ MOTOM, Ha Cleny-
IOIIUKA eHb NPHILIOCH OOBSICHATH HE TOJBKO
Maiikny Yapaesy, Ho 1 Pony CBOHY BMecTe C ero
skeHol /lapuH, moueMy Bce T€JIO ¢ HOT' A0 TOJOBBI
y aMEepUKaHLIEB B MEJIKMX KpOBaBbIX Todeukax. Ho
9TO OyZET 3aBTPa, 51 OOBSACHIO, YTO ATO OT MUXTOBBIX
BEHHMKOB, UX MI0JIOYEK, a CErOJHsI BCE MBI MOCIIE
TpeThero MoceuieHusl mapuiku U OacceifHa cenu
3a cton. CTany IHUTh OMATH )K€ C CyIIEHOH BOOJION
MMBO, €CTh IIANUIBIKM, TPUTOTOBIEHHBIE 3/1€Ch K€,
B KaMHUHE, PoOOBaTh KUJIbKY B TOMaTHOM COyce€ U
ObIUKU M3 OAHOK — OYEHB MOMYJSIPHYIO €1y BO BpeMs
u nocse Benukoit OTeuecTBeHHON BOMHBI, U ApYTHE
y>K€ COBPEMEHHBIE BKYCHOCTH.

W 3neck renepan KanamHukoB 3asBUI: BOT Korja
st ObUI Cep:KaHTOM W BOEBaJ Ha (PPOHTAX BEIMKOU
BOMHBI, HAM JaBaJM HAPKOMOBCKHE CTO TPAMM.
Hammu aMepukaHckue KoJIJIerH cpasy ke 3auHTe-
pPECcOBaJIUCh, YTO 3TO TaKO€ — «HAPKOMOBCKHE CTO
rpammy». Bee pasom u BpasHoOoii cTanm oObsICHATH
3TO PYyCCKOE€ BOEHHOE MPaBMIIO, MpeBpaTHBLIEECs
B HAIlMOHAJBHYIO TpaJHLHI0. YecTHO MmpHU3HAThCH,
MEHs, HallpuMep, BCerna yauBiIsula y30CTh 3HaHUM
aMepHUKaHIIEeB, OTCYTCTBHE Y HUX XOTS OBl KaKOM-TO
nHGOPMAIMHK O BELIaX, XOPOIIO N3BECTHBIX JTIO0OMY
pycckoMy uenoBeKy. XOTs B JaHHOM CIydae Ux
MOXHO OBUIO MOHATH — BPSAJA JIM OHH CMOTpEIH
COBETCKHE (PMIbMBI U YHTAIM KHUTH HAIIUX aBTOPOB
o Benukoit OteuectBeHHOl BoiiHe. OTKyaa UM 3HATh
0 HaIllUX TpaJWLUAX, KOTJa U dJIeMEHTapHbIe a3bl U
CTOPOHBI Halllel COBPEMEHHOM KU3HU OHU HE 3HAIOT.

Korna Onaromaps oOmuM ycrJIusiM MbI 0OBsC-
HUJIM KOJUIETaM O CTa HapKOMOBCKHMX I'paMmax, TO
cpa3y K€ BO3HUK BONPOC: «A HeNb3s U peagbHo
BCIIOMHUTH JaHHYI0 Tpaauuuio?». IIpaBma, Hamm
TOCTU MOUHTEPECOBAINCH: «MOKHO JIU BBIIIUTH CTO
rpaMM BOJKH, €CIM YK€ MWIH NuBo?». Kro-To n3
HaIuX, KaxeTcs, 3T0 0bi1 M.B. CHUIIbHHKOB, XO35IMH
BCTPEYH, Cpa3y HalleJcs ¢ pycckol mociosuuei: «B
OaHe MUBO 0e3 BOAKHU — JCHBIM Ha BETEP!».

ITocne pasbsicHEHUS NPUBEIEHHOW PYCCKOU
ITOCJIOBULIBI HAIIIM aMEPUKAHCKHUE JPYy3bs HE MOTIU
o0oiiTHch 0e3 TOro, 4TOOBI HE «MOJHATHY OOEBBIC
HapKOMOBCKHE CTO TrpaMM. 37€ecCh MOSIBIIIACh celle-
JI0YKa C KapTOIIEYKOM «B MYHIMPE», COJEHBIE
OTYPUMKHU M KamycTa, He 000IuIoCh H 0e3 COJEHbIX
MMOMHUAO0P, MOYEHOTO YeCHOKa M si00K. McTuHHO
PYCCKMH HallMOHAJBHBIA CTOJ, C €r0 M300UIHEM,
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paszHooOpa3ueM, MHOTOTPaHHOCTBIO, CO BCEM TEM,
YTO aMEpUKaHIIBl y ce0s Ha poJuHE HUKOTAA He
BHUJIENH U HE YBUIAT.

51 cpasy e BCHOMHHI yOOTroCTh, OMHOTHITHOCTD
1, KaK 9TO HE YJMBUTEIBHO, OCAHOCTH OPHULINAIBHBIX
MPUEMOB IIPH OFPOMHOM HM300UJIMHM U JEIIeBU3HE
M000# epl U MPONYKTOB B pecTopaHax M mara-
3uHax CIIA. 3nech ke Mbl, HapsAy C IALUIBIKOM,
MOXapwiin Koi0acku, He 000IIIoCh 0e3 COCHCEK M
capzesek, mnukadek u T.0. Kpome Toro — xupHsie
CKyMOpHS M anTyc, moiaycoseHas (Gopeib U OMYIIb,
OXJIaX/IEHHAas! OCETPHUHA TOpSYEro KOMMYEHHs, U AaxkKe
KpacHas MKpa U celeiouka. AMEpUKaHIbl, KOHEYHO,
TaKOTr0 U300 PHIOHBIX TPOLYKTOB HE BUACTH. Y
HUX TaM Jaxe camy pbIOy HE MPHHATO Pa3jinyarb
M0 BUJAaM U Ha3BaHUAM. B pectopaHe B MEHIO BBHI
yBuaute Hagnuck «Fish». Bamm nmonbiTkn BhIsC-
HUTB, YTO TO BCE-TaKW 3a peida — Kapm, dopenb
WM CTepisi[b — HE YBEHUAIOTCS yclexoM. Tam Bce
3TO «pblOay» 0e3 UMEHH M Ha3BaHMs. A 3[eCh Takoe
nzobunue.

Hama BcTpeua ¢ amepukaHumamu B oduce
M.B. CunibHUKOBA, 3KCKYpCHS TI0 €ro MPeaNpUsTHIO,
pacckas npo kanurtaHa 3 panra, I'epost CoBeTckoro
Coro3a noaBoaHNKa MapuHECKO, 3HAKOMCTBO C
skcro3unpen o Bennkoit OTeyecTBEeHHONW BOIiHE,
CTPEJKOBBIM OPYXKHEM TOro Mepuoja, pacckasbl O
00eBBIX OyIHSIX M3 YCT yYacTHHUKA, reposi BOMHBI,
CTapIIEro cep KaHTa U reHepal-JIeTeHaHTa, 1BaXIbl
I'epos Conmanucruyeckoro tpyaa, CoBeTCKOro
Coro3a u I'epos Poccun, nerennapHoro KOHCTpyK-
Topa ctpenkoBoro opyxuss M.T. Kanamuukosa
3allOMHUJINCh HAIlUM aMEPHUKAHCKUM APY3bsIM
HaBcerga. OHUM HUKAaK HE MOIJIM MOHATH, KaK
TaK OJMH YEJIOBEK, XOTSI U TAaKOM JIereHAapHBIH,
MOT UMETb HEBEPOsITHOE HM300UIHE Tocyaap-
CTBEHHBIX HAarpaja ¥ OTau4uil: naypear JIeHMHCKOU
npemuu, naypear CraaumHCKON mpemuu, jgaypear
I'ocynapcreenHoit npemuu u IIpemuun npasutess-
CTBa, AOKTOP TEXHHYECKUX HayK, mpodeccop.
Bennune u morymectBo KamamnukoBa Oblio U B
9TOM TOXE.

[Nocne 3nakomcTBa ¢ Muxaunom TumodeeBuyem,
oOIIeHUs ¢ KOJUIeTaMU B HENPUHYKIECHHON 00CTa-
HOBKE, B3MVIsiZla Ha Hally OOIIYI0 BOHHY C HEMeEIl-
KUMHU (ammcTaMu Ia3aMH ee y4acTHUKa, HaOJro-
JICHHS 32 HAIIUMK OTKPBITBIMU CEpALIAMH U TyLIaMHu,
HE TOBOpPS YK€ 00 OOMJIBHOM 3aCTOJIbE, CUMIATHH
AMEpPUKAHCKHUX KOJUIET OKOHYATEJIbHO NepeMeCcTH-
JUCh HAa CTOPOHY pOCCHUSIH. MBI cTanu BEYHBIMHU
JIpy3bsIMH, U1 HUKTO U HUKOTJAa HE MPENacT 3Ty
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Ipyx0y. AMepUKaHIbl YBUACIN BEIUYNE, HECTH-
0aeMoCTb, HEMOOEIUMOCTh M MHPOTIOOHE PYCCKHX
Jmonel, ux Apyxkenodue u OTKPBITOCTh. Hukakue
CaHKIUU HE MOBJIMSIIOT Ha OTHOLIEHHE 3TUX JIBYX
aMepukaHueB K Poccun u poccusiHam, HECMOTPS
Ha TO, YTO MEPBbIC HALIM IIAarH, HAIPUMEp, B OaHe,
CHayaja BBI3BAJIM y HUX YAMBJIEHUE U pacTepsH-
HOCTh. CKaxkeM 00 3TOM 4yTh mojapoOHee.

[Tocne mepBOro mocemeHus Napuiku, oepe-
30BBIX BEHUKOB, KyIIaHUS B XOJIOAHOU BOJE U OIPO-
OoBaHus muBa ¢ BOOMO CBOH HEMHOTO 3arieTra-
IOLUMCS SI3bIKOM, HaBEpHOE, OT MEepPBOHAUYAIbHBIX,
HE3HAKOMBIX €My paHee BIeYaTIeHUH, MOMPOCHUI
paspeleHus MO3BOHUTS 10 Tesle()OHY CBOEH cymnpyre
JapuH, B oTenb, IJie OHU OCTAaHOBWIIMCH, U paccKa-
3aTh O CBOUX IIEPBbIX, IEPEIOJIHAIOIINX €r0 BIeYaT-
neHusax. Ha stor pa3 on npuexan B Poccuto BMecte
¢ JapuH, npecienys, KpoMe pELICHHUS HAyUYHBIX
npobJieM M BO3MOXXHOCTH 3HAKOMCTBA C BEITUKUM
pycckuM KananiHukoBbIM, elie ofHy Lelb — 00OBEH-
yaThCAd B cTapeHiiell pycckoil LepkBH. AMepuKa,
uMeBmas HeOOJbINYI0, YyTh OONbLIE IBYXCOT
JIeT UCTOPHIO, TAaKUX JPEBHUX XPaMOB HE HMEET.
Kpome Toro, oHu xoTenu oOBeHYATHCSA B Xpame,
IpuHaIexaneM Pycckoil MpaBOCIaBHOU LIEPKBH.
OHHU XOpOILIO M3YyYUIIM ITOT KPACHBBIA 00psn, HE
B mpuMep OOJBIIMHCTBY aMEpHKaHIEB, MHOTO 00
3TOM 00psjae YMuTajdu M paccrpamivBaivd Hac, U
OuYeHb OOSITUCH, YTO MX, KATOJIUKOB, & HE MPaBO-
cJlaBHBIX, He 00BeHuarT B Xpame PIIL]. Oka3anocs,
UX OMaceHus ObUIM HANpPacHBIMH, BIIAJIbIKA yIOBIET-
BOPHJI MX TIPOCKOY, 1 OHH OBbUTM OOBEHYAHBI B OHOM
13 IpeBHEHIINX XpaMoB Bragumupa, BXOAUBILIEM B
3HameHuToe 3onotoe Koibio Poccuu. [ns Pona u
Japun, na u a1 Bcex UX Apy3eH 3To ObLIO OYEHb
3HamMeHarenpHoe coObITHe. CIy4rIochk OHO HEJaBHO,
OBLJIO CBEXO B MaMsITH, U POH MOCTOSIHHO O HEM
pacckasbiBall.

Mpsl nanu Pony tenedoH, u Te, KTO 3HaeT aHIIINH-
CKUH, OBLTH CBHIETENSIMH €T0 Pa3roBopa C KEHOM.
Paccka3 ero OblT OUY€Hb SMOIMOHAIBHBIM, OTKPO-
BEHHBIM, KHBBIM, OCHOBAaHHBIM Ha MEpBbIX BIIEYaT-
JEHUSX TOJBKO YTO MPOU3OLIECAIINX COOBITHI,
W HaM IO0Ka3ajoch, 4TO, pasroeapusasd c¢ Jlapus,
Pon 3a0b11 0 HameM NpHUCYTCTBUHU. Brirmsgen
3TOT pa3roBOp cienywoumuMm obpasom: «lapun, —
Hauan pacckas Pon, — MHe o4deHb xopowo. Ho 3tu
pycckue oueHb cTpaHHble pebsTa. [Ipeacrapisenis,
ux MBaH, KOMaHAUp MOABOAHOHN noaku, B 1945
rofy OTKa3ajcs OT CaMOM BBICOKOW Harpaiusl 3a
IIOJBUTH M3-3a KAKON-TO HE3HAKOMOM U HEPYCCKOU
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JKEHILUHBI, KOTOPasi eMy IMOHPAaBUJIACh, U C KOTOPOI
BOIIPEKH 3alpeTy KOMaHAUPOB MbAHCTBOBAJ TPOE
cytok. Ilocne 3Toro oH momen B 00€BOH MOX0n U
YHHYTOXKHUII Cpa3y /IBa CaMbIX OOJIBIIUX B TO BPEMs
HEMELKUX CyIHA, Ha OTHOM M3 KOTOPBIX ObLIO OoJiee
necsTH Teicad ¢amuctoB. OH ymep panbiie, B 50-x
rojax, 4yem nomyumi Harpagy. Cran I'epoem B 1990
roay, y’ke Mocijie CBOe cMepTH.

A xaxolt unrepecHslii Muxaun Kanamnukos! 51
Tebe MHOTO O HEM TOBOPHJI. DTO aBTOP TE€X PYCCKUX
aBTOMATOB, KOTOPBIE JIEXKAT y HAC JoMa IMOJl CTEKJIOM
B TymOax. On Toxe ['epoii, y Hero MHOTO Harpaza. A
Kakoil OH Becenblil uenoBek! Pacckazan uHTEpecHble
BEIIH, MBI ¢ TOOOI 00 3TOM Oyznem OGecenoBaTh JI0Ma,
B [Tamneiine.

OH cMenblii CUIBHBIM YEITOBEK, C XOPOIIUM
310poBbeM. BMecTe ¢ ApyruMu pycCKUMU NPHUITIACHIT
Hac ¢ MaiikioM B HeOOJIbIIOE, HO OYEHb QYLTHOE U
Kapkoe MoMeIIeHue, I1e BO3AyX OblT packajeH 10
cra rpagycos. CTan monuBaTh BOJY Ha Topsuue
KaMHH, OTYETO CTaJIO €llle jKapye, COBCEM HEBO3-
MOXKHO, HO Jierde asimars. Hac ¢ Maiikiom noio-
KU Ha TOpsiYne AOCKH U CTalIH OUTh KaKUMH-TO
NPYTBSIMH C JIUCTBSIMU, KOTOPBIE y HUX Ha3bIBa-
10Tca BeHnkaMu. [loToM oHM Ham cka3anu, 4To 3TO
BEHUKH U3 Oepe3bl, €CTh Y PYCCKUX TaKOE KPacHUBOE
JIepeBO ¢ OEIbIM CTBOJIOM. MBI epeBOpauYMBaIUCh C
00Ky Ha OOK, C ’KMBOTA Ha CIIMHY, a KaXX/I0TO U3 HAC
¢ MaiikjioM JBO€ MY>KYMH OMIIM 3TUMHU HPYTHSIMHU.
[IpyTbeB, Kak OHUM MX Ha3bIBaJd, BEHUKOB, OBIIO
MHOTO B KaXJI0M pyKe y MY)KUHH, a Y JBYX MY>KUHH
pyk-To uetsipe! IlpencraBnsemb, Kak HaM OBIIO
HEOOBIYHO, HO MPHSTHO!

[Totom, Korga Hac coBceM NMOKHHYJIHU CHIIBI,
TIOAHSIJIA 32 PYKH U 38 HOTH, U OPOCUIIN B XOJOAHYIO
Bony. [IpaBnga, B »Toi XomomHoW Bojae OBLIM M
pycckue, B ToM uucie u Muxann Kanamxukos, a
Beab emy Oozee 80 ser! Ham 3T0 moHpaBUIIOCH.

[locne xomoaHOM BOABI HaM Jajlu MUBA C
nopueHoil perOoii. MBIl MUIM MUBO U €I ITY
HEOOBIUHYIO PBIOY, KaK BCE PyCCKUE — OYE€Hb BKYCHO!

Ho 1o Tonpko Hauano. Pycckue ckazanu Hawm,
YTO B JKApKyl0 M JYIIHYIO KOMHATy MbI MOHIEM
elIe HEe MEHee JIBYyX pa3, U OUTh Hac OyIAyT yKe He
NpyThIMU U3 Oepe3bl, a u3 Ay0a, TOTOM — U3 THXTHI,
€CTh Y HUX TakHe JepeBbs. [ 0OBOPSAT, 4YTO 3TO OYEHb
XOPOIIO ISl 310POBBSI.

JlapuH, MHe OueHb HPAaBUTCS dTa pyccKas OaHs».

TaxoBbl ObUTH TIEpBEIC BrieuaTiaeHus. OHU caMble
OTKPOBEHHBIE U IMpaBAMBBIE, YECTHBIE, UAYLINE OT
JyLIH.
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IToToM, cIIyCTS HECKONBKO JHEW, aMEPUKAHCKUE
Jpy3bsl OJMIOOMIN HE TOJIBKO OaHIO0, HO ¥ HAIllK TTUBO
C KBacoM, «IOpUYCHON» pbIOOH — BOOMOH. Temepb
0e3 HUX He 00XoamiIachk HU ojHa OaHs, a Oe3 OaHu
He 00XOoAMJICS HHU OAMH M3 MX mpue3nos B Poccuro.

Tak cocTOsIOCH 3HAKOMCTBO aMEPUKAHCKUX
nonuneickux Maiikna Yapas3a u Pona CBoHna ¢
UCTUHHO PYCCKUM U BEJIUKUM UeII0BEKOM, JIEreH 10U
Coserckoro Corsa u Poccuu, 6onbimiumM Mupo-
M000M, UCKPOMETHBIM TaJlaHTOM M o0jajaresieM
HenccskaeMoro romopa Muxaunom TumodeeBnuem
KanamHukoBbIM.

BosmoxkHo, u 111 Muxauna TumodeeBuda 310
3HaKOMCTBO ObLIO MHTepecHHIM. Ho Ha amepu-
KaHIIEB OH IIPOU3BEJI HEU3ITIAAUMOE BIICUATIICHUE, U
OCTaJICsl B UX CEPALIAX HAaBEYHO, HA BCIO KU3Hb. Bee
MoCIeAYIOIIKe BCTPEYU ¢ HUMHU U 37€eCh, B Poccun,
u tam, B CLIA Bcerga Obumu CBSI3aHBI ¢ BOCIIOMHU-
HaHMUSIMU O paccKkazaHHOU Bcrpede. Uepes Muxauna
TumodeeBnya, ero xapakrep, *elIe3Hyl0 BOJIO, TBEP-
JOCTh U KKy KU3HU aMEPUKAHIIbI BOCIIPUHUMAIIN
Poccuro u Bcex pycckux. OHU pealibHO BUIETH, KaK

B CoBerckom Coroze u Poccun monu u3 HeObITHS
CTAHOBSITCSI BEJIMKUMH, BCEMEPHO H3BECTHBIMHU U
BEYHO JKHUBBIMHU.

Cepxant KanamnaukoB, He UMest HEOOX0qU-
MOTO 00pa30BaHusl, CKOHCTPYHUPOBAJ CaMblii COBEp-
HIEHHBI B MUpE aBTOMAT, YK€ MOTOM CTaB U
JOKTOPOM HayK, M MPOQeccopoM, U JlaypeaTroM, H
I'epoem u T.A. AMEpUKaHIbI MOHSIN U YAUBUINCH —
TaK MOXKET OBITh TOJILKO Y PYCCKHX.

OHM HaBEYHO 3alIOMHMIM Kan-Tpu MBaHa
Mapunecko, Toxxe odunepa 0e3 KIacCHUIeCKOro
o0pa3zoBaHus1, OOEIUTH KOTOPOTO M YACPKaTh JTaxe
OT JIETKOMBICIICHHOTO MOCTYyIKa ObUIa HE crocoOHa
HUKaKas CUJIa.

AMepuKaHIIBl CBOMMH IJIa3aMU YBHUJENH, KaK
3Hams KanamHukoBa u MapuHecko mojXxBa-
TUJIM COBPEMEHHbIe MaTpuoTel Poccuu, Takue Kak
Muxann CUIBHUKOB, €r0 KOJIJIETH M JIpY3bsl, TE€He-
panbl, opuLepsl, caymaTean U KypcanTtel CaHKT-
[TeTepOyprckoro ynuBepcutera MBJ] Poccuu.
U noGenuts 3THX MIoAcH, PoCCHI0O HEBO3MOXKHO.
C Poccueii Hasio HE BOeBaTh, a APYKUTH!
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TEOPETHYECKHUE KOHLEIIINHU IIOHUMAHUSA 'OCYJAPCTBA

Annomauyusn. Ilposodumces ananus nOHUMAHUs enomena 2ocyoapcmea Ha pasiudHblx
9MANAx COYUAIbHO-UCMOPULECKO20 pa3sumusl. Jlenaemcs 661600 O MOM, 4mMo uMeHeHue obuezo
HA36aHUL OAHHO20 AGLEHUs, HOCUM He MOIbKO (POpManbHblll, HO U codepicamenvHulil xapakmep. B
MaKkomM NOHUMAHUU 0eChOMuUsl, NOAUC, 20CYO0apPCmeo, State — Mo He NPOCMO pasludHble C108apHble
0003Hauenuss 00HO20 U MO20 Hce NOHAMUA, HO KA4eCMEEeHHO OMIUYAOWUecs NOAUMUKO-NPABO8ble
KOHCMPYKYUU, 00veOuHsaemble mem, Ymo umeiom OomHouleHue u Xapaxkmepuszyom 0OHO8PEMEHHO
NOLUMUYECKYIO (POpMY Op2aHU3AYUU «HAPOOOHACENCHUAY U MeXAHU3IM NYOIUYHOU 61ACMU.
Ipumenumenvno K co8pemMenHoMy 20Cy0apcmay, npedideaemcs aKyeHmuposams HUMAanue Ha 08yx
KOHYENYusix 20 NOHUMAHUSL: OP2AHU3AYUOHHOU U yHKyuonanvholl. [lpu smom 3a ocnogy eocnpusimus
20cyoapemea Kak cucmemvl npediazaemcs 63samb QUKyuI0 «obujeco 6nazay, 8blCmMynamuyio 6
Kauecmee OCHOBHO20 YelenonNa2anus KAk npu op2anHu3ayuu 2ocyoapcmed, mak u 6 npoyecce e2o
dyuryuonuposanus.

Kntouesvie cnosa: zocyoapcmeo; 20cyoapv, meppumopus, HaApoo, HAyus;, annapam eidcmu;
Gopma npasnenus; Opoxpamus,; NPasosoll 3aKoH,; obuee biazo.

ROMASHOYV R.A.

THEORETICAL CONCEPTS OF STATE UNDERSTANDING

The summary. An analysis of the understanding of the phenomenon of the state at various
stages of socio-historical development is carried out. It is concluded that a change in the general
name of this phenomenon is not only formal, but also informative. In this understanding, despotism,
polis, state, state are not just different vocabulary designations of the same concept, but qualitatively
different political and legal constructs, united by the fact that they are relevant and characterize at
the same time the political form of the organization of "population"” . With regard to the modern state,
it is proposed to focus on two concepts of its understanding: organizational and functional. At the
same time, it is proposed to take the fiction of the “common good” as the main goal-setting both in
the organization of the state and in the process of its functioning as the basis for the perception of
the state as a system.

Key words: state; sire, territory, people; nation, power apparatus; form of government,
bureaucracy; legal law,; common good.
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l'ocynapcTBo — siBIieHHE BOCHpPHUHUMAEMOE
HEOJAHO3HAYHO M, B 3aBHCHMOCTH OT 00OCTOs-
TENbCTB, MpeACTalollee Mepe] MpocTbiM 00bIBa-
TEJEeM U YMYIPEHHBIM UCCIEA0BATEIeM B PA3INUHbBIX
obpazax* [16, cTp. 124].

OO6pa3 rocynapcTa — sIBIICHHE CyOBEKTUBHOEC,
(dhopmupylonieecs moJ BO3ICHCTBUEM Pa3IUYHBIX
ucropudyeckux (akropor. Ha pasnuunbix 3Tamax
MIOJITOT€HEe3a FOCYAAPCTBO MPECTAET Mepe]] CoBpe-
MEHHUKAMHU B MEHSIOUIUXCS UMOCTACSAX U Kade-
CTBEHHO OTJIMYHBIX 00Opa3zax [30].

l'ocynapcTBa-necnoTun BOCHPUHUMAIOTCS B
o0Opasze xpama, CIy)XeHHE KOTOPOMY OIpeessieT
CMBICT JKU3HEJEATENbHOCTH BCEX JKUTENEH, SBISIO-
nmxcs pabamu XpaMa, He 3aBHCUMO OT COIMAJIbHOTO
TIOJIOXKEHUS U TTOJIMTUKO-TIPABOBOTO cTaryca [15].

AHTHUYHBINA MONHUC aCCOLUUPYETCS FpakaaHaMu C
00pa3zoM Kopabiis, He MPUBA3aHHOTO pa3 U HaBCeTna
M30paHHOM 3eMJIC U SBIISOLIUMCS JIJISl €T0 KOMaH/IbI
OJTHOBPEMEHHO KOJUIEKTUBHBIM JIOMOM, KPENOCTbIO,
OpY’KHEM 3allUThl U HanagaeHus [32]

CpenHeBEeKOBBIH TOPOJI-TOCYAAPCTBO — 3TO H
KpemnocTh — Oypr, ¥ S5KOHOMHYECKOE MPOCTPAHCTBO
— IEXOBbIE OpraHU3alUM, PHIHOYHAS IIOIIAAb, U
COCPEA0TOUNE TOPOJCKON KyJIbTYPHOU CPeJIbl, IPOTH-
BOITOCTABIISIEMOM arpapHoi (CeabCKOXO3IHCTBEHHOM)
KyasTyp [28].

Ha srane rmaBeHcTBa ()eoaibHBIX OTHOUICHUH
tdhopmupyercst 06pa3 rocynapcTsa, CBA3BIBAIOIIUN
€ro ¢ 3eMJIel, BBICTYMAIOLICH U KaK cpeaa oOuTaHus
1 KaK OCHOBHOE CPE/ICTBO MPOM3BOCTBA JKU3HEHHBIX
OJar U Kak OCHOBHas LICHHOCTb, CTPEMJICHUE K 3aBlia-
JEHUIO KOTOPOH OOYCJIOBIMBAaE€T MHOTOYUCIICHHBIC
OKKYMaIlMOHHBbIC BOMHBI, [NIABHOM IEIbI0 KOTOPBIX
SIBJISIFOTCSL TEPPUTOPUATILHBIC 3aXBAaTHI.

Onoxa HHIYCTpHAIN3aU 00yCIOBINBACT BBITEC-
HeHHe o0pasa rocygapcTBa — JOMEHa, MEXaHHUCTH-
YECKUM IpEICTAaBICHUEM O TOCYJapCTBe Kak O state
— 00€37TMYEHHOM TOPSAKE COLMAIbHON OpraHu3alin
U NyOJWYHOW BIACTH, MOAYHHSIONIEMCS B CBOCH
opraHu3anuv U (yHKIIMOHUPOBAHHUU 3aKPETICHHBIM
B 3aKOHOJATEJbHBIX aKTaX MPaBOBBIM TEXHOJIO-
TUSIM, ICMCTBHUE KOTOPBIX aHAIOTUYHO TEXHOJIOTHIM,
YOPaBJISIONINM MPOU3BOJACTBEHHBIME Mpoiieccamu. B
TaKOM IOHMMaHUK 00Pa30M roCylapcTBa CTAHOBUTCS
KOHBeliep, B KOTOPOM BCE YJIEHBI T'OCYIapCTBEHHOMN
OpraHU3alliY 3aHUMAIOT NMPEAHA3HAUYCHHBIC IS HUX
MecTa, AYEHKU U B KOTOPOM JI€ATENBHOCTh KaX10T0
MOTYMHEHA OTIPENIEIICHHON KOHEUHO! LeNH — IIPOu3-
BOJICTBY OOLIErOCYAapPCTBEHHOIO POAYKTa, LICHHOMY
Kak ISl TOCyJapcTBa B LIETIOM, TaK U ISl KaXKOTO
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y4acTHHKa MTPOU3BOJICTBEHHOTO Mporecca [12].

CoBpeMeHHOE TOCYAapCTBO, KaK MPaBHIIO, CBS3bI-
BAETCSl C TPEMsI CMBICIOBBIMU 00pa3zaMu — TEppH-
TOpHel, HaceJICHUEeM, annaparoM rocyJapCTBEHHON
BJIACTH.

T'ocymapcTBO Kak JOKalbHOE TEPPUTOPUATBHOE
o0pa3zoBaHUE acCOLMUPYETCS] C MECTOM Ha TOJIUTH-
YeCKOW KapTe MHpa, BBIACICHHOM IOCYIapCTBEHHON
rpanuueii. Hanuuue y rocymapcTBa coOCTBEHHON
TEPPUTOPHH BO BCE BPEMEHa PaccMaTpPUBAJIOCh B
KauecTBE BaKHEHILIETO YCIOBUS 00ecreYeHus cyBe-
PEHHOM rOCyIapCTBEHHOCTH [2].

TocynapcTBo Kak MOJIMTUYECKHN COIO3 TpakaaH
(moAnaHHbIX) — HALIUSL, BBICTYIIAET B KA4eCTBE 0COOOH
(dopMBI YeTOBEUYECKOTO OOBEIUHEHHS, B paMKax
KOTOPOMH CBsI3b TOCYAapCTBO-UHAMBHI, HE 3aBHCUT
0T (aKTHUUECKOTO MECTOHAXOXKICHHsS MOCIEIHEro
[13]. TIpu 3TOM B 3aBHCUMOCTH OT (HOPMBI TIPABICHHS
TOCYAapCTBEHHO OPTraHW30BaHHBIN HAPOJ paccMaTpu-
BaeTcs 100 B KauecTBE 0OBEKTA rOCyIapCTBEHHOTO
BIIafeHust (MOHapXusi), IMOO B KaUeCTBE COLMATbHON
OCHOBBI TOCYJapCTBEHHON OpraHU3aluy, HICTOYHUKA
TrOCyJapCTBEHHOH BJIACTH M KOJUIEKTHBHOTO CyOb-
€KTa roCylapCTBEHHOTO CyBEepEeHUTETa (peciyOnuKa)

TocynapcTBo — anmmapat myOnM4HON HoOJIUTHYE-
CKOHl BracTH, 0ObEAMHSCT CIEUUATN3UPOBAHHBIC
YIPABISIIOIIUE CTPYKTYPBI (OpraHbl TOCYIapCTBEHHON
BJIACTH), a TaKKe 00ECIEYMBAIOIIUX JESATEIBHOCTD
3THX CTPYKTYP AOJDKHOCTHBIX JIHI[ — YAHOBHUKOB,
OPUHUMAIOIUX OT UMEHH TOCYJapCTBa BJIACTHO-
pacropsauTeIbHbIe PEHICHUS, 00eCIeYnBarOIINX
peanu3annio 3TUX PeIeHU TeMH, K KOMY OHH ajpe-
COBaHbI, a TAKKe ONPEACIIONMX U MTPUMEHSIOLINX
Mephl IOpUINYECKONW OTBETCTBEHHOCTH MO OTHO-
HICHUIO K HapyLIMTENsIM OOIIE3HAYUMBIX U OO0IIe0-
0s13aTeNbHBIX MTPABUI TIOBEICHHS.

[lepeuncnennsie 00pasbl rocygapcTsa o0bean-
HSIOTCSL B €UHYIO JIOTHYECKYIO0 YMO3PUTEIbHYIO
KOHCTPYKIIMIO MOCPEACTBOM MOHITHS TOCYAap-
CTBEHHBIN cyBepenutet [1; 5; 17; 33].

[TprMeHNTENTBHO K TOCYJapCTBEHHON TEPPUTOPUH
CYBEPEHHUTET O3HAYAET TEPPUTOPHUATIBHYIO HEIPHUKOC-
HOBEHHOCTb TOCYJapCcTBa, HEJOMYCTUMOCTb OKKY-
Nalnuy U aHHEKCUH.

B oTHoOmeHnu rocynapcTBa-HalMU, CyBEPEHUTET
HOCHT JABOSIKOE 3HaYeHHE. B ycnoBUSX MOHapXuu
HOCHUTEJIEM CyBEPEHHUTETa SIBIISETCS CaM CyBEepeH
— rocynaps. Hapon mogaan rocynapio U Qaktu-
YeCKH SIBIISIETCSI €ro COOCTBEHHOCTHIO. [Ipucsras
Ha BEPHOCTbH «LAPI0 U OTEUECTBY», NOAJAHHBIE TEM
CaMbIM OOBEIHHSIOTCSI BOKPYT €IUHOJIMYHOTO TJIaBbI



TEOPHSI U UCTOPHS TTPABA 1 TOCYJIAPCTBA. ICTOPHS YYEHHI O ITPABE U TOCYIAPCTBE.

rOCYAapcTBa, KOTOPBIH B COOCTBEHHOM JEATELHOCTH
OTBEYaeT UCKIIIOUYUTEIBHO Mepel] COOCTBEHHOH COBe-
ctbto U borom. B pecryOnuke Hapos — Hauusi, BBICTY-
[aeT B Ka4e€CTBE KOJUIEKTUBHOIO HOCHUTENS HApPOA-
HOT'O CYBEPEHHUTETA, a NIPEACTABUTENIN HAPOAA, HAJle-
JICHHBIE JCJIETUPOBAHHBIMU BIIACTHBIMU IIOJIHOMO-
YUSMU OTBETCTBEHHBI B CBOEH JEATEINBHOCTH MEPEN
HapOJIOM H B CIydae 3JI0yIoTpeOIeH s STUMHU TIOJTHO-
MOYHSIMH, MOTYT OBITh OT BIACTH OTCTPAHEHBI.

Hakonen, B OTHOILLIEHUN CaMOM TOCYNApCTBEHHON
BIIACTH CyBEPEHUTET O3HAYAET, BO-IIEPBBIX, €€ BEPXO-
BEHCTBO 10 OTHOILLIEHUIO KO BCEM JPYI'MM BHJAM U
(opmMaM coLMANBEHON BIACTH BHYTPH CaMOTO roCy-
JIapCTBa, a TAKXKE OKOHYATEIbHOCTh IPUHUMAEMbIX
Ha rOCylapCTBEHHOM YPOBHE pellleHUi. Bo-BTOpBIX,
HE3aBUCUMOCTb TOCYAAPCTBEHHOH BJIACTU HA BHELI-
HETIOJIMTUYECKON apeHe U €€ IPaBO Ha CaMOCTO-
SITEJIBHOE OIpPEAEIeHUEe OCHOBHBIX BONPOCOB,
CBSI3aHHBIX C HaIIPABIECHHOCTBIO U COACPIKAHUEM
KAaK BHYTPEHHEH, TaK U MEXKIyHapOJHOU MOJUTUKH
rocyaapcTBa.

ITonumaHnue rocygapcTsa Ha COBPEMEHHOM UCTO-
PUYECKOM 3Talle COLUAIBHO-KYJIBTYPHOIO Pa3BUTHS,
aAKTyaJIU3UPYeT ABE TEOPETUYECKUX KOHILECMIUMU:
OpraHU3alMOHHYIO U (YHKIHMOHAIBHYIO.

B pamkax opraHM3allMOHHOW KOHLIEIIUU TOCYy-
JApCTBO IpEACTaBIseT co00i GopMy couHambHON
opranuzauuu. I[Io muenuto B.E. HupkuHa, orpaxa-
IOLEMY JOCTATOYHO TPAJULMOHHYIO JUIS COLUAIIBHO-
MOJIMTUYECKOU U FOPUIUYECKOM HAYKU TOUKY 3PECHHUS,
rocyapcTBO — 3TO ocolasi, yHUBepcalbHas IJs
JAHHOTO OONIeCTBa Opra—HH3auMs, 00Jagaromas
YHUKaJIbHOW BIIACTBIO (ITyOIMYHOM, TOCYynapCTBEHHON
BJIACTHIO) M CHEIMATU3UPOBAHHBIM anmnapaToM
ynpasieHus: odmectBoM. byay—uu HeoThemieMoi
4acThlo 00IIECTBa YXKe Ha MPOTSHKCHUH, BUAUMO,
MHOTHUX TBICAYEIETUM, TOCYAAPCTBO BBIIIOJIHAET
BCEOOBEMITIONINE PETYIATUBHBIC (& MIMEHHO YIpaB-
JeH4yeckre) QYHKUUHU IO OTHOLICHHUIO K HEMY.

[pencrasnseTcs nenecooOpa3HbIM PACCMOTPEHHE
OpPraHU3alMOHHON KOHLIENIIUY [IOHUMAaHUs roCynap-
CTBa B LIUPOKOM U Y3KOM CMBICJIAX.

B wupoxom cmwvicae rocynapcTBo €CTh BCE MOJIU-
THYECKH OpraHn30BaHHOE coobuiecTBo. [Ipu 3TOoM B
Ka4eCTBE OCHOBHBIX CTPYKTYPHBIX 3J€MEHTOB rOCy-
JapCcTBa BBICTYIIAIOT COLMAJIbHBIE OpPraHU3allUH,
OCYLIECTBIISIIOIINE YIpaBleHue (opraHbl rocygap-
CTBEHHOW BJACTH); OpraHu3aliy 00ecrednBalonIne
yIpaBJIeHYECKUH Mmpouecc (MarepraibHble TPUIATKA
rocyJapcTBa: CHUJIOBbIE CTPYKTYphl: IMOJIHLUS,
apMHusi, OpraHbl TOCyJapCTBEHHON 0e30MacHOCTH;
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rOCY/IapCTBEHHBIC YUPEKICHUS, OCYLIECTBISIONINE
JesITeNbHOCTh B cepe HayKH, oOpa3oBaHMs, MeIu-
LUHBI, COUUAIBHOTO 00eCreueH s U T.II.); OpraHu-
3alUU SBISIOLIUECS 00BEKTOM YIpaBIeHYECKOIO
BO3AelcTBUs (ceMeiiHble u mpodeccuoHaIbHbIC
COI03bI, KOPIMOPALMU OCYHIECTBIAIONINE XO3SIH-
CTBEHHYIO JIESTEIBHOCTD U T.II.).

B y3xom cmbicne rocynapcTBO OTOXKAECTBIIAETCS C
anmaparoM rocylapcTBeHHOH BiacTh (O10poKparueii)
U CWJIOBBIMHU CTPYKTYpaMH, P MOMOIIH KOTOPBIX
OCYUIECTBIISIETCSl TOCYAapCTBEHHOE NMPUHYKACHUE.
COOTBETCTBEHHO, €CIM OpaTh 3a OCHOBY Y3KHH
MOAXO, TO MOJyYaeTcsl, YTO Ha TEPPUTOPHH CTPAHBI
CYLIECTBYIOT U OINpEACIICHHBIM 00pa3oM B3aMMO-
JEeHCTBYIOT TOCYAapCTBO — ammapar (MHCTPYMEHT)
MyOIMYHOM MOTUTUYECKOH BIaCTH U HAPOA — 0OBEKT
BJacTHOrO Bo3aeicTBus. [Ipu sTom dopmupoBanue
CTPYKTYp TOCYAapCTBEHHOM BIACTH OCYIIECTBIISI-
€TCs 10 Pa3JIMYHBIM CXeMaM: HEeIOCPEICTBEHHOTO U
OIIOCPEIOBAHHOTO MPEJICTABUTENILCTBA; HA3HAYCHUS;
MPEICTaBICHUs] KaHIUAATYphl ISl MOCIEAYIOLIETO
KOJUJISKTHBHOTO YTBEP)KACHUS U T.JI.

[loHuMaHue rocygapcTBa, OCYLIECTBIIEMOE B
KOHTEKCTE OpPTaHMW3allMOHHOM KOHIENIHHU, 0a3upy-
eTCs Ha IBYX MOJUTHKO-NIPABOBBIX (PUKLIMSX:
YTBEP)KIACHUH B KadeCTBE LIEIH CO3JaHUS H
(YHKIHMOHMPOBAHUS TOCYAAPCTBA MOCTPOCHHUS
«o01ero Omara;

BOCIIPUSITHN TOCYIApCTBA B Ka4eCTBE CyObeKTa
JEUCTBUSL.

[Ipesxae Bcero, MompITaeMcst pa3o0parhbes C «rocy-
JAPCTBOM OO0IIEro Oaray.

TpaauMOHHO CUUTAETCS, YTO LENBbIO FOCYAapCTBa
SIBJISICTCSL 00eCIIeUeHHE JKU3HEACATENLHOCTH TOCyIap-
CTBEHHO OPraHM30BAHHOIO U YIPaBISEMOrO cOO0LIe-
cra. [Ipu 3TOM cam (akT KU3HENEATENTLHOCTH 00be-
JUHEHHBIX B TOCYIAPCTBO JIIOACH U €CTh TO CaMoe
oOmee 07aro, MOCKOJIBKY CaMOIPOU3BOIBHOE JINOO
HCKYCCTBEHHOE YHHUTOKCHHE COLIMYyMa Kak LEJI0ro,
Hen30eKHO MOBJIEYET 3a COOOH JTMKBUAALMIO €ro
OTJENbHBIX cocTaBufrmuX. [logoOHbIH crucTemMo-
LEHTPUYHBINA TOIXO0A K MOHUMAHHIO «001Iero Onaray
ObLT IPHUCYI PAaHHUM TOCYAapCTBaM M, MPEXIE BCETO
AHTUYHBIM TOJKCaM, B KOTOPBIX OJaro monuca u
071aro rpakIaHnuHa 110 CYTH CBOEH SIBIISUIUCH TOXKIEC-
CTBEHHBIMHU KaTErOPHUSIMH.

[losiBneHne u yKpemnjJeHUEe XPUCTUAHCKOMU
Tpagulii, OCHOBAaHHOW Ha €AMHOOOXHU M TpHE-
nuHCTBe OokecTBeHHOTO 0oOpasa (bor — orew, cbIH,
nyX) [4] mo BpeMeHH COBIAJIO C IIEPEXOJOM OT apxa-
WYECKOH pyAMMEHTapHOH (pOJOBOM, BOXKIECKON)
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JeMOKpaTuu K aecrnotud. [Ipu 3ToMm jmoruueckoe
COUYeTaHUE MOJYUYUIIH TEOJOTrHYecKas, maTpuap-
XaJbHasl U MaTPUMOHUATIbHAS KOHUEMIUU Trocynap-
ctBa. C TOYKM 3pEHUS TEOJIOTUYECKOW KOHIICHIIUU
rocyaapb moiydyaeT cBOIO BiacTh oT bora u mo
CyTH CBOEH SIBISIETCSI €r0 3€MHBIM BOILIOIICHUEM.
ITarpuapxanbHasi KOHIEMIUS IPEANONaracT paccMo-
TPEHHUE TOCYyaps B KAY€CTBE MYAPOTO U CTPOTO OTILIA
«CEeMbH HapOJIOBY» YIPABIISIOLIETO €0 10 COOCTBEH-
HOMY pa3yMEHHUIO U CaMOCTOSITEIbHO MPUHUMAIO-
[IEMY PELICHUS O TOM, YTO €TO «HEePa3yMHBIM JCTIM
MOJIE3HO, a YTO BpeAHo. Hakoneln marpumMoHHanbHas
KOHIICTILIMS, 03HAYAET, YTO CaMO TOCYAAPCTBO (3eMIIs
C ee pecypcaMu U Hapoj, Ha 3TOH 3eMJIe KHUBYIIUN)
SIBIIETCSl BiageHueM rocynaps. CiegoBareiabHo,
rocyaapb 4 €cThb rocyaapcTBo. «B smoxy, koraa rocy-
JIApCTBO U (hopMa MPABJICHUS COBEPILCHHO HE pa3Jiu-
YaJlUCh, OHATHUS TOCYJapeB U TrOCYIapCTBEHHBIN
HEU30CKHO JIOJDKHBI ObUTH MOKPHIBATh JIPYT JApYyTra.
T'ocynapcTBO U rocynapCTBEHHBIN WHTEPEC MBICTH-
JUCh HE MHAYe, KaK KOHKPETHO — B (hopMe KUBOU
JUYHOCTH Trocynaps u rocygapena nena» [8, cTp. 43;
20, ctp. 176] B 3anagnoii EBpomne naHHBIN Te3uC
MOJTyYHJI CBOE€ O0Pa3HOE BBIPAXKCHUE B KOHIICTIIIMH
IOJIUTUUECKOTO TeJa KOPOJs» MPEIIOKEHHOM
AHMIUHACKUMH IOPUCTaAMU TIOJOPOBCKOM smoxu. B
COOTBETCTBHE C JAHHOW KOHIICTIIIMEH KOPOJIb UMEET
JIBa TEJIa, OJTHO TIPUPOHOE, TIOIBEPIKECHHOE OOJIE3HSIM
U B KOHEYHOM CUETE€ CMEPTH, a IPYroe MoIuTHYe-
CKO€, cozieprKalliee KOPOJIEBCKOE MOJIOKEHUE U TOCTO-
uHCTBO [11, cTp. 76]. Ilonutudeckoe T€10 — 3TO TEIO,
KOTOPO€ HENb35 BUJIETh U JO KOTOPOTO HENb35 JOTPO-
HYTBCSI, OHO COCTOUT U3 MOJUTHUKHU U MPaBICHUS U
CO3JIaHO ISl PYKOBOJACTBA HAPOJIOM U YIPaBICHUS
oOmmM Omarom. B cBOrO ovepenpb [Uist TOTO 4TO OBI
MIPEOJOJIETh MPOTUBOPEUHUE MEKAY CMEPTHOCTHIO
MPUPOJHOTO M OECCMEPTHOCTHIO MOJUTHYECKOTO
Tel, ObLIa UCIOJIb30BaHa MeTaMop(do3a BO3POK-
JneHus nTulbl eHuKe — ¢ KaXI0lM CMEPTBIO ecTe-
CTBEHHOTO T€JIa OUEPEIHOr0 KOpPOJIid B HOBOM KOpOJIE
BO3POK/1AJ0Ch MOJUTUYECKOE TEJIO IOCYIapCTBa.
«Kopons ymep, ma 3apaBCTBYET KOpPOJb». Takum
oOpa3oM, (usnyeckas cMepTh rocyaaps (JInOo UHOM
Croco0 ero OTCTPaHEHUs OT JAOJDKHOCTU) HE BIUSET
HA KU3Hb MOJUTUYECKOTO Tela — KOPOJIEBCTBA (TOCy-
JapcTBa).

B oreuecTBEHHOI NOJUTUKO-TIPABOBOM TPaIULIMKU
BIIJIOTH, 40 koHna X VII B. rocroacrBoBajia TouKa
3pEHUS B COOTBETCTBHUHU C KOTOPOH XapaKTepU3yIOIIast
rOCyJapCcTBO TpUAZa «roCyaapb — roCyJapCTBEHHOE
yIpaBleHUE — MOAJAaHHBIE)» paccMaTpuBaiach B
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KOHTEKCTE MaTPUMOHHAIBLHOU Tpamuuuu. B yact-
HOCTH, apb Anekceil MuxailnoBu4 OTHOCHICS K
CTpaHe W HapoOAy Kak K COOCTBEHHOMY BIIaJICHUIO,
MPEICTABISAIONIEMY «EAUHOTO Tocyaapsi rocynap-
ctBo» [20, cTp. 174].

OpnHako mepcoHU(UKALKS TOCYIapCTBA U €T0
OTOXKJIECTBIICHUE C TOCYIapEM HE MOIJIO HE MOBJICYb
3a co00W pacxoXJeHHE B MOHMMaHUU OO0IIEro
Onara. Beib B mpakTHYECKOM KU3HU «00IIee 01aroy
OTOXKJIECTBIsIEMOE C OJlaroM rocyaaps, Biajcko-
IIEr0 CBOUM TOCYAapCTBOM M «0Jaro KaskJIoro»
3a4acTyl0 BBICTYHAalW KaK NPOTHUBOIOCTAaBIS-
eMble. J{ns Oosbllieil 4acTH HAceJICHUs TOCynaph
BBICTyINAJI B Ka4eCTBE (PUIyphl TaKOW ke MHUCTHYE-
CKOHM M aOcTpakTHOM, kak U bor. IMeHHO ¢ Bcemo-
TYIIECTBOM «IIapsi — OATIONIKUY CBSI3bIBATIM PYCCKHE
KPECTbsIHE CBOM YastHUSI OTHOCHUTEIBHO CIPaBeIIH-
BOTO JKU3HEHHOT'O YCTPOMCTBA U HAJICXK bl HAa N30aB-
JICHHE OT HEBBIHOCHUMBIX «TSITOT 3€MHOIO YKHTUSI.
HaoGopor, «rocynapeBsl maoan» (Oopokparuue-
CKHI ammapar) paccMaTpUBaJIUCh KaK YaCTHBIC JIUIIA,
OTIENICHHBIC OT rocyaaps (a 3HAUUT U OT Tocyaap-
CTBa) U 3JI0YMOTPEOIISIONINE JOBEPHEM [[apCTBEHHOM
0co0bl. B BocHpusiTUM MpOCTHIX JIIOJCH HE cylie-
CTBOBAJIO MOHATHOTO KaXKIOMy 00pa3a rocyaapcrsa
HU B TUJIaHE €UHOM COLIMaIbHON OpraHu3aluu, HU B
TUTaHE [EJI0CTHOTO arapara myOInyHON MoIuTHYe-
CKoi BacTu. ['ocynapcTBeHHbIC YHHOBHUKH BOCTIPH-
HHUMAJIUCh B KQU€CTBE TOCYIapPEBBIX XOIOIMOB (CIYT),
MPAKTUYECKH TTOBCEMECTHO U3BPAIIAIOIINX CIPaBE-
JIUBBIC HAKa3bl TOCYAAPS.

Bonee toro, kpecTbsiHe HE UMENU MOYTH HHUKA-
KOTO IPENCTaBICHUs: 00 00IeM Oiare rocyaapcTsa
KaK COILMAIbHO-IIOJIMTUYECKOIO IIEJI0T0 M, COOTBET-
CTBEHHO HE BOCIPUHUMAIHN JAHHYIO UACI0 C TOYKU
3peHust ee cyObeKTHBHOW LEeHHOCTH. [Ipumeps
MAaCIITa0HBIX KPECThSIHCKUX BOCCTAaHUU (IIOI Tpe-
BOIUTENLCTBOM bonoTHukoBa, Pasuna, [lyrauesa),
CBUJICTEIBCTBYIOT O TOM, YTO CaMa UJAEsl U3MEHECHUS
HECIIPaBEJINBOTO MOPsAKa OblIa HEPa3pPhIBHBIM
00pa3oM cBsi3aHa ¢ ujieei 3aMEeHBI «HETPABUILHOTOY
taps (mapst — CaM03BaHIIa) «IPABUIILHBIM (3aKOHHBIM
HaCJICAHUKOM mpecTtona)y. [Ipu atom s 00Jib-
IIMHCTBA BOCCTABIINX a0COJIOTHO HEKH3HEHHLIMU
OBLIM CTpPATErHYSCKUE 3aMBICIIBI PYKOBOJIUTEIICH,
CBSI3aHHBIC U3MEHEHUEM TOCYIapCTBEHHOTO yCTPOii-
CTBa. 3aXBaT IIOMECThS, B KOTOPOM IMOBCTAHEI] paHee
MIPOXKUBAJ, U paclpaBa ¢ MOMEIIUKOM BOCIPUHUMA-
JIUCh KaK JOCTHXKEHHUE CIIPABEIJIMBOCTU U, CIEIOBA-
TEJIbHO, TOCTHKCHUE IOCTABICHHOM LICIIH.

Uto kacaercsi COBPEMEHHOI'0 COCTOsIHHS Muda
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«rocyaapcTBa — o0miero Oiara», TO ClIeayeT KOHCTa-
TUPOBATHh KAUECTBEHHOE M3MEHEHUE €r0 CYLIHOCTH.
Ecnu panee B kauecTBe KpUTEPUSL OTHECEHUSI TOM WIIH
WHOM [IEHHOCTH K YHCITY «O0IIEe3HAYMMBIX» OIpeie-
JISUTOCH OJIaro COIMANBHOTO IIENIOr0, JIM0Oo OJaro rocy-
J1aps, OTOXKJIECTBIISIEMOIO C MOJBJIACTHBIM TOCylap-
CTBOM, TO B COBPEMEHHBIX MPEACTABIECHUAX JTOMH-
HUPYIOIIMMHU BBICTYIAIOT YacTHBIC Ojara — mpasa U
cBOOO/IBI YeNIOBEKA U rpaxkaanuHa. [Ipu 3tom odIee
05aro BBICTYMAeT B KaYeCTBE KAaTErOPUHU MPOU3BO-
JTHOW OT YaCTHBIX IIeHHOCTel. Takum oOpa3om, kade-
CTBEHHO BUJOM3MEHSETCS KOHLIEIIHUS CaMOro rocy-
JlapCcTBa, B KOTOPOM IPaBa WHAMBHJA IPUOOPETAIOT
XapakTep aOCONIOTHON LEHHOCTH OMpPEAeIITIoneit
(OpMBI, METOBI U CaMy CYTh TOCYAapCTBEHHOM
JCATCIbHOCTH.

Jpyrum He MeHee 3HAYUMBIM JIsl MOHUMAaHUS
rocygapcTBa B KOHTEKCTE OpraHUM3alMOHHOMU
KOHIICTIIIUY SIBJIICTCS MU}, B KOTOPOM TOCYIapCTBO
paccMaTpHuBaeTCs B KauecTBe CyObeKTa JICHCTBUS.

Kak u3BecTHO n1000€ NEHCTBHE XapaKTepH3y-
€TCs HaJWYHMEM JIByX COCTABIISIONIUX CYObEKTa
(Toro, KTO ACHCTBHE MPOU3BOINUT) U OOBEKTa HA UTO
JIEiCTBUE HalpaBlieHO. B Teopuu rocynapcrsa u
rpaBa TPAJUIIMOHHO PA3IUYAIOTCS] UHAUBUTYaIbHBIC
1 KOJUICKTUBHBIC CyObeKThl. OCHOBHBIM MPH3HAKOM
cyObeKTa SBISETCS HAJW4YME y HETO MpaBoCyObh-
€KTHOCTH NOTEHLUAJbHON M peajbHOM BO3MOXK-
HOCTH CBOMMM JEUCTBUSAMHU pEajn30BaTh NpPaBO-
MOYHS U 00s3aTEILCTBA, 4 TAKXKE CAMOCTOSTEILHO
OTBEYaTh 32 HEraTUBHBIE MOCJEACTBUS OCYLIECT-
BJICHHBIX JI€MCTBUN. BO3HUKAaEeT BONpPOC, MOKET JIU
rOCyIapCTBO paccMaTpUBaThCsl B KAYECTBE aBTOHOM-
HOro cyObekTa jeiicTBus. Ha mepBblil B3I OTBET
OYEBUJEH — KOHEYHO Aa. Mbl B IOBCEJHEBHOW peun
JIOCTATOYHO YacTO CIBIIIMM U MPOU3HOCUM (Ppa3bl
tuna «l'ocynapcTBo AOJKHO OTBEYATh MO B3SATHIM
Ha ce0s obsi3aTenbeTBaM», «locymapcTBo rapaHTu-
pyer mpaBa u CBOOOJIBI YEIOBEKa M TPaXKJIaHUHAY,
«locymapcTBO He JOJDKHO BTOpPratrbcsi B cepy
YaCTHBIX MHTEpPECOB», «l0CynapcTBO ONpeaensaeT
OCHOBHBIE HaIlpaBJICHUS! SJKOHOMUYECKOTO Pa3BUTH
u T.11. OJIHaKO, KaK TOJIbKO MbI IOILITAEMCS IIOCTa-
BUTH BOIIPOC, 00JIee KOHKPETHO OKAXKETCS, YTO CYOb-
€KTa, Ha3bIBAIOLLIETOCS «TOCYAAPCTBO)» Ha MPAKTUKE,
HE CYILECTBYET.

Juddepenumnanus NOHITHH «ammapar rocy-
JapCcTBEHHOW (MyONMYHOW MOTUTHYECKOH)
BIAaCTH» — «TrOCynapcTBo» — «Hapoxa (oOure-
CTBO)» HE MO3BOJSIET paccMaTpuBaTh UX B Kaue-
CTBE TOXKJIE€CTBEHHBIX. [Ipexe Bcero 3To kacaercs
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amnmapara rocy/lapcTBEHHOH BIAacTH M rocyAapcTBa.
JleificTBUTENBHO, BO BCEX ClydyasX, KOrJa peub UJEeT
0 TpeOOBaHMAX CO CTOPOHBI OOILIECTBA U KOHKPETHBIX
WHAMBUJIOB K TOCYJapCTBY, paBHO Kak M TOT/Ja, Korja
peub uaet o6 00s3aTeNnbCTBAX OTIAEIBHBIX (U3H-
YECKMX W IOPUJINYECKHUX JIUIl MBI UMEEM B BUIY
KOHKPETHbIE OpTraHU3allui U KOHKPETHBIX JOJXK-
HOCTHBIX JuL. To ke camoe MOXHO cKa3aTb 00
OTBETCTBEHHOCTH TOCYIapcTBa MO B3STHIM Ha ceOs
00s13aTeNIbCTBAM M COBEPILEHHBIM MpPaBOHApyIIe-
HusM. Tak, K mpuMepy, He BBI3bIBAET COMHEHUS TOT
(haxT, 9YTO MaccoBBIE PENPECCUH, OCYILECTBISIEMbIE B
Coserckom Coroze B 30-x — 50-x romax MUHYBILIETO
BEKa SBIISUIMCH JIEMEHTOM TOCY/apCTBEHHOW IOJH-
THUKH, BMECTE C TE€M MPU3HAHHE NMPOTHBOIPABHOTO
XapakTepa JaHHBIX JIeHCTBUI He MOBJIEKIIO 3a co00M
HU IOPUAMYECKOW, HU MaTepHaIbHONH OTBETCTBEH-
HOCTH TOCY/IapCTBa KaK CaMOCTOSITENILHOTO CYObEeKTa
[9; 10; 22; 23; 24; 25; 26].

Hpyroii npumep: B Hauase 90-x To0B MPOILIOTo
CTOJIETHSI CTpaHy 3axJIECTHYJa BOJHA (PMHAHCOBBIX
MaxuHaIUi, 3HAYUTEIBbHYIO0 YacTh CPEIU KOTOPBIX
3aHUMaJM TaK Ha3blBaeMble «(UHAHCOBBIE MHPA-
MuAbDy TUNA Komrnanuu «MMMy. 1pu sTom pexnama
JaHHBIX «IPOEKTOBY» OCYIIECTBISIACH aOCOIIOTHO
OTKpBITO, B TOM 4HCJ€ B rocynapcTBeHHbIx CMU.
Jnst mpocTBIX POCCHUSIH AaHHOE 00CTOATENLCTBO
CBITPAJIO POJIb HEMaNOBaXXHOTro (axTopa, o0ycio-
BHUBIIErO JAOBEPUE K MOIIEHHHKaM JOJIO€ BpPEMs
JeHCTBOBABILIUM B paMKaX O(QUIUATLHOIO MPaBo-
BOTO MOJsi NpU (PAKTUYECKOM IMOMYCTUTEIbCTBE
roCyJapCTBEHHOI MPaBOOXPAaHUTEIBHON CHCTEMBI.
[Tocne Toro, KaKk AEATENFHOCTh CTPYKTYP MOJOOHBIX
«MMM)» Obl1a npU3HaHA TPOTUBO3AKOHHOM, rocy-
JApCTBO HE MOHECJIO HMKAKOH OTBETCTBEHHOCTH 3a
Oe3zelicTBUE KOMIIETEHTHBIX OPraHOB, MOBJICKIIEEe
3a co00H MPUYMHEHNE 3HAYUTEIBHOTO MaTepHalb-
HOTO ymiep0a COTHSIM THICSIY POCCUICKHX TpakIaH.

Takum oOpa3oM, IpUMEHHUTEIbHO K cdepe
BHYTPHUIOCY/IaPCTBEHHBIX OTHOLLIEHUI TOCyaapCTBO
HE MOXKET paccMaTpUBaThCs B KauyecTBE CyOBbEKTa
JeNCTBUSI, TOCKOJIBKY HE MOTYT paccMaTpUBATHCS
B KauecTBE TOXKJIECTBEHHBIX KOHKpPETHBIE TOCyaap-
CTBEHHBIE OPTaHbl, YUPEKACHUS U JTOJKHOCTHBIC
JIUIa ¥ TOCYIapCTBO B IIEJIOM.

Ha nHam B3rnsa J0ru4yHo paccMaTpuBaTh B
KayecTBe CyOBEKTOB JEHCTBUS HApOA W ammapar
nyOJMYHONW MONUTHYECKOHW BiacTH (rocymap-
CTBEHHYIO OIOPOKPATHIO).

Hapon (rpaxkaane, moaJaHHBIE TOocyaap-
CTBa) BBICTYNAaeT CyObEKTOM HEMOCPEICTBEHHOMN



IOPUIUYECKAS HAYKA: UICTOPUA U COBPEMEHHOCTD

2019, Ne 4

JEMOKPAaTHH U B MOJOOHOM CTaTyce y4acTBYeT Kak
B (D OPMUPOBAHUU NPEACTABUTEIBHBIX CTPYKTYP
rocyJapcTBa, Tak U B MpOLECcCe MPaBOTBOPUYECKOM
JesiTenbHOCTH (TIyTeM yuyactusi B pedepenaymax). B
CTpaHaxX COBPEMEHHOM 3ama{HON JeMOKpaTHH Cyllie-
CTBYET U Takas (opMa ydacTHsi HapoJa B MOJUTHYE-
CKOM ’KHM3HHU KaK IpakJaHCKUI KOHTPOJIb 32 JAeATellb-
HOCTBIO TOCY/IapcTBEHHON BracTH. UTo *ke Kacaercs
Poccuiickoii @enepanuu, To AEATEILHOCTh TOJ00-
HOTO poJia K COKaJICHHUIO, IIOKa HAXOAWTCA JIUIIb B
«3a4aTOYHOM» COCTOSIHHU.

AmnnapaTr rocyaapcTBEHHOW BiacTu (rocyaap-
CTBEHHas OIOPOKpaTus) B KauecTBe CyObeKTa
OCYIIECTBISICT MyOJIMYHBIC BIACTHBIE TOJTHOMOYMS
OT UMEHHU BCEro rocylapcTBEHHO OpraHU30BaH-
Horo coobmiectBa. Kak yxe paHee oTmMedanoch
MyOMUYHBIA XapakTep NeHCTBUH AaHHOTO CyOBbEeKTa
OCHOBHBIMM 3aKOHHBIMH TPEICTaBUTENISIMU KOTO-
pOTro SBISIOTCS €AMHOJUYHBIN ITaBa rocygapcTBa
(Ipe3uaeHT, MOHapX), MO0 KOJJICKTUBHBIA OpraH
(muKTaTypa, XyHTa, FOCYAapCTBEHHBII COBET U T.II.)
000CHOBBIBACTCSl IPU MOMOLIM MHU(pa «Tocynap-
cTBa — obmero Omara». OnHAKO, KaKk MBI YK€ BbIsSIC-
HWJIM TIOHMMaHue LEHHOCTeH, Ha KOTOpBIX Oazupy-
ercs «olliee 61aro rocyaapcTsa — rocy1apCTBEHHOTO
anmapata» 1 «oOIiee 6aro rocyaapcTsa — HapoJga»
3a4acTyl0 HOCAT HE TOJBKO HE COBMAJAIOIINNA, HO U
MONPOCTY B3aMMOMUCKITIOUAIOIINN XapaKTep.

Co0OCTBEHHO, TOCYIapCTBO B paMKax MOJI0OHOTO
MOAX0/1a CIeyeT pacCMaTpuBaTh HE Kak CyObeKT, a
Kak OOBEKT BO3/ICHCTBHUS, KaK CO CTOPOHBI TOCYAAp-
CTBEHHOTO amnmapara, Tak U cO CTOPOHBI YNpaBs-
€MOH 4acTH COOOILECTBA.

WNuTepecHas oleHKa CUTyallUM JaeTcs Mmpen-
craButensamu ¢uiocoduu npasa. Hanpumep,
B.A. baunnun n B.I1. CanbHuKOB, TOBOps O MapTHEp-
CTBE rocyaapcTBa M IpakJaHuHa, NUIIyT: «Ecau
COIIOCTAaBUTH JIBE TAKHE COLMAIbHBIE BETMYHUHBI, KaK
TOCYapCcTBO U JIMYHOCTh, — omueyarom B.A. bauunun
u B.I1. CanvHukog, — TO UX Pa3HOMACIITA0OHOCTH
M03BOJISIET TOCYapCTBY YBEPEHHO MPHUCBAUBATH
ce0e MIaBeHCTBYIOIIYIO poib. B ero rmasax uHTe-
pechbl OTACIBHOM JIMYHOCTH U €T0 COOCTBEHHBIE HHTE-
pechl B IPUHLMIIE HE MOTYT OBITh PaBHO3HAYHBI.
Ho ecnu rocynapctBo ¢ yqoBIETBOPEHHEM BOCHPU-
HUMAaeT Takoe IOJIOKEHHE Jel, TO UHJIUBUJ JIaIeKOo
HE BCerja roTtoB ero npuHATh. U 31€ch emy Ha
MOMOIIb TPUXOJUT TPaKAaHCKOE OOIIECTBO B Kaue-
CTBE MJIEM U cOolUalbHOUN peanuu. MIMeHHO OHO,
CTOsIlIIee Ha CTPa)Ke €CTECTBEHHBIX IMpaB «MaJleHb-
KOTO 4YeJIOBEKa», CIOCOOHO MOCTOSHHO 3allMIIaTh
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UX OT MOCATaTeNILCTB rpo3Horo «JleBnadana». OHO
TOTOBO CTaBUTh MHTEPECHl 00CHX CTOPOH B OJIMH
AKCHOJIOTHUECKUN DS, UCKAaTh U pa3padarbiBaTh
peasbHble TIPAaKTHYECKHE CPEACTBA ISl UX JCHCTBH-
TEJIBHO COLUATBHO-TIPABOBOTO YPAaBHOBEIINBAHUS
[3, ctp. 133-134]. Orcrona HEOOXOAMMOCTh MOCTO-
SIHHOTO Pa3BUTHS U COBEPLICHCTBOBAHHS HHCTUTYTOB
rpaxaaHckoro odmectra [6; 7; 18; 27; 29; 31].
[TpumenuTenbHO K chepe MEeXKITyHAPOJHBIX OTHO-
HIEHUH TOCyJapCTBO BBICTYINAET B Kau€CTBE KOJIJIEK-
TUBHOTO CyOBEeKTa, MPEACTABISIEMOTO KOMIETEHT-
HBIMH JOJDKHOCTHBIMH JHIAMHU H, IPEXJE BCEro
raBoil rocyaapcrBa. OfHAKO BIUIOTH A0 HACTOS-
IIET0 BPEMEHU HE MOJYYMJI OJHO3HAYHOTO OTBETA
BOIPOC O TOM, C KAaKOTO MOMEHTA IrOCy/IapCTBO MOKET
paccMarpuBaThbCsi B Ka4eCTBE JIETAJIBHOIO U JIETH-
TUMHOTO CyOBEKTa OTHOLICHHH B cdepe MEeXrocy-
JapCTBEHHOTO B3auMmojeicTBusa. Ocoboe 3HaYeHHE
JAHHBIA BOMPOC MMEET ISl TaK Ha3bIBaEMBIX BHOBb
00pa3yeMbIX TOCYJapCTB BO3HUKILIMX B PE3ybTaTe
00abHBIX MOJUTUYECKUX KaTakiIu3MoB. B dacT-
HOCTH, JOCTATOYHO CJIOKHO ONPEAEIUTh MOMEHT
npruoOpeTeH s cTaTyca CyObeKTa ACHCTBUS mociepe-
BosTroLMOHHON Poccueit. C onHOM CTOPOHBI, OKTAOPh-
CKHI NIepeBOPOT HOCHJI, OTKPBITO MTPOTHUBO3aKOHHBIN
XapakTep W, CJIeZI0BaTeIbHO, CAMONIPOBO3IVIallIEHHAS
CoBetckas peciiyOnuKka He IpU3HaHHAas (10 orpese-
JIEHHOTO MepUojia HU OJHUM U3 BEIyIIUX rOCYIapCTB
MUpa) He SBIJIACh CYOBEKTOM MEXKIyHapOJHOIO
npasa. BmecTe ¢ Tem, HE MOIIIM paccMaTpUBAThLCS B
KayeCTBE TAKOBBIX HHU MPEKPATUBILAs CYIIECTBOBAHHIE
B (eBpane 1917 . Poccuiickas Mmnepusi, nu Poccus
nepuosaa Bpemennoro npasutesnscTBa. MHTEpECcHO M0
3TOMY MOBOJY NPEACTaBIeHA AUCKYCCHsI B JKypHaje
«fOpuanueckas Hayka: HCTOPHSI 1 COBPEMEHHOCTbY,
BbI3BaHHAs cTaThbel-mpe3eHTanued npodeccopa
B.B. Jlazapesa «IlpaBo u pesomtonus» [14; 19].
[pencrapisieTcst, 4YTO CTaTyC CyOBEKTa MEKITyHAPOI-
Horo npaBa PCOCP mpuobpena Toraa, Korga HOBast
BJIaCTh OOpesia TOCYJapCTBEHHBIA CYyBEPEHUTET, T.C.
Jokazaja (myTeM 1mo0esbl, Ofep>KaHHOH B TpaXkaaH-
CKOH BOliHEe M B O0oph0Oe C MHOCTpaHHOM MHTEPBEH-
1ueil) cBoe BEpXOBEHCTBO BHYTPHU CTPaHbI, a TaKkKe
HE3aBUCHMOCTb M PEAJIbHYIO0 BO3MOKHOCTb ITPOTHBO-
CTOSITh MHOCTPAHHON BOEHHOM 3KCIIAHCUH Ha MEXKIY-
HaponHoi apene. Takum 00pa3oM, B MEXKITyHapOIHBIX
OTHOULICHUSIX TOCYAapCTBO OyleT paccMaTpuBaThCs B
KauecTBE CYOBEKTa TOJILKO B TOM CIllydyae, €CJId OHO
Croco0HO obecrneynBaTh BHYTPEHHUH M BHEIIHUN
cyBepenuteT. [lociaenHuil u cieayeT paccMmarpu-
BaTh B KAa4€CTBE YCJIOBHS MPaBOCYyOBEKTHOCTH
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rocyJapcTBa B MEKAyHapoaHou cdepe.

B KOHTEKCTE (YHKYUOHATLHOU KOHYenyuu ToCy-
JIApCTBO BBICTYIAET HE KaK CyObEKT NeHCTBUS, a KaK
CHCTEMa COLMAIbHO-ITOJUTHUYECKUX OTHOLIEHM,
COCTOSIHUE YNOPSAJOYEHHONW MOJIUTHKO-IIPaBOBOM
peanbHOCTH. C TOYKHU 3pEHUS] CMBICIOBOIO 3HAYEHUS
JAHHOW KOHILIETILMHU B OONbIICH CTENEHH COOTBET-
CTBYIOT 3amajgHble MNOHATHUSA etat, stato, staat, state.
W3HauanbHO BO3HUKHYB JUIsl YKa3aHHsS Ha COCTO-
STHAE W TOJIOKEHHE NMpaBUTEJeH, UX BeJIUYHE U
JIOCTOMHCTBO, JIaHHBIE MTOHSTHA ITOCTENIEHHO HAYAIN
paccMaTpuBaThCA B KaueCTBE CaMOCTOSTENbHBIX
KaTeropui, 0003HaYAIONUX COCTOSHHUE MJIU MOJIO-
JKEHHE COOTBETCTBYIOLIMX MOJIMTHYECKUX 00pa3o-
BaHUI. B 9acTHOCTH, B IIMPOKO pacipOCTpaHEHHBIX
B 3anaaHoil EBpone snoxu no3aHero CpeHEBEKOBbSI
u Bospoxnenus (XIII — XV BB.) KHUTaX-IOYYESHUSAX
MPaBUTENSAM COJIEP)KATHCA TOJOKEHHS, B COOTBET-
CTBUU C KOTOPBIMM MPABUTEIH JTOJKHBI MOAIEPKHU-
Barh OJIAronoy4Hoe, BHITOAHOE, TOYETHOE U MIPOLIBE-
Taroiee status civitatis [21]. OntuManbHbIl status
civitas (respublica) qocturaercst B TOM ciiydae €Ciu
«MarucTpar BO BCEX CBOMX JeiaxX CleIyeT AMKTATy
MPaBOCYIMsI, B pe3yjbTare uero OyaeT YKperIsiThes
obuiee Onaro, COXpaHsITbCS MHP U OyleT rapaHTH-
poBaHO BceoOmee Omaromnonyune». OCHOBBIBAsCH
Ha JAHHOM I0JIOKEHUH MOYKHO CJIENaTh CIEAYIOLIe
Ba)KHBIE BBIBOJIBI:
nuddepeHIUanUg TOHATUH «COCTOSIHUE
NpaBUTENISA» U KCOCTOSHUE MPaBICHUA»
00yCIIOBUIN pa3rpaHUUYCHHE MOHITHH
npaBuTens — chepa npasnenus. [Ipasutens
MPONOJKAET BHICTYNATh B KaueCTBE CyOb-
eKTa JICHCTBUS, B TO BpeMs Kak cdepa mpas-
JIEHHs HauMHaeT pacCcMaTpUBaThCs B Kade-
cTBe 00bEKTa YIPaBJICHYECKOTO BO3ACHCTBHS
U COCTOSIHHUSI OTHOUIEHHWH yNpaBiIAIOLIUX H
YIPABIIEMbIX;

OTJEJIEHUE COCTOSHMS MpaBUTENS OT COCTO-
STHUSL TpaBlieHUs] 00yCIOBIMBAET HAJIUUHE
HEKUX OOBEKTHUBHBIX MPaBUJI MOBEACHHUS B
OIIMHAKOBO# CTENEeHU 0053aTeIbHBIX KaK
JUISL YIIpaBISE€MBIX, TaK U JUIS IpaBUTENEH.
COBOKYITHOCTb JTaHHBIX IpaBWJ, C peaan3a-
uell KOTOPBIX M CBSA3BIBAETCSl oOecreueHne
«obuiero 6maray» oOpasyeT myOIuYHOE TPaBo.

Pa3BuTre 3amagHOEBpPOIEICKON MOJUTHYECKON
teopuu B XVI — XVII BB. npuBelIO K TOMY, 4TO
etat, stato, staat, state moCTEnEHHO MPEBPATUINCH
13 MPOU3BOAHBIX OT CTaTyca MpaBUTEN B camo-
CTOATENbHbIE KaTEeropuu, HETOXKAECTBEHHbIE HU
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JUYHOCTH MPaBUTEJNA, HU €r0 MOAJAHHBIM (B TOM
Yyucie MOAAAHHBIM OCYIIECTBISAIOMMM yIpaBIeH-
Yyeckue QYHKIUH U B TOXOOHOM KauecTBe BBICTyIa-
IOIIUM B KauecTBe MPOTOOIOPOKPATHH), HU TEPPH-
TOPHUH OMpeeNsAtone NpoCTpaHCTBEHHbIE Mapa-
METpBI BiaJeHus npaBuTens. VIMEHHO B 3TO Bpems
BO3HUKAET TPUA/a «IPABJIEHUE — IOCYIaPCTBEHHBII
anmapaTr ynpaBJeHHUs — o0mecTBo». B pamkax
MpeACTaBICHHON KOHCTPYKIIMM BEPXOBHAs BJIACTh
(BmacTp, ocyIecTBIsieMast OT UMEHH BCero cooOriie-
CTBa MPEJCTABUTENIMH FOCYIapCTBEHHOTIO amapara)
COCPEIOTOYEHA B HEKOEH «UCKYCCTBEHHOH AyLIE», a
HE B [IPaBUTENE U MOJJAHHBIX. DTO MO3BOJISET OT/e-
JMTH TOCYAapCTBO (state), KaKk aOCTPaKTHO MOHUMa-
€MO€ «CeJajJHIle BIaCTU» KaK OT Hapoja, TaK U OT
JUYHOCTH TpaBuTeNs. B paMkax momoOHOro MOHU-
MaHUs 20Cy0apcmeo HaA4uHaen paccmampueamscs,
KaK CLOACUBUUULICS, 8 NpeOelax onpeoeseHHOl meppu-
mopuu u obecheyusaemvlii npu NOMOWU NYONUUHBIX
PecyIAMUBHO-0XPAHUMENbHBIX MEXAHUZMOE NOPAOOK
YRpagneHus: 0oujecmeom.

JlaHHBIN MTOPSIIOK HOCUT HOPMAaTUBHBIN XapaKTep
u o0beauHsAeT 00IIe3HaYNMBbIE MTPaBUiIa TIOBEICHMUS,
NpUHUMAaeMble OT UMEHHU BCEro roCylapCTBEHHO
OPraHU30BaHHOTO COOOLIECTBA, OTHOCHTEIBHO
HEOOJIBIIKUM IO YHCIY anmapaToM YNpaBICHIEB —
roCylapCTBEHHOH OrOpOKpaTHe.

OcHoBaHuEM rocyaapcTBa state Kak OCHOBaH-
HOTO Ha MPAaBOBOM 3aKoHE law myOIMYHOTO MopsiKa
OpTaHW3alUu{ YICHOB OOLIECTBAa M YIpaBICHUS
MMM, SIBISETCS B3aMMHOE CTpPEMJIEHHE BIACTH U
MOJBIACTHBIX (OAHOBPEMEHHO SIBIISIFOILUXCS COLM-
aJbHBIM MCTOYHMKOM BIJIACTH) K oOmemy Omary,
a 5TO B CBOI OYepe]b NPEANOoaaraeT IMOUCK U
HaxoXJEHHE KOMIIPOMHUCCA MEXKAY MyOIUYHBIMU,
KOPIOPATUBHBIMU M YaCTHBIMU HHTEpecaMH cyOb-
€KTOB COIIMAJIBbHO-TIOJIUTHYECKOW OpraHu3alui.
CoOTBETCTBEHHO MpPaBOBOE rocyAapcTBo state of
law — 9TO MOpSAAOK, BHEMIHUI KaK MO OTHOIICHUIO
K «IPOCTBIM» Ipa)k/laHaM, TaK U MO OTHOIIEHHIO K
MIPEJICTaBUTENIAM TOCYIapCTBEHHBIX AJIUT, OCYILIECT-
BIISIFOLIMX BJIACTHO-YIPABICHUYECKUE PYHKINU. DTOT
MOPAJIOK, YCTAHOBJIEHHBIN MPU MOMOIU MTPaBOBBIX
npeanucaHuii 1 o0ecreyrnBaeMblii IPU MOMOIIU
MIPaBOBBIX CPEJACTB B paMKax IPAaBOBBIX MPOLEAYP
MpeacTaBiIsieT co00 CBOETro poAa TEXHOJIOTHIO,
OTpeneNsIIouyo Kak GopMy, TaKk U COoAepKaHue
rOCYJapCTBEHHOIO YCTPOMCTBA U FOCYJapCTBEHHOIO
CTPOUTENBCTBA B YCIOBUSIX AEMOKPATH3ALMU U JTOe-
payn3aluy MOJIUTHKO-TIPABOBON CUCTEMBI COBPEMEH-
HOro 00LIecTBa.
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IIpumeyanus

* B maHHOM ciydae MOKHO cormacuThest ¢ M.H. MapueHko mosararonmm, 9To «HEOJHO3HAYHOCTh BOCIIPUATHS TOCY-
JapcTBa... 00yCIOBIeHA, IPEXkKAE BCEro, CAaMUM BpEMEHEM, B paMKax KOTOPOTO OHO BO3HMKAET M Pa3BUBACTCH, a,
CJIEZIOBAaTENIFHO, YPOBHEM Pa3BUTH OOIIECTBA, OOMIECTBEHHOTO CO3HAHUS W MBIIIICHI» [ 16, cTp.124].
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CnenuaabHocth 07.00.02 — OTreuecTBEeHHAS
HUCTOPHS

XPOHOJIOT'US COBBITUHN B TYPKECTAHE B 1916 TOJY
O CJOYXXEBHOM NMEPENUCKE A.H. KYPOIIATKMHA

Annomayua. Cobvimus, npoucxoousuiue ¢ 1916-1917 ee. ¢ Typkecmanckom kpae u
BHAYUMENLHO NOGIUABUIUE, 2IAGHBIM 00PA30M, HA NOIUMUYECKYT0 06CcmanosKy 6 Llenmpanvhoil Asuu,
UMenu u uMelonm HeoOHO3HAUHYI0 OYEHKY CNeyuanucmos. B paccmampusaemviil nepuod pecuoHaIbHas
norumuxa Poccutickoi umnepuu, noo oasienuem oO6Cmosmenrbcme u pa3iuyHbvlx Gakmopos,
00yCr06UNA HenpeoCKazyemMoe pasgumue cumyayuu 6 pecuone. Boccmanue Ha OKPAUHHBIX UMNEPCKUX
Meppumopusix, oxeamusuiee 3Hauumenbhblie KOIUYeCcmeo HACeNenusl, CONPOBOICAAEMOe MACCOBLIM
HACUIUeM U MapoOepcmeoM, PE3KO OCLONCHULO NONOJICEHUe MeCHOU admunucmpayuu. Bosnuxna
HeoOX00UMOCmb 6 NPUMEHEHUU PAOUKATLHBIX Mep, d MAKHce 8 COUemAaHuu UCNOAb308AHUSI CUTbL U
pewenust Bonpocos 8 muprom gopmame. CKaadvbleaiowasncs maxkum oopazom cumyayus gpaxmudecku
onpedenuna pewenue umnepamopa Huxonas I o evibope cocydapcmeeniozo desmens ¢ 60€HHO-
OUNIOMAMUYECKUM ONbIMOM, KOMOPLL Obl1 Obl 8 COCMOSHUL ONEePAMUSHO PA3PEUUMb 603HUKULUE
npodremvl u He 0onycmums OaIbHelule2co 0CI0MHCHEHUS 00CMANOB8KU 8 NOCPAHUYHOM DecUoHe 8
yenosusax Ilepsoii muposotl eotinvl. B cywnocmu, eenepan A.H. Kyponamkum, evicmynusuiuii kax
2NABHBIU AOMUHUCTIPANOP U BOEHHBIL PYKOBOOUMENL 6 CLONCHBIX YCIOBUIX GOCCIAHUSA, NPU IMOM
He 001a0as 3HAYUMETbHLIMU BOCHHbIMU U NOTUYENCKUMU PECYPCamMU, cymel 000UmbCst 8 KOpomKue
CPOKU GbINOIHEHUs NOCMAGIEHHbIX Neped HUM 3a0ay — TUKSUOUPOBATL MAMENC, HAGeCmU NOPSIOOK 8
Typrecmanckom Kpae 1 0peanu308ams OMNPAsKy npedcmagumeneii MeCmHo20 HACeleHUs: HA Mbli0Gble
pabomul.

Knrwuesvie cnosa: A.H. Kyponamxun, 6otina;, apmus,; pabouue, epanuyda, 6occmanue;
MAMENCHUKU,; 60eHHble ompsiovl, Typkecman, eenepan-cybepnamop, Llenmpanvnas Azus,; Kumail,
Ageanucman.

MOISEEYV S.V.

CHRONOLOGY OF EVENTS IN TURKESTAN IN 1916 THROUGH OFFICIAL
CORRESPONDENCE OF GEN. KUROPATKIN

The summary. The 1916-1917 events in the Turkestan Region significantly influenced, mainly,
the political situation in Central Asia, and have an ambiguous assessment among specialists. Under
the pressure of circumstances and different contributing factors, the adopted regional policy of the
Russian Empire made the development of the situation in that Region unpredictable. The rebellion at
the outskirts of imperial territories, encompassing a significant number of people and accompanied
by mass violence and looting, greatly complicated the position of the local administration, and
required radical measures, as well as combination of the use of force and peaceful format solutions.
The evolving situation determined the decision of the Emperor Nicholas Il to choose a statesman
with military and diplomatic experience capable of efficiently resolving the incumbent problems and
preventing further complications in the borderline Region. General Alexei Kuropatkin, who acted as
the Chief Administrator and Military Commander under the difficult conditions of the rebellion and
ongoing WWI, while lacking considerable military and police resources, expediently managed to
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achieve the tasks assigned to him. He stopped the rebellion, brought order to the Turkestan Region,
and facilitated the venue of sending out the local population representatives to the rear area works.

Key words: Kuropatkin, war, army, workers, border; uprising; insurgents, military units;
Turkestan; governor-general; Central Asia; China; Afghanistan.

25 mona 1916 1. B Poccuiickoit nMmnepun ObLI
W3/1aH yKa3 0 MOOWJIN3aIliH «MHOPOAYECKOTO» HaCe-
nenusi Typkectana u CTEMHOTO Kpasi Ha THUIOBBIC
paboThI, YTO MOCIYXUJIO MOBOJOM K BOCCTa-
HHUSAM B pa3HbIX pailioHax LlenTpanpHOW A3uu.
BricTyniieHusi, B JOCTaTOYHOW CTENEHU HUMEIHU
Xa0THUYHBIN XapakTep, CYTh MATEXa COCTOsIa
B NPOTHUBOCTOSIHUU NESITEIbHOCTH YMHOBHUKOB
[IapCKOM aJIMUHUCTPAIIUA OTBETCTBEHHBIX 3a Opra-
HU3AIHI0 Pa0oT.

o peBomtonuu coObiTust 1916 I. KMEHOBAIUCH
OyHTOM, MSATEKOM, a COBETCKHE MCTOPUKHU OIICHHU-
BaJld MX KaK aKT HAaIlMOHAJIbHO-0CBOOOUTEIIHHOM
60pb0BI HaponoB Cpenneit A3um um Kazaxcrtana
npoTuB napusma [4].

ens cTaThy — HE JaBaTh KAKUX-THOO UCTOPHKO-
MPaBOBBIX OIEHOK MPOUCXOMUBIIUM COOBITHUSIM,
a B OMNpeJesIeHHOW CTeNeHH PEeKOHCTPYHUPOBAThH
WX Ha OCHOBE CIy)KCOHOU MepenucKku reHepa-
ryoepuaropa Typkecrana A.H. Kyponarkuna ¢ rocy-
MapCTBCHHBIMU YHHOBHUKAMH, C MPHUBICUCHUCM
JIOKYMEHTAJIbHBIX UCTOYHUKOB¥,

Puc. 1. Tep6 TypkecTaHCKOro
reHepasn-rybepHaTopcTBa
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[Ipucoenunenne Cpenneit Aszun x Poccuiickoit
HWMIIEPHH MPUBEJIO K MaclITa0OHBIM H3MEHECHUSIM
B JKM3HHU KOPEHHOTO HacelieHHs. PervuoH Boien B
COCTaB rOCyAapCTBa, CTOSBIIETO Ha 00jiee BHICOKOM
YpPOBHE COLIMAJIbHO-2KOHOMUYECKOTO M KYJIbTYp-
Horo passutus. IIponecc Bxoxnenus TypkectaHa B
coctaB Poccuiickoil umnepun ObIT CBsI3aH C COEIU-
HEHHEM Pa3IUYHBIX KYJIbTYp, COI[MAJIbHBIX OTHO-
LIEHUH U HAPOIHBIX TPATUIMNA. DTO OTPa3UIIOCh Kak
Ha CTPYKTYype MECTHOTO HAaceJleHHs, TaK U Ha opra-
HU3AIUU yrpaBieHus. M3MeHenus Obuin BOCIPH-
HSATHI OOIIECTBOM HEOJHO3HAYHO M WHOIJA BHI3bI-
BaJIl HEJIOBOJIBCTBO.

Cemupeune (CeMupedeHckas 00J1acTh) BKIIIOYAJIO
B ceOst Bepuenckuii, JI>xapkentrckuii, Konmaasckuid,
Jlencunckuii, ITummnexkckuit u [pxeBanbCKuid ye3bl.
AZIMUHUCTPATUBHBIM II€HTPOM SIBIISJICS TOPOJ
Bepublid.

B nepuon npoBeaeHUs CTOJIBITUHCKON arpapHoOi
pedopmbr CemupedeHckass 00JacTh Obljla OTKpPBITA
JuIs miepecelieHneB. [lepeceneHnbl oOmel JucieH-
HocThio 51 382 uwenoBeka (k 1 stuBapst 1916 1.)

BBICOYARIIE yTBep:eHb:
5H-ro Iwaa 1878 roxa.
Cemmpburrcro®i OGiacTh.

B pHblii.
Cemupbunnckoft o6iaactu. O6JaacTHOH.

Bn ueppieHOMB 1uMITE, B0J0TOH OUPOKMHYTHIE 1rOJY-

wheaws, [aaea mmra soxoras, yebanmas Poccifickumu

[ocyaapcrrenusiMu opaamu. lllures yshuuans zpesmeno

1/apcKoI0 KOPOHOI M OKPY’KeHB 30J0THIMH JAYGOBEIMK

THCTBAMH, COCAMHEHHBMH AJ[EKC‘AH,&POBCKUD JEHTO.
(Cep6s Cemnphuenckoir obaactn).

Puc. 2. Tep6 CemupedeHckon obnactm
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oOpasoBanu B Cemupeune 223 cenenus uz 16 409
nBopoB. [lepecenenipl Obun 6€30pYKHBI U HE BOWH-
ctBeHHbL. [1o nanubM Ha 1916 1. B 00macTi npoxu-
Bamu 1 362 000 yemoBek, B ToMm yucie 129 200
YyeJIOBEK ropoJickoro HaceseHus. [IpaBocnaBHoe
HaceleHue cocTaBisiyio 9,76% (caMblil BRICOKUIMA
MpoLeHT cpeau obnacteir TypkecTana) WM OKOJIO
133 000 yenosek, mycyiapmanckoe — 90,18% [4].

Bo Bpewms IlepBoii MUPOBOU BOMHBI KOPEHHOE
HaceyleHHe nepupepruu UMIEPUH UMENO OCBO-
OoxaeHue oT BoeHHOU ciyxObl. B Typkecrane Ha
TBUIOBBIE pabOTHI MpeAnoarajJock nNpusBaTh 8%
Ty3€MHOI'0 HacejJeHus. Pycckas agMUHHCTpaLus
0CO3HaBaJla MOPAJIbHYIO U (AKTUUECKYIO TSKECTh
BHE3aIHOTO Mpu3biBa. [Ipu 3TOM HE OBLIO MOHSTHO,
Ha Kakue paboTbl OyayT MOCHUIATHCS MPHU3BaHHEIE,
KTO MOET OBITH OCBOOOXIEH OT MPHU3bIBA. DTO
CIOCOOCTBOBANIO PACIPOCTPAHEHHUIO BOJHEHUN B
cpene kopeHHoro Hacenenus [4]. Pacnpoctpanunuch
CIYyXH O MpHU3bIBE Ha (POHT, TAE MOOHMIN3YEMBIX
3aCTaBAT PHITh OKOIBI MEX/1Y JABYMs BPa)kTyIOIIUMHU
apmusMu. OmNpelereHHyIo poib B JaHHBIX 00CTO-
SITEABCTBAX ChITpajia MOOMIM3AINsl YMHOBHUKOB
MECTHOH aJIMMHUCTpAlM B ACHCTBYIOIIYIO apMHUIO,
MIPUCYTCTBHE MaJIOTO KOJINYECTBA B PErMOHE BOMCK
1 noauuuu. IlocTeneHHo BOJHEHUS MEepepociau B
MaccoBble OECHOPSIAKH ¥ BOCCTAHMUSI.

22 nronda 1916 roga Typkectanckum reHepai-
ryOepHaTopoM OBl Ha3HAaYeH KOMaHIYIOIIHN
CeBepHBIM (QPOHTOM TeHepal-aAbIOTAHT
A.H. Kyponarkus — 3HaToK Kpast ¥ BeTepaH IpHCco-
eauHenus Typkectana k Poccun. 26 urons ummne-
patopom Huxomnaem Il emy Oblnim mpemocTas-
JeHBl NMpaBa TJTaBHOKOMAaHAYIOUIETO BOMCKaMH
TypkecTaHckoro BoeHHOro okpyra [4].

8 aBrycta A.H. Kypomatkun npuObin B
TamkenT. ['eHepan-ryOepHaTop oTpHLATEIbHO
OTHOCHJICS K NMPHU3BIBY TY3€MILEB Ha THIJIOBbIE
paboThl, HO B CIIOKMBLIEHCsT 00cTaHOBKE HE0OXO-
JuMO ObUIO MPUHHUMATh aJleKBaTHbIE Mephl. Tak,
A.H. KyponarkuH npemioxus mo3auMcTBOBAaThH
OTIBIT pa3pelIeHus: NpobieM U3 JesITeIbHOCTH TeHe-
pana I'A. KonmakoBckoro [6], BHecmero B XIX
B. OONBIION BKJIAJ B MpOLECC NMPHUCOCIMHEHUS
Cemupeuns k Poccun.

B okta6pe 1916 . A.H. Kyponatkun tenerpa-
(upoBas MUHHCTPY BHYTPEHHHUX nel: «Jlonrum
OTIBITOM CIIyKObI B TypKecTaHe MpHILeN K 3aKII0-
YEHHIO, YTO IVIaBHEHIIMMH HadaJlaMHU B J€ATelNlb-
HOCTH NMPAaBUTEIbCTBEHHON BJIAacTH MO OTHO-
LIEHUIO K Ty3eMIlaM JOJI)KHBI CIY>XKUTbh: MOJHAs
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®oTo 1. leHepan Konnakosckuin lfepacum
AnekceeBnd ¢ 1867 no 1882 rr. BOEHHbIN
rydbepHaTop, Haka3HOW aTaMaH U KOMaHAaYOLLNIA
Bomckamm CemmpeyeHckom obnacTtm

ONPEJEICHHOCTh U YCTOWUMBOCTh TPeOOBAHUM,
TBEPJOCTh BJIACTH, COCIMHEHHAS CO CIPaBEAJIUBO-
CTBIO U OTeuecKkow 3abornuBocthio. Hano mobu-
BaThCsl, YTOOBI Hac Oosunch U yBakamu. [lomo0sT
nociey» [6].

25 mrona 1916 rona umneparop Huxonait I Beico-
yaifire mosenen: «1) Jlng paboT mo ycTpoicTBY
00O0POHUTENBHBIX COOPY)KEHHH M BOEHHBIX CO00-
HIEHUH B pailoHax AEHCTBYIOIIEH apMuu, a paBHO
JUIs BCSIKMX HMHBIX, HEOOXOIMMBIX AJISI TOCynap-
CTBEHHOH 0OOPOHBI paboT, — MPUBJICYL B TEUCHUE
HACTOsIILEH BOMHBI HMKETIOMMEHOBAHHOE MY’KCKOE
MHOpOAYECKOEe HaceneHue VMMmepuu, B Bo3pacte
ot 19 1o 43 neT BKIFOYUTENBHO: <...>; 0) HHOPO/-
yeckoe HaceyneHue obnacreit Coip-JlapbuHCKOi,
®epranckoil, CamapkaHICcKOH, AKMOJHUHCKOMH,
CemunanaruHckoid, CeMUpeueHCKOM, YpalibCKOu,
Typraiickoil u 3akacnuiickoit» [3, ctp. 29-30; 2,
ctp. 25-26: C83].

[To3nHee, B pamopTe Ha UM HMIEparopa
Huxomas 11 o mpoucxonuBmmx COOBITHUSAX, TypKe-
cranckuil TeHepan-ryoepHatop A.H. Kyponarkun
JOKJIaJbIBaJl, YTO MOBEJECHUE O NMPUBJICUCHUU
Ty3emieB TypKecTaHCKOTO Kpast Ha ThIJIOBbIC pabOThI
BBI3BAJIO CEPHE3HBIC BOJHECHMS CpPEeIU HACEICHUS,
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nepepociue B Oeciopsiaku. [lepBonauansHo Gecro-
psanku Bo3HuKIM B CamapkaHICKO# oOmactw, a B
Jlxu3akckoM yesne cpasy, ¢ 13 urons, NpuHAIH
¢dopmy Boccranusi. B pesynprare morubnu 83 wemno-
BEKa U3 pycckoro HaceneHus, paHensl 20, 70 (npeu-
MYILECTBEHHO EHIIUHBI U JETH) 3aXBau€Hbl U
yBeneHsl B mieH. B Coip-apbeuHckoii obmactu
HEe3HAuUTeNbHbIEe OeCTOpsIKA Hadanuch 11 uions B
TamkeHTe B Ty3eMHOM YacTu ropoja, nHocCTpaaain
nBoe monuueiickux. B Amy-JlapbuHCKOM OTaEINe
WHCYpreHTaMH ObLIIM YOUTBI yYaCTKOBBIN MPUCTAB U
ero xkeHa. C 11 aBrycra Ha rpanuie CeMupeueHCKoM
obnact 1 Aynue-ATHHCKOTO ye3/1a Hadaluch Hama-
JIEHUS] KUPTU30B Ha MOYTOBBIE CTAaHIIMM U MOCEIKH,
COIIPOBOKAABIIMECS yOuiicTBaMu U rpadexxkamu. B
depranckoil 001acTH BBICTYIUICHUS! OBUIM HAIpaB-
JICHBI TJIaBHBIM 00pa3oM MPOTHB MOJUILEHCKHUX
YUHOB M CIyXallUX Ty3eMHOH aJMHHUCTpPALUHU.
Bonnenus Havanuch 9 MIOAS ONHOBPEMEHHO B
Anauxane u KokaHje, 3auMHIIUKAMU ABIAINCH
MOJIOZIbIE IO, 00y4YaBIINECs B MECTHBIX MeIpece.

Nudopmanus o marexe B CeMHUpeUEHCKON
obnactu ObUTa MoJlydeHa reHepaji-ryoepHaTopoM
6 aBrycrta. B TOT JeHb MpOM3ONILIM HamageHUs
Ha Teserpa¢, MOYTOBBIE CTAaHUMHU, K 9 aBrycTa
Obutn pasrpabieHsl mouToBble cTaHuuu oT Kypnas
no Bepuoro. 3atrem OyHT oxBaTuy 6 BojocTei
B OkpectHocTax [lummneka nu Tokmaka, OblIIO
npepBaHo coobmienue ¢ [IpxxeanbckoM. Hauanuch
HaraJeHusl Ha PyCCKHE IMOCEIEHHS B MPEArOphsiX.
Kak ormeuan A.H. Kyponarkus, aelicTBUS KHPTrU30B
B 3TOM pailoHe HOCWJIHM OTYacTH OpraHM30BaHHBIH
XapakTep. YUYacTHUKHU IIaeK UMENH ONpeJesIeHHbIE

Puc. 3. Tep6 CemunpeyeHckon obnactm 1878 r.

39

3HAYKW M 3HaMEHA, OHU CyMEJIU 3aXBaTUTh KapaBaH
¢ opyxuem, menmuid B [IpxeBanbck U oxpaHs-
€MbIi KOHBOEM, KaKUM-TO 00pa3oM MpHUOoOpe orHe-
CTpeJIbHOE OpYXKHE B MOrpaHUUHBIX paiioHax Kuras,
B ropax OpraHM30Bajlll MacTepCKUE MO H3rOTOB-
JICHUIO XOJIOZHOTO OpPYKHS M MOpoxa, HaJIaJuiIn 1
HCIIOJIb30BAJIN MOAPYYHYIO CUTHAJIM3ALMIO U Cpel-
CTBa MpEeNyNpeKACHHUS.

Umenno B [IpkeBanbckoM yesne Oonblie BCETo
MOCTPaJaIo OT MHCYPreHTOB PYCCKOE HaceJeHUe.
Boun pasrpabieHsl Bce pyccKHe MOCENKH, TOABEp-
[NICh HamaJeHusAM U numeHusMm 6 024 pycckux
ceMmeilicTBa. B npyrux yesnax CeMupeueHCKoOH
001acTH BBICTYIUICHUSI MATEKHHKOB HMEIH MCHEE
3HAUUTENbHBIH XapakTep, 4acTh TY3€MHOI'O Hace-
JIEHUs IPEANPHUHAIIA TONBITKY Tepecedb IpaHuIly U
yitu B Kurait [24, n. 1-3].

B mepsbiii Mecsan BoccTtanus TypkecTaHCKUU
reHepan-ryoepHaTop resepan oT HHQpaHTEepUHU
A.H. Kyponarkun noxyuun [Ipeanucanne BoeHHOTO
MuHHCTpa reHepana oT uHpantepuu J.C. LllyBaeBa
[1] o co3manum 0coOOro BPEeMEHHOIO BOCHHOTO
cyla AJIsi pacCMOTPEHMs Aed BOCCTaBIIMUX OT 17
utonst 1916 rona. B mokymeHTe 3HAUYMIOCH Tpea-
JIOKEHHE 0 HEOOXOAMMOCTH CKOpEHILEro co3aaHus
BPEMEHHOTO BOEHHOTO CyAa C MPEeAoCTaBIEHUEM
€ro 4JeHaM BO3MOKHOCTH JUIsI BbI€3/la BO BCE MECTa
Kpasi, JUIsl pa30uparenbcTBa U HaKa3aHUsl BUHOBHBIX
MIpU HaJW4YMM BECKHUX J0Ka3aTelbCTB MX MpPHUYACT-
HOCTH K MATexy. Ilocie BBeneHHs pexuMa BOEH-
HOTO noJjokeHus B TypkecTaHCKOM Kpae, pH HEBO3-
MOKHOCTH BBbI€3/1a B OT/AEJbHBIE MECTa IMPeICTaBu-
Tesnel BOGHHOTO cy/a, Ipeaiaranoch c(hopMrupoBaTh
0Cco0BIe CyIbl U3 CTPOEBBIX OQUIEPOB, CIIOCOOHBIX
K IPOBEACHUIO CIEACTBEHHBIX AeHcTBUM [22, 1.
179-17906.].

A.H. Kyponarkun mocie u3y4eHHs CITy>KeOHOM
nepenucku o0 MCHOTHEHUU Bricouaiimero mose-
JIEHHs O TPUBJIEYEHUHU Ty3eMIleB TypKecTaHCKOIo
Kpasi K TBUIOBBIM pabdoTaM M aHaju3a MOCIea0-
BaBIIMX COOBITHI MpHUIIEN K BBIBOZAM O TOM, YTO
MECTHOE HaceJIeHNe U aIMUHHUCTPALUS OKa3aIlCh HE
TOTOBBI K IPEACTOSAMMM MeponpuatusaM. Cremka u
CIIOHTAHHOCTh PEIIeHUH MO0 HCIOJHEHUIO [apCKOTOo
yKa3za cO CTOPOHbI YNHOBHMKOB CTUMYJHPOBAIU
poct GecniopsaakoB. [IpuMeHeHne cuibl UIMENO ompe-
JIeJIEHHbIE Pe3yJIbTaThl, OCHOBHBIE OYaru MsTexei
ObUIM JIOKaJM30BaHbl, OMHAKO, KaK CUUTA TeHepa-
ryOepHaTop, CHUTyalusl MOTia U3MEHHUTHCS B JIIOOOH
MOMEHT.

CHmwxkenune HanpspbkeHus: B @epranckoil oonactu
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OBLIO NOCTUTHYTO Onarojapsi PeLICHUIO BOCH-
HOTO TeHepal-ry0epHaropa, reHepan-jieiTeHanTa
A.U. T'unnuyca [25], KoTOpbIli 00BSABUI Hace-
JICHHIO, YTO Ha paboThl OymyT Oparh TOJIBKO JOOPO-
BosiblieB. [lo muenuto A.H. Kypomarkuna ormena
9TOTO peuleHus], 0OOBSIBICHHOTO B 00JIaCTH, MOTJIA
MOBJIEYb 332 COOOW HOBBIE OCIOKHEHHSI 0OCTaHOBKH.
B Cemupeuenckoit u Coip-/lappuHCcKoil 00nacTsX,
MOCJIe MPUHSATBIX MEpP, Ka3axy U KUPTU3bl HAYAIIN
TOTOBUTHCA K Mepexony depe3 rpanuny B Kurail u
AdranucraH, a TYpKMEHBI HOMYZBI, CTpeMsCh n30e-
KaTh TPYIOBOH MOOHMIM3aMU, OBUTH TOTOBBI YITH B
npenens! [lepcun.

Perucrpanus HaceneHus B HaJIeXKaleM MOPSIKe
B TypkectaHCKuX 00JacTaX HEe MPOBOAMIACH, B
WUTOT€ BO3HUKIIU CEpbE3HBbIE TPYIHOCTH B OIpeEe-
JICHUU TeX JKUTelNel, KOTOPBIX HeOOXOAUMO MPHBIIE-
KaTh Ha paOoThI. [IOMBITKH MPOBECTH PErHUCTPALIHIO
CHJIaMH PYCCKOM U Ty3eMHOH aIMHUHUCTPAIH BCTpe-
THJIN KECTKOE CONPOTUBIIEHHE CO CTOPOHBI MECTHBIX
JKUTENEeH M MPUBEIN K paclpaBaM HajJ YHHOBHH-
kamu. TypkecTaHckuii reHepan-ryoepHaTop, B 3TOM
ciydae, oTMeyall 0eclnepCneKTUBHOCTh MPOAOI-
JKEHHUs TEepemnucH, TaKXKe BbICKa3all CBOM IMpeasio-
JKEHHSI 1O YPEeryJIMPOBAHUIO CUTYaIHH.

Tak, renepan-angpiorant A.H. Kyponarkun
MOSICHAJ, YTO NMOCHEIIHOE MPUBJIEUEHUE BCEro
KOPEHHOT0 MY’KCKOro HacesneHus TypkecTaHCKOTo
Kpasl Ha TBUIOBBIE paboThHl, B Bo3pacTe OoT 19 mo
43 ner, HEraTUBHO OTPa3HJIOCHh Obl Ha YKOHOMHYE-
CKOM TOJIOKEHUH Ty3eMIeB. B paiioHax ¢ oceansiM
HaceJeHUEM 3TO OBIIM MPOOJIIEMBl C BO3/AENbIBA-
HHUEM XJIOINKa, Yy KOUEBHUKOB C MEPETOHOM CKOTa.
B pesynbrare yero, rocynapcTBy MOIJIM I'PO3UTh
3HaYUTENbHbIE (PMHAHCOBBIE MOTEPH OT HEXBATKH
XJIONKA, a JAJIs JEHCTBYIOLIEH apMUU OCJI0KHUIIACh
ObI cuTyanusi co CHaO)KeHUEM CKOTOM. B pesynbrare,
MOTJIO OBl MMPOM30WUTU OCIOKHEHHE OOCTAaHOBKH B
nepudepuitHoM peruoHe, 4To CTajo Obl AOMOTHH-
TEJILHON yrpo30i 0€30MacHOCTH C y4eToM OIn30CTH
AdranucraHa v akTUBU3aLUU MYyCYIbMaHCKUX (haHa-
THUKOB B IPUTPAaHUYHBIX palOHaX.

B 3TuX CIOXHBIX yCIOBHUSX, B 30HY BOEHHBIX
JneicTBUi ObLIM Obl HACHJIBHO MPUBE3CHBI TPYIIIBI
MOOUIM30BaHHBIX Pab0O4YMUX, MPAKTUUYECKU HE
HMMEIOIIMX HaBBIKM pabOTHI TAKOTO poja U B Macce
CBOEH HE JKeNaloluX €€ NOOPOBOJBHHO BBHIMOJ-
HaTh. Kpome Toro, morpeboBanuch Obl ompene-
JICHHBIE MEpPHI 110 YXOy U HaJ[30py 3a HUMH, CIICIH-
ajnbHas MUIIA, NEPEeBOTYUKH, MYJUIBI U T.A. C pyroi
CTOPOHBI, TYPKMEHCKOE HaceJIeHUE, YacTh KOTOPOTo
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ylja BOEBaTh B JCHCTBYIOLIYIO apMUIO, OBLIO OBl
YHIDKEHO OTIIPAaBKOM Ha THUIOBBIE PabOTHI.

Bce 310 BHecno Obl AOTIOJHUTENBHBIE TPYA-
HOCTH B NpOLECC HalaXMBaHUSA B3aUMOOTHO-
HIEHUH PyCCKOM aIMUHHUCTpalMU U Ty3€MHOIO Hace-
JIeHUsl HE TaK JaBHO MPHCOCIUHEHHBIX oOnactei
HentpanpHoit A3umu.

MaccoBslii epexos Ty3eMHOTO HaceleHUs B
npexnensl Kuras, Upana u Adranucrana, conpo-
BOXKaeMbIli TpabexaMu, YTOHOM CKOTa, PUTECHE-
HUSIMU HaceJIeHUs! IPUTPAHUYHBIX TEPPUTOPHUI, MOT
CIOCOOCTBOBATH OCJIOKHEHHIO OTHOIICHHH MEXKIY
CTpaHaMH M OOOCTPEHHIO CHUTyallMd Ha rpaHHIax
UMIIEPUH.

Takum 00pa3oM, BOZHUKIIHE OOCTOATENHCTBA
npuBenu reaepai-ryoepunaropa A.H. Kyponarkuna x
BBIBOJIy O TOM, 4TO JJIs1 BBINOJHEHMS Bhicodaiiero
nosenieHus B TypkecTane, B EPBYIO Oo4epeb HEOO-
XOJIMMO HaBECTH MOPSAAOK B Kpae. [ JocTuxkeHUs
stoit nenu A.H. KyponaTkuH npenioxu npeanpu-
HATH CIIEAYIOLINe AeHCTBUS:

1.) «CampiM cTporuMm oOpa3om Haka3aTh
Ty3€MLEB, TIaBHBIX BUHOBHUKOB OBIBIIMX O€cIo-
psaakoB TypkecTaHckoro kpas;

2.) OTcpouKy B UCIOJIHEHUH MIPHUKA3a O MPUBJIIE-
YeHUH HAaceJeHHUs K MOCTaBKe paboYMX B PaiiloHBI
apMui, Ha3HAYEHHYIO AJIs HaceJeHHs 3aKacIUiicKon
obnactu mo 15 ceHTsAOps, pacnIpoCTpaHUTh U Ha
napyrue obnactu TypkecTaHCKOTO Kpasi;

3.) Typkecranckomy ['enepan-I'ybepHaropy mo
03HAKOMJIEHHM Ha MECTE C TMOJ0XKEHHUEM JIeTl, Olpe-
JIeNSITh MOPSIAKK M CPOKU MPHUBJICUEHHUS HACETICHUS
K OTOBIBaHWIO MOBMHHOCTH U CTaBKOH padO4MX MO
BO3PAacCTHBIM IpyNIaM, pa3JIMYHbIM MECTHOCTSAM,
POy 3aHATUH U MpoY.

4.) He B0O300HOBISSI EpEeNUCH HACEJICHUS,
M0 UMEIOLIUMCSI CTaTUCTUYECKUM JIaHHBIM, TypKe-
cranckoMy ['enepan-I'ybepHatopy yTBepIuTh Npea-
CTaBJICHHs TYOEpHATOPOB O YHCJIe padO4YMX, KOMX
JIOJKEH TTOCTABUTh KayKIbIN ye3/l, Kakoil HapoTHOCTH
1 KaKuX IPUMEPHO BO3PACTHBIX TPYII;

5.) Typxectanckomy ['enepan-I'yoepnaropy
npegocTaBisieTcsi 0CBOOOXKAATh OT MOCTaBKHU
pabouynx Takue MECTHOCTH, KOTOPBIE MO TPYIHOMAO-
CTH)KHOCTH MX HE MOTYT 3TO MCIIOJIHUTh, HAIpUMED
HaceneHnue Ilamupa.

6.) Ilo ompexneneHun Kakoe 4ucio padouyux
JIOJI’KEH BBICTABUTh KaXKJbIH ye31 M Kakoi Hapo.-
HOCTH, HaCEJIEHUIO MPEI0CTaBIIAETCS IPAaBO BHICTAB-
JATh pabOYMX HATypOW MIIM BHOCHTH JIE€HBI'aMU 3a
Ka)KZI0T0 HEBBICTABICHHOTO pabo4yero mo pacyeTy
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oT 25 no 50 pyOieit exxeMecsdHO 3a KaxXJ0ro
HEBBICTABIECHHOTO pabouero, B 3aBUCUMOCTH OT
TUTATEKHBIX CHJI HACEJICHUS;

7.) IlpuHuMas BO BHUMaHHE, YTO TYPKMEHCKOE
HaceseHne 3aKacruiCKON 00MacTh yKe y4acTBYeT
B OTOBIBAaHMHM BOMHCKOW MOBHHHOCTH, BBICTABHB
TekrHCKHI KOHHBIN MOJK, OBITH MOXKET MO COIa-
meHnto ¢ BoeHusiM MUHHCTpOM NpU3HAHO OyaeT
BO3MOXKHBIM, 4acTh TYPKMEH HpPHUBJIEYb K OTOBI-
BaHHIO BOMHCKOI MMOBUHHOCTH C OPY’KHEM B pyKax,
a He MOCTaBKOW pabouux;

8.) IlpemocTaBuTh KOMaHIYIOIIEMY BOMCKaMHU
TypkecTaHCKOTO BOEHHOTO OKpyra Ha BpeMms
JIeiCTBUSI BOEHHOTO IMOJIOKEHUS NpaBa ITIaBHOKO-
MaHayromero» [7, n. 577-57706.].

BpeMeHHO ynpaBasiomuii BOGHHBIM MUHHU-
cTepcTBOM rerepan ot uHdanrepuu I1.A. Oponos
[27], mocae u3ydeHuss nHGOPMALMK O CUTyalHd B
pervuoHe W IUIaHa JEeWCTBUM MO M3MEHEHUIO IOJIO-
xenust ot A.H. Kyponarkuna, crienan 3akiroueHue
0 TOM, 4TO reHepai-ryoepHarop TypkecTaHa KOHTpPO-
JUpyeT 0OCTAaHOBKY CJIOXHUBIIYIOCS B PETHOHE U
BBIPA3MJI COIJIaCHE C YaCThIO €T0 MPEAJIOKEHUH.
Janee nocnenosano obpamienue [1.A. ®ponosa k
nMieparopy Huxomnaro II. BpeMeHHO ynpaBIsroIuii
BOEHHBIM MUHHCTEPCTBOM Ipeasarai Npe1ocTaBUuTh
A.H. Kyponarkuny npasa INTaBHOKOMaH/YIOILETO
Ha BpeMs AeMCTBHSI BOEHHOIO MOJOKEHHUs, a TaKkKe
IIpaBO Ha UCIIOJIHEHUE Bpicouaiilero nosejaeHus ot
25 uronst 1916 ropa [7, n. 576-578].

Ha noknage Obuia HamucaHa clenyromas pe3o-
mouus Poccuiickoro umneparopa: «Cornaces,
CTaBJI0 Ha BHJ CIEIIHOE M HEJOCTAaTOYHO O0dy-
MaHHO€ [TPOBEJICHNE B KM3Hb ATOH MEpBI, BbI3BaBILEH
Ha OKpanHe KpoBaBble Oecnopsiaku...» [7, 1. 576].

B T0 Bpemsi, moka COIIacoBBIBAINCH U KOPPEK-
THUPOBAJIKMCH AEHCTBUA MECTHBIX M LEHTPaIbHbIX
BlacTeil ooctanoBka B TypkecTaHe ocTaBaiach
HapsokeHHOM. Tak, renepan A.H. Kyponarkun B
TejerpaMMe Ha UMs BOGHHOTo MHHHUcTpa oT 10
aBrycta 1916 roma ykaspiBaj, 4TO MSATEXHBIE
neiictBust kuprusz u3 CemMupeueHcKoi obmacTtu
Hayajii paclpocTpaHsAThCA Ha pailoH TokMmaka, rae
OyHTBI Ty3€MILIEB OXBAaTHJIM TPH BOJIOCTH, TIepecTall
neiictBoBath Tenerpad IpxeBanbcka, orpabieHusIM
MoJIBEpKEHBI pycckue kutenu llummneka (coBpe-
mennbii buiikek [27]). B pycckux cenax camocTtos-
TEJILHO OBUIH CO3JIaHbl BOOPYKEHHBIE APYKUHBI IS
OTpa)KeHMs HalaJeHUH IIaeK, KOTOpble BO IJIaBE C
9BaKyHpOBaHHBIMHU U3 J[Ku3aka yHTep-oduuepaMu
CyMelHu 3aXBaTUTh TPUALATH TPHU 3aUYMHINUKA
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OecnopsiIKOB M JBagUaTh JBa Ty3eMIa, KOTOPBIX
CIyKallHe JKEIE3HON JOPOTH ONO3HAIU KaK IOKH-
rarenieii MocToB [8, 1. 245-245 00.].

B BepHeHCKOM ye3ge Ka3auybUM OTPSALOM
OBbUIH OCBOOOXKIIEHBI, 3aXBau€HHbIE MHCYPreHTAMU
00JIaCTHOW apXUTEKTOP M YMHOBHHUK KOHTPOJIS.
HecmoTps Ha TO, 4TO B 3TOM palioHE pyCCKuUE
CeJICHUS He MOJBEPIINCH HAMaJCHUsIM, ObLIO 3aMe-
YEHO U 3a/epKaHo OOJbIIOEe KOJHMYECTBO OYHTOB-
mukoB. Kuprussl Tpex Bosocted [lummexkckoro
ye3la YKIOHUJIUCH OT MPU3bIBA U MOABEPIIH
rpabexxaM TpU IBOpa PYCCKUX IMOCEJICHIIEB B
Conenoii llenun, 3aXBaTUB XHUTEJeH B TJICH.
MstexxHuKH coOupatoTcs B paiione benoBojcka,
rae yomnu IBYX pyccKuX KpecTbsH. [lomnexamue
MOOUIHM3AIUN TY3€MIIBI U3 Pa3HBIX BOJOCTEH
OONBIIMMH TPYNIIaMHU BBIABUTAIOTCS HA CTAHIHUIO
Orap, rae, 00beIMHUBIINCH C UHCYpPreHTaMU
JlencuHckoro u JIKapKEHTCKOTO ye30B, MbITA0TCS
HEOOJIBIIMMHU MapTUSIMH YWUTH 3a TpaHuly. Takum
o0pa3om, BoccTaHue pacmupsiock. [loctymuno
TaKKe TPEBOXKHOE U3BECTUE O CHAOKEHUH OpPYKHEM
KUTalllaMi MSATEXHUKOB M3 Ha3BaHHBIX YE€3/10B, U
OBLJIO 3aMEUeHO TEepeABUIKCHHE KUTAHCKUX BOMCK
u3 Ypymud, o 4eM cooOuial BOGHHOMY MHHHCTPY
A.H. Kyponarkus B crnenyrouieil teinerpamme [9, 1.
247-247 06.].

B cexpernoit tenerpamme TypkecTaHCKOro
reHepan-ryoepHaTopa UMIIEPaTOPCKOMY HAMECTHUKY
Ha KaBka3e 3Haumioch: «CHenrHo BbIChUIAI0 MOAKpe-
TUIEHHE U3 MAJIOYUCIIEHHBIX BoWck CeMHupedeHCKoM
oOnactu B uucie 4-X KOJIOHH, 00IIel YNCIIEHHOCTBIO
12 pot, 24 B3Boaa, 3 cothu u 14 opyauil. B uncne
poT 6 chopMUpPOBaHBI U3 3aMacHBIX MOJKOB. YacTb
[EXOThI MOMAET Ha NOABOAAX. PacCTOSHMS OrpOMHBD)
[21, n. 28, 29].

PexoMeHauuu Mo Halla)KUBAHUIO CIYXKEOHOH
nepenucku Mexay A.H. KyponarkuneiM u kaBkas-
CKMM HaMECTHHMKOM ObLIM JaHbl BoeHHOMY MUHH-
crepcrBy umneparopom Hukonaem II nmocne o3Hakom-
JIEHUS C JIOKJIaJ0M O IoJyiokeHuH Jen B CeMupeube
U NpHUJIaraloiux TeppuTtopusix TypKecTaHCKOTo
resepain-ryoepHaropa.

[anee, renepai-ryoepHaTop ONMUCHIBAI COOBITHS,
IIPOUCXOAMBIINE B NPUTPAHUYBE, KOTOPBIE CTAIH
caencreueM msitexa B Typkecrane. Tak TpeBOXKHbBIE
u3BecTus nocrynanu u3 Adranucrana. Hacpymna,
Opar adranckoro sMHpa, BO3IVIABISBIINN «IIapTUIO
BOUHBI», NPEIJIOKWI HAYaTh IOATOTOBKY BOEHHOIO
BTOPKEHHUs B mpejensl Poccuiickoil uMmnepuu, A
Yero Hauaja coOMparh BOMCKa B CEBEPHBIX pailoHax.
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B norpanununsix paiionax Mpana, B cBA3U ¢ mepe-
JIUCIIOKaMel PyCCKUX BOMCK, U3MEHWINCh HACTPO-
€HUsI MECTHOTO HAacCEJIEHUs, JOHOCHUJ POCCHUM-
ckui KoHcyn u3 Memena. [losBunuchy cBeleHUs
0 TOM, YTO B HEKOTOPBIX palioHax AcTpabajckoit
MPOBUHIMHU CKAILUIUBAETCS OPYXKHUE, KOTOPOE Mpoaa-
eTCs MSTEXKHBIM TypkMeHaM. B 3Toil cutyauumu,
A.H. KyponaTkuH mpuHsI peuieHHEe O Hampas-
JICHUU TOJKpEIUIeHUsl B palioH Actpabana, Jis
OXpaHbl BAXKHOTO TpaHcmopTHoro ysna I[laxpyna,
POTHI 3aMacHOro MOJIKA, YETBIPE MYJIEMETA, OJHY
Oarapero, B3BOJ camepoB MOJ KOMaHJIOBaHHEM
nonkoBHUKa ['abaera. JlocTaBky BOGHHBIX OTPSIOB K
MECTy Ha3HAUEHUS MPE/IOoIaraioch 00eCIeUnuThb 10
KpacHoBozacka xene3Hon0pOKHBIM TPAHCTIOPTOM U
Mopckumu cyaamu no Kacmuro [21, 1. 28, 29].

B tenerpamme oT 12 aBrycrta HayalbHHKY
lenepanbHoro mTaba reHepan-rybepHaTop
Typkecrana coobman, uro [Iummexckuil ye3nHbli
HaYaIIbHHUK ObLT OCaXKJeH Ha cTaHuu CaMCOHOBCKOM
MSTEXKHBIMH KUPTHU3aMH, KOTOPbIE MPEANPUHSIN
psn HamaaeHWUM, a UX KOJUUYECTBO PABHAIOCH
HECKOJIbKUM ThICAYaM, & OCTAJbHBIC KIAYT, YEM
3aKOHUYUTCA mpoTuBoctosinue [10, 1. 248].

B nmomonHeHuu K mpeablAylIed Tejerpamme
Ha UMsI BOGHHOI'O MUHHUCTpPa, TOBOPUIOCH O TOM,
YTO OTpsAAaMu, HalmpaBleHHbBIMU U3 BepHoro u
[Mummeka, MHCYpreHTHl OBUTH OTOTHAHBI OT JKEJe3-
HOJIOPOXKHOW JINHUM, TaK¥Ke ObLIO BOCCTAHOBIIEHO
TenerpadHoe cooOIIeHHE.

B 10 *e Bpems, oOcraHOBKa B CeMHPEUCHCKOM
o0jacTu He mpeTeprieBaja KakKux-11u00 Cephbe3HbIX
n3MeHeHui. [laliku MATEKHUKOB IPOAOIKAIIN YTIPO-
JKaTh HaOeraMu PyCCKOMY HacCeJIeHUI0 M3 paioHa
Kactexckux rop, B Komanbckom u Jlencunckom
ye3lax y4acTWJIHCh YroHbl ckoTa. B Komane umeno
MECTO HamaJeHue, Ha ABYX HHKHUX UMHOB U KPAKU
Ka3eHHBIX Jomaneil. B Aynus-aTuHckOM yesne
ChIp-IapbHHCKOM 00acTH ObLTM 3aMEUYeHBI 3HAYH-
TEJbHBIC TPYIIILI MSATSKHUKOB B paiioHe paboT Ha
JKEJIE3HONO0pOokKHOM InHuK [Inmnex-Mepke, KoTopbie
pabouune nokunyau. A.H. Kypomnarkus otmeuan, 4to
BO3HUKHOBEHHE CMYTHI B 3THX pailoHaX MOTJIO OBITh
BBI3BAHO ACHCTBUAMM MpeacTtaButTeneit [epmanuu B
Kynmpmxke [11, 1. 251-251 00.].

Ha rpanune ITnmnekckoro u BepHeHCKOro
ye3/10B, B palioHe jaepeBHU ['opHOCI000CKOM
MOABEPICS HAIlaJIE€HUIO0 HHCYPI€HTOB, BOOPYKEHHBIX
npoboBukamu Kypnalickuii otpsin, Haber Obla
ycnemHo otout. Henanexo ot Tokmaka mpon3ornuio
CTOJIKHOBEHHUE C OOJIBIION T'PYIIIONH MITSKHUKOB,
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KOTOpBIE B pe3ylbTaTe OblnM OTOpOLIEHBI Ha
MSATHAALATh BEPCT, MPHU 3TOM MOTUO OAMH Ka3ak U
Tpoe paHeHo. 10 aBrycra ogHUM U3 OTpPsIIOB OBLIO
MIPOU3BENIEHO BTOpKEeHUE B BOTHaeBCKyr0 BOJIOCTH,
MECTHOCTb, B KOTOPON HAYMHAJIHUCh BOJHEHUS U
ObLTH yOUTHI Heckolbko Tomorpagos. 11 aBrycra
«boTmaeBUBI» MpUCIAaId MOCIaHHUE C 3asBlie-
HUEM O MOKOPHOCTH, HO Oe3 Bblgauu riaBaped. B
bonbmeanmaaTuHckoi 1 YemanraHCKOM BOJIOCTSX
JUTSL HETONYIIEHUS! BOSHUKHOBEHHsI HOBOIO OyHTa
ObutK 3axBaueHbl 150 KUPru30B U HECKOJIBKO Mpe-
BoxuTene maek [12, 1. 252-252 00.].

Hanee renepay-ryoepHaTop AOKJIAIbIBAI O
TOM, YTO MEXAY TpyNIaMu WHCYPreHTOB HaXo[s-
muxcsa B Koctekckux ropax, boamckom yuienbe
u B ponune KebGens m maiikamm Hamanranckoro
1 AynueaTHMHCKOTO ye3/lI0B B BepXoBbsix Tamaca,
CYIIECTBYET HaJlaJK€HHas CBs3b. VMIMeroTcs Takxke
NpHU3HAKK OPTaHM3alHH, ONMHAKOBBIE ONSXU U
3HaMmeHa. Ha mpaBoOepexbe Hapbina MsaTex-
HUKH pa3rpaOWiii MOYTOBBIE CTAHIMU JI0 TOCENKa
Pri0aunii, mpepBanu TenerpadgHoe cooOLIeHHE.
B pesynbrare HamaJeHHN B 3arOpPHBIX pandoOHax
ObUIM YOUTBI IPUCTAB U €r0 KOHOBOH, MOABEPIIINCH
rpabexxam cena benoumapckoe u CTonbIIMHCKOE, B
KOTOPBIX TaK)Ke MMENHCh YOUThle U paHeHbie [13,
1. 253-253 06.].

K 15 aBrycra msTexx pacnpocTpaHMIICS elle Ha
HEeCKOJIbKO BosiocTel BepHeHckoro yesna. 11 aBrycra
OyHTOBILMKM HamaJd Ha cTaHuLy J[>KamaHamIicKyio
u Onm3nexamui mocenok. s obecredeHus: 6e30-
MaCHOCTHM CTAaHIIMU M NpHUJIEramllero paioHa
reHepaioM-TyOepHAaTOpOM Ha MECTO ObUIM Hampas-
JIEHBI TIEXOTHBIN B3BOJ U JIBE€ MOJIYCOTHU. B ropax
BO3Jie Y3yH-araya ObLJIO Pa30THAHO 3HAYMTEIHHOE
KOJINYECTBO MATEKHHUKOB, HEABHO MPUMKHYBILINX
K BoccTanuio. B [TummexkckoM yesne pasrpabieHnio
noasepriuchk cenenus FOpreBckoe u MonoBckoe,
HaceJIeHue KOTOphIX Oexkasio B coceanue cena. Ha
nunun [IpxeBanbck-ToKMaK MHCYPTeHTHl OTOMIH
SIIETIOH PEKBU3UPOBAHHBIX JIOIIAAeH, TenerpadHoe
coobuieHne ¢ BepHbIM MOCTOSIHHO TPEPHIBAIOCH.

B benoBonckom yyactke chopMUPOBAHHOM
KpPECThAHCKON NpYyXKHMHOU MOJ PYKOBOJACTBOM
npuctaBa ObUTH 3aaepkaHbl 138 OyHTOBIIHMKOB,
KOTOpBIE MPH MOTBITKE YCTPOUTDH MOOET TPH KOHBO-
upoBaHuu B [IHImeKkckyto TIOppMyY ObUTH NEPEeOUTHI
[14, 1. 254-254 00.].

B noxnane or 16 aBrycra A.H. Kypomnarkun
oOpaman BHUMaHHE Ha paclIMpeHue MsTexa. B
[Inmmnexckom yesne B ocajie U OrHE 0Ka3ajJoch CEJlo
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WBaHoBKa, 1)1 OKa3aHUA MTOMOIIM PyCCKOMY Hace-
JIeHUIO OBLIO BBICTAHO MOAKpeIUieHue. B To ke Bpems
reHepai-ryoepHaTop He HcKio4an (pakT mogoo-
Horo HamajgeHus u Ha [lummnek. ITpucoeqununucey
K OyHTY KMPTU3bl 3aTOPHBIX BOJIOCTEH, B KOTOPBIX
ObLI0 YOUTO OOJIBIIIOE KOJIMYECTBO PYCCKUX TOCE-
JICHIIEB, a KEHILMHBI yTHaHBI B mieH. Ha 3to Bpems,
no MHeHuto A.H. KyponarknHa neHTpoM MsTexa
sBisinuck Cycambipckas W Tasacckas TOJHHBI.
bynroBuuku u3 JlxapkeHtckoro u IIpxeBanbckoro
ye3a10B B3sIM B ocaly ceneHue Kapxkapa, rae
younu 24 xaszaka, B paiione [Ixananama youTo
LIECTh Ka3aKOB M JBOE PAHEHO, HaceJIeHNE MoceKa
YeTMepke, cocTosAllee U3 OJUHHAILATH JIBOPOB,
ObI70 BBIpE3aHO MOJHOCTHIO. boiee Toro, u3
[IpkeBanbcka Havyaldd MOCTYNaTh COOOLIEHHS O
npubsiTun B Kamrapuio ObIBIIET0 KUTaHCKOTO
ry0epraropa 3HaMa, 3afadell KOTOPOTO SBISLIOCH
MOHATHE BOCCTAHMS Cpelr MECTHBIX AyHraH [15,
1. 255-255 06.].

K 17 aBrycra cutyauus ocrtaBajnach KpaliHe
HanpsbkeHHoU. TokMakckuil yuactok u Kapkap,
Il YBEUMUJIOCHh KOJUYECTBO MSATEKHHUKOB, OBLIO
HampaBjieHo mojkpernienue. [Ipu sTom OyHTOB-
MKW Hadajdu MPUMEHSATH ONTHYECKYIO0 CUTHAJIH-
3alMI0 AJIS1 OTIOBELIEHUS JIpYT JIpyra O MOSIBICHUU U
MpUOIMKEHUH BOCHHBIX OTPAIOB. TOKMaK OKpYy»KeH
TUIOTHBIM KOJIBIIOM MHCYPI€HTOB, NTOCENIKH B paiioHe
Kapkapsl pasrpabiensl, mpoJoiKaeTcs: pasrpa-
OneHne pyccKuX MocenkoB B [IpikeBanbckoM yesze,
a B benoBoackoM ydyacTke pycckoe HaceJIeHHe OTKa-
3aJI0Ch MOJYUHATHCA NMPUCTABy U HAuajIo CaMOCTOs-
TEJILHO pacmpaBisAThCs ¢ OyHTOBIIMKaMHU. Merorces
CBEICHHS O CHA0KCHUHM MSITEKHUKOB OPYKHEM
KyJbJDKUHCKUMU Kupruzamu. KpecTbsiHe ceneHuit
Kapa6antel, HukonaeBku u napyrux Opocaior
nojeBbie paboTel U OeryT B ropona [16, 1. 257].

18 aBrycra 1916 roma reHepan-ryoepHaTop
TypkecTaHCKOTO Kpasi cOO0IIaT BOGHHOMY MHHH-
CTPY O TOM, YTO MSTEX HPHUHSI (OpMy OpraHu-
30BAaHHOTO BOCCTaHMA. Y HHCYPre€HTOB JEHCTBO-
Baja cUcTeMa yNpaBJlIeHMs], UMeJIach CUTHAIU3aIMs,
UCIIOJI30BaJIUCh OKOIHBIE YKPEIJIEHUS, OpyKUe
npuodpeTanoch Ha KMUTAHCKOW TEPPUTOPHH WU
NpsSTaJIOCh MATEXKHUKAaMHU B cxpoHaX. Kpome Toro,
CYILIECTBOBAJIM MAaCTEPCKUE, B KOTOPHIX MPOU3BOIU-
JIOCh U3TOTOBJIEHHE XOJIOZHOTO OPYKHS M MOpOXa.
WHcyprenTam, Takke ynaaoch 3aXBaTUTh TPAHCIIOPT
co 170 BunroBkamu «Oepaana» u 40 000 maTpoHOB.

Kacasice mpuuuH BO3HUKIIEH CMYTBI cpelu
ty3emies, A.H. Kyponarkun npeanonarain, 4To
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OCHOBHOH sBiIsieTCs MoOuMnu3anust ans paboT Ha
¢poHT. DTO H3BecTHE, OBICTPO PACHPOCTPAHUB-
nreecst B CeMupeube, yCyryomsioch CIIyXaMH O TOM,
4T0 paboYMX ONpEAEAT Ha OOEBYIO JHHUIO MEKIY
BOIOIOIIMMH CTOPOHAMHU, T/I€ UX MEepPeObIOT, a 3eMIIN
OTIAAYT PYCCKMM IOCENIEHIaM.

B cBa3u ¢ atum A.H. Kyponatkun nucan: «3a
nepuoy B 40 et Mbl He TPUOIU3UIN CEpALa dTHX
MPOCTBIX, HO elle MepPBOOBITHBIX JIOAeH, a upes-
MEPHO YCEpAHON AESTENbHOCTHIO MO OTUYXK-
JIEHUIO JIYYIIHUX 3€Mellb, HaXOJUBIIUXCA BEKaMH B
pacmopsHKeHUU KUPTU3, U 00pa3oBaHUsl PYCCKHX
CeJIeHUH BBI3BAJU HEIOBOJBCTBO CPEAM KUPTU3
HOBBIM PEXHMMOM YIPABIICHUS; MPH JKEJIAHUHN KHUPIU3
MeperTH K OCeJIOCTH, MO eHCTBOBABIIEMY I0JIO-
JKEHUI0 UM OTBOJMIIACH, TOJBKO MaxOTHAas 3eMJId, a
Y4acTKOB JUIsl BbIIIaca CKOTa W 3arOoTOBKH CEHAa HE
OTBOAWIOCK...» [17, 1. 258].

TypkecTaHCKHH reHepan-TybepHaTop TakKke
oOpaman BHUMaHHE Ha y4yacTHE B OpraHU3aluu
BOCCTaHHUSI HEMEIKUX O(QUIEPOB, HAXOIUBIIUXCS C
pasnmuuHBIME MUCCHsIME B Adranuctane u Kamrape.
AKTUBHO pa3zBEepHYJIU aHTUPOCCHUICKYIO Mpoma-
TaHJIUCTCKYIO J€ATEIbHOCTh U MECTHBIE MYIJIbI,
pacmpoCTpaHsJINCh CIYXH O ciaboCTH BOCHHOU
oxpasbl B CeMupeube, TeEM CaMbIM MOJATrOTaBIINBAL
JUIEPOB MATEKHUKOB K aKTUBHBIM AEHCTBUAM.
N3batue 7 500 equHUILl OTHECTPEIBHOTO OPYKHS
(Obepnanok) y pycckoro HacesieHuss CeMHupeyubs st
OTNPaBKU B apMHUIO, MOCITYKHJIO JONOJHUTEIbHBIM
CTUMYJIOM JUIsl CMYThI U MECTH Y Ty3€MLIEB.

B stux obcrositensctBax A.H. Kyponarkun npen-
MIPUHSIT PsIT MEP BOGHHOTO XapakTepa, 0 KOTOPBIX
coo0m1an BOGHHOMY MUHHCTPY. Tak, mepBble BOMH-
CKHE MOAKPEIICHUsI OBLIM OTHpAaBJieHBl B PailoH
[Mummneka, mpeanonaranock pa3pelnTb CUTYaUIO K
21 aBrycra. K 23 aBrycra BoeHHbIE OTpPS/Ibl JOIKHBI
OblTM AOCTUTHYTH TOKMaka, TAe TpyNIUpOBaINCh
OCHOBHBIE CHJIBI HHCYpPreHTOB. B mocnenyromem
MpeycMaTpHUBajIOCh OKa3aHHE BOEHHON MOMOIIHN U3
Cemupeubst 1 PepraHbl pycCKUM BJacTsIM M Hace-
nenuto IlpxxeBanbcka u HapbplHCKOTO yKperuieHHs
[17, 1. 258-258 00.].

B To ke Bpemsa OecmopsaKH HMpOJOJIKa-
nuck. [locne HeynayHOW MOMBITKH pa3rpabieHus
ctanuLbl CaMCOHOBCKOM U cenleHrs: MUXaiIoBCKOTo
IMnmmnexckoro yes3na, MATEKHUKH, UMEBIINE 3HAUU-
TEJIbHOE KOJTMYECTBO OepAaHOK, YKPEIMIINCh Ha TOpe
KekeHb, 1 ycTaHOBUJIM KOHTPOJIb HAJl AOPOTaMH U3
Toxmaka B IInmmexk.

CornacHo MOCTYNaBLIUM CBEJEHUSIM, OBLIO
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ycTaHOBJIEHO, uTo B Komanbckom yesne B paiioHe
Antein Emens, OyHTOBIIMKH U3 ISITH BOJOCTEH
MIPOBO3IIACHIIN XaHOM XojosipxaHa Te3ekoBa, cbiHA
OBIBIIIETO CyJITaHa BONbIION Op/IBI.

B oTHomeHuU 0o0mWHUX MOTEpPh C Hayajua
BOCCTaHHS MMeJach clieayrouas nHopManus:
B CemupeueHCcKol oOsactu ObLIM YOUTHI IBa
oduuepa 1 41 4enoBeK U3 HIKHUX YMHOB, BIOCIE-
CTBUM YMEPJIM OT paH eule 5 4el0BEK M3 HUKHUX
YMHOB U 31 paHeHo, B IUIEH IOMAJH /IBa YEJIOBEKa.
KonnyecTBo yOUTBIX M PaHEHBIX CPEAH MUPHOTO
HaceJleHNs 3HAYUTENbHO MPEBOCXOJUIO BOEHHBIX,
OJIHAKO Ha TOT MOMEHT, YCTAHOBUTH TOYHOE YHCIIO
HE MPECTaBIAIO0Ch BO3MOKHBIM.

I'enepan-ryOepHaTOp TypKECTaHCKOTO Kpas, Kak
TOJIBKO TIPEACTABIIIACh BO3MOXKHOCTh, IIPEIIPHUHSI
aKTHBHBIE MONBITKM CHUJIOBOrO BapuaHTa Moja-
BJIEHMs BbICTyIJIeHUH. Tak, 1 ycuieHus BOMH-
ckux mogpasaeneHuid B [lummex Oblnu oTmpas-
neHsl oTpsa u3 TamkeHTa, B coctaBe AByX poT 737
JIpYKUHBI, ABYX Oarapeii, COTHU Ka3aKoB, YETHIPEX
NyJeMeTOB, callepHoOi, TeaerpadHOl U Tene-
(OHHOI KOMaHJ ¥ BTOPOM TALIKEHTCKHU OTPSA 3
YEeThIPEX POT CTPEJKOB C BOCEMBIO IyJIEeMETaMH,
OIHOH Oarapen, COTHM Ka3akoB, KOMaH/bI CarnepoB
n 160 xoHHBIX pa3BeauukoB. TpeTtuit orpsg 243
JIpy’KMHBI IIpH BOCBMH IyaemeTax u3 Camapkasja
n CkoOeneBa BbIIIEN B HANPaBICHUU YKPEIUICHUS
Hapeia. UeTBepThlil, COCTOSIUN U3 TpeX POT
CTPEIKOB C HIECTHIO MyJIEMETAMH, BOCBMUAECATH
KOHHBIX pa3BeIUMKOB, COTHH Ka3aKoOB, IByX FOPHBIX
OpyAHMH 1 KOMaHABI carnepoB; MATHIN 734 NpyKUHBI
C BOCEMbIO IlyJaemeTamu; mectoil 240 Apy>KUHBI C
BOCEMbIO ITyJemMeTamMH U3 paiioHa Tepmesa Hampa-
BUIUCH B cTOopoHbl OpendOypra, CemumnanaTHHCKa
n Cepruononsa. Taxkxe A.H. KyponmaTkunasim
OBLIIO NPUHSATO pElIeHUE O CO3JaHUU U3 BOHCK
CeMupedeHcKkol 00IacT OTpsiia U3 OIHOW POTHI U
JIByX CBOAHBIX Ka3aubMX COTEH U OTIPABUTH €0 Ha
[IpxeBanbCK.

Jns obecrnedeHus mopsiaka B 3aKacmUNCKOM
007acTH W MpeAOTBpalICHHs pa3pacTaHUsl CMYThI
Cpeau TYpKMEH, Ha ycuieHne AcxabacKoro oTpsiaa
OBLIO BBICIIAHO MOJPA3IENICHUE U3 AEBATH POT, OTHON
OaTapen BOCbMH ITyJIEMETOB, COTHH KOHHBIX OOMIIOB.
Co3naHue crnenuagbHOTO YCHIIGHHOTO OTpsiia ObLIo
BBI3BaHO HAJMYUEM y TYPKMEH HOMYHOB OOJIBIIOTO
KOJIMYECTBA OTHECTPEIBHOTO OpPYXKHUS M BO3MOXK-
HOCTBIO OTKOYEBOK B NEpcHICKUE npenens! [18, .
262-262 00.].

W3 undopmauun, monydeHHo k 20 aBrycra
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1916 . — B IlummnekckoMm ye3ne, y celleHUS
CTONBINMHO HE3HAYUTEIbHBIH OTPSI OTpa3ull
HECKOJIbKO HamaJeHUH MATEKHMKOB, MOCIE YEro,
C ydyacTHeM MHUPHBIX Ty3emieB KapaOynakckoi
BOJIOCTH, COTMPOBOAMII PYCCKOE HAcCEJeHUE cela U
elle TPeX MOCEJIKOB, B KOJUYECTBE OKOJIO THICSUU
yeloBeK, yepe3 boaMmckoe ymense B ceneHue
Muxaiinosckoe. B 3Toit mecTHOCTH ObLIa 3aj1ep-
JKaHa TpyIa 3a4MHITUKOB MsTexa. B [Inmmexckom
yes3ae, Ha jJeBoOepexbe HapblHa moaBepriauck
HallaJIeHUI0 U COK)KEHUIO YEThIpE XyTopa M CEJo
TuToBKa, y MECTHBIX KHTeNel ObLT yrHaH CKOT [19,
1. 266—-26600.].

B paiione cena MBanoBku IIummexckoro yesna,
B XOZIe pa3BeAbIBAaTENbHBIX JCHCTBUI ObUIM OOHa-
pPY’KEHBI CKOIJIEHUS MATEKHHKOB, B XO/€ MPOU30-
HIeAel nepecTpenKku, 3HaYuTeIbHOE KOJIUYECTBO
KUpTu3 ObI0 YOUTO, U3 OTPsAa paHEHHUS MOTYyYMIN
Tpu uesnoBeka. 20 aBrycta Tokmakckuil rapHU30H
MOJIyYUJ B YCHJIEHHE OTPSA MOJ KOMaHIOBaHHEM
kanutaHa Hexmronosa. B J[>kapkeHTCKOM ye3ne, B
pesyabraTe HamaJeHUH WHCYPTeHTOB ObUIH yOUTHI
JIBa Ka3aka, CTPa)KHUK M €r0 MOMOIIHHUK C CEMbSIMHU.
Bcero moru6nu ceMHaanaTh 4eIOBEK.

B morpannuneix ¢ Kurtaem palioHax Benach
aKTHUBHAas MpolaraHjaa BTOPKEHUS B IpeaeJibl
Poccuiickoil umnepuu cpeau KUPru3oB KUTali-
CKHX TOJJaHHBIX. B 3T0 xe Bpems OblI pasrpa-
onen Kospmxarckuil morpaHW4YHbBIN MOCT, HAXO-
ausniicss Mexay IlpxeBanbckoMm U [IxapkeHTOM,
yOHUTHI Ba JIECHUKA, ABAa YNHOBHHUKA U YTHAHBI MIATh-
JeCsIT ThICSY O0apaHoB, MPeAHAa3HAYEHHBIX IS HYXK]T
neiictBytomieit apmun [20, 1. 268268 00.].

20 aBrycra 1916 roga B r. TamxkeHTe resepai-
ryoepnarop A.H. Kyponarkun noanucan [Ipuka3s no
Typkectanckomy kpato Ne 220, B KOTOpOM T'OBOpH-
JI0OCh O HEOOXOIUMOCTH HCIIOJIb30BaHUSI MECTHOTO
HaceJeHHsl Ha THUIOBBIX paboTax 0e3 OTIpPaBKH B
JEHCTBYIONIYIO apMHIO. Tak B JOKyMEeHTe 0003Haua-
JIOCh, YTO 00Ilee KOJUYESCTBO PaboYMX MSATH 00Jia-
crerr TypKkecTaHCKOTO Kpasi JOJKHO cOCTaBUThH 220
000 yenoBek. DTO YHCIO COCTABISIO HEOOJBIIYIO
YacTh BCET0 MECTHOI'O HACEJIEHUs], TPU ITOM CTOJIBKO
JKe JIIOfIeH M3 PYCCKUX TepecesieHeB ObUIo MOOH-
JM30BaHO B BOHCKa. MOOMIM3yeMbIM Ha THUIOBBIC
paboThl, UMIIEPATOPCKUM YKa30M, MPEA0CTaBIIsIACh
0oTCpouKa 110 15 ceHTaops.

B Teuenue 40-50 net Bo BiaageHusx Poccuiickoi
UMIIEpUH Ty3€MHOE HaceleHue ObUIO 3aUIUIICHO
PYCCKOM BOEHHOHU CHIJIOM, KOTOpas rapaHTUpPO-
Bajia eMy Oe3omacHOe MpOXKMBAaHUE M Pa3BUTHE
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C COXpaHEHUEM CBOMX 3€MeJb, BEPOBAHUU U
Tpaguuuii. BeieacTBue akTUBHOW NE€ATEIBHOCTH
PYCCKHX TiepecelieHIIeB Hayajia ObICTPO pa3BUBATHCS
SKOHOMHKA Kpas, TOCTPOEHHI KeJIe3HbIE IOPOTH, 3a
UX CUET COZIep KaJINCh BOGHHBIE OTpsbl. B croxus-
meicss cCUTyalluM, Ty3€MHOE HaceJeHUE MOTIIO
BBITIOJTHUTH JIOJT 110 OTHOLIEHUIO K CBOEMY MOKpO-
BUTEJIO — POCCUIICKOMY MMIIEPATOpPY, BHICTABUB
Ha paboThl B ThUTy 0003HAUYEHHOE YHCIO padoyux.
OpHako, B HEKOTOPBIX MECTHOCTAX TypKecTaHCKOTo
Kpasi, IPEeJICTaBUTEIN KOPEHHOTO HaceJeHUs He
TOJIBKO OTKa3aJHMCh BBINOJIHATH yKa3 UMIlepaTopa,
HO U TIOJTHSUIM MSITEX, BHIPA3UBLIMKCS B rpadekax,
pa3bosix u yOuiicTBax mpeacTaBUTENCH BIACTU H
pycckux nepecenennes. Ko BpeMeHU U3AaHus 3TOro
[Ipukasza, ocHOBHBIE LIEHTPBl MHCYPIe€HTOB OBLIN
pa3rpoOMIIEHbl BOEHHBIMHU OTPSAAMH U TPy KMHAMH,
BUHOBHBIE ONpPEAEIEeHbl K HaKa3aHUSAM, a 3eMJIH,
Ha KOTOPBIX COBEpIIANIOCHh HACUJIME B OTHOIIEHHUH
BEIXOALEB M3 Poccuiickux ry0epHui, mpeanonara-
JI0Ch 3a0paTh B Ka3eHHOE Moyib3oBaHue [23].
Hanee, renepan-ry0epHaToOp yBEIOMIJISII Hace-
neHne 00 yTBEpKIEHHH €ro, OBEJICHUEM POCCHii-
CKOro MMIieparopa, [ TaBHOKOMaHIyIOIUM BOHCKaMH
U O BBEJCHUH BOEHHOTO IMOJIOKEHUs B TypkecTaHe.
B cBsa3u ¢ atum A.H. KyponaTtkun o0bsiBui: «1)
IIpu3bIB UHOPOALIEB B THUIOBBIX PallOHAX JIEUCTBY-
IONIUX apMUHl HauHeTcs ¢ 15 HacTymaromero
CeHTAOps U OyaeT NMpoJoJKaThCsl MOCIeq0Ba-
TEJbHO, B TeUCHHE 3 — 4 OMMKalIIuX MecsIeB...2)
OtnpaBky pabouux HadaThb MPOU3BOAUTH C 18
CEHTAOPS ©XKEAHEBHO 10 oxHOMY moe3ny B 1 000
yesoBeK.... Ha Boenubix ['yOepHaTopoB 1 Ha
HavallbHUKa 3aKaclHUCKOW O0JIacTH BO3JaraeTcs
00513aHHOCTh COOOPAa3HO CeMy PACHUCAHUIO MOJIr0-
TOBJISITH K OTIPaBKe 3LIENOHBI padounx. J[adwl
caMmasl OTIpaBKa COBepLIalach B MOJHOM MOPSAKE,
1 paboure MO NpUOBITH HAa PadOTHI 370POBBIMU
u OoapbIMH, TMpeajaral K HEMPEeMEHHOMY pYyKO-
BOJICTBY MEpBI, YKa3aHHbIE B MPUIIOKEHUHU K CEMY
npukady ([Ipunoxxenue Ne 1). 3) [Ipu pasBepctke
ykazanublx Bbime 220.000 pabounx u3 mpeaio-
KEHHsI HEMEJJICHHOM OTIpPaBKH, OBUIO JOIMYIIEHO,
B OXpaHy MHTEPECOB MECTHOCTEH, MPOBOJSIINX
XJIONOK, 3HAYUTEIBHOE YMEHBIIEHHUE CIIEeTyEMbIX 110
pasBepcTke padounx ¢ depranckoil 006IaCTH U HEKO-
TophIX ye3noB Camapkanackoil u Ceip-/JlapbuHckoit
obmactei, o0mel yncaeHHoCcThI0 0koso 40.000
yenoBek. Bmecre ¢ cum atu 40.000 genoBek Obun
pacnpeaeneHbl Ha MECTHOCTH NMPEUMYIECTBEHHO
C KOYEBBIM HAaCEJIEHHEM, B KOTOPBIX XJIOMOK HE
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npou3BoauTcs... 4) PaGoTsl, K KOTOPBIM MpHBIIEKa-
I0TCSL Ty3€MIIbl, OyAyT MPOU3BOAMUTHCS B THUIOBBIX
paiioHax apmuii u ¢ppontoB. Llenp mpusbiBa Ha 3TH
paboTBl Ty3eMIIEB COCTOMT B TOM, YTOOBI OCBOOO-
JITh IS CITY>KOBI BOWCKaX HU)KHUX YMHOB, 8 TAaKXKe
paboumnx, enie He MPU3BAHHBIX B BOWCKa, HO Ha
KOTOPBIX BOMHCKasi IOBUHHOCTB PACIPOCTpaHEHa. 5)
Pabotsbl, Bo3naraemble Ha Ty3eMIEB, OYAyT COCTOSTD
B IIPOJIOKEHUH U TTIOYMHKE JOPOT, MPOBEAECHUH KAHAaB,
YCTPOUCTBE YKPEIJICHUH, 3aT0TOBKE JIPOB, MacThOe
CKOTa, 3aroTOBJIEHUU JJI1 HEro kopMma U mpod. Bee
paboThl OyAyT NPOU3BOIUTHCS BHE palloHa BOCHHBIX
neictBuil. 6) Ha paboTel, yka3aHHble B 1. 5 cero
npuKasa, OyIyT IpUBIEKaTHCS Ty3€MLBI BCeX 00ma-
creil TypkecTaHckoro kpasi KpoMe 3akacHHUiiCKO;
YTO K€ KacaeTcs TYpKMEH 3aKacIHUCKOW 00NacTH,
TO B BUJY TOTO, YTO HapoOJ 3TOT B HACTOSILEE BPEMS
NPUHUMAET y4acTHE B PsiaX HaIIMUX AOOJIECTHBIX
BOIiCK, B cocTaBe T€KMHCKOr0O KOHHOTO IOJIKA,
COBEPILMBILIErO CIABHbIE MOJIBUTH, NPUBJIEUEHHBIE
OT HEro mo Hapsny pabouue OyayT Ha3zHAYATHCS
C OpY)XHEM B pyKax, JJs HECEHHS CTOpOXKEBOI
CITy>KOBI, KaK TO OXpaHbl IUICHHBIX, OXPaHBI JIECOB,
JKeJe3HbIX Jopor U npod. Kuprussl 3akacnuiickoit
oOnactu, OynyT HazHa4aThCsl HA OOLIEeM OCHOBAHWUU
C KHpru3amu npoyux oodnacreid. 7) Bosnaraemeie Ha
Ty3eMIeB paboThl, paBHO KaK HECEHUE TypKMEHAMHU
KapayJlbHOW U CTOPOXKEBOW CIIYyKOBI — OyayT orJa-
YHBATHCSI Ka3HOH B pa3Mepe OXHOro pyOusis B JeHb,
KpOME MPOAOBOIBCTBUS 3a CUET Ka3HBbI, YTO COCTABUT
1o 50 kor. B JICHb Ha 4YeJOBEeKa. 3apa0oTHas TuiaTa
MOJKET OBITh yBeJIWYeHa WIM YMEHbIIEHA, CMOTPS
Mo cTapaHuio paboduMx; IUIaTa CUYUTAETCS CO THS
nocajgku pabouux B moes3 (WM Ha mapoxox). 8)
OTtnpasisisicb Ha pabOTHI, Ty3eMIbl 00s3aHbI 3ama-
CTHUCh, 32 CBOW CUET, TEIUIOH OJCKI0N U OOYBBIO,
TaK Kak UM IpuiaeTcs paboTaTh OCEHBIO U 3UMOIA,
B XOJIOAHOM kiuMmarte. 9) B cinywyae HemocTaTka
y pabounx CBOMX CPEICTB Ha 3arOTOBKY OJEKIbI
unu 00yBH, UM MOTYT OBITH BBIAAHBI, B CUET 3apa-
OOTHOH myarel, 3aJaTK, B pazMepe He cBbiiie 30
KoIl. kKaxxaomy<...> 10) Hapsig pabounx B BONOCTSIX
U ayJiax MPOM3BOAUTHCS CAMUMH Ty3€MHBIMH 0011e-
CcTBaMU Mo ux npurosopaM. 11) OT Hapsga MOXKeT
OBITH OCBOOOKIEHO caMO€ OTPaHMYEHHOE YHCIIO
JIUL; COBCEM OCBOOOXJAEMBIX OT Hapsia Mo uX
3aHSATHUAM U TIOJOKEHHUIO OOBSBISIETCS B OTIEIBHOM
npuioxeHun Ne 2 x HactosueMy npukazy. Kpome
TOTO, IPHU3HAI0 HEOOXOAMMBIM BOBCE OCBOOOIUTH
OT Haps/J0B:
a) HaceJeHHe MaMHPCKUX BOJIOCTEHN U
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0) HaceneHre MaTuyMHCKOM BOJIOCTH XOPKEHT-
ckoro yesna u Pansrapckoid, u Mckanaepckoit Boio-
creii, CaMapKaHIICKOTO ye3/a.

12) Ty3eMupl, HEe MPUHAJJIEKAIUE K PYCCKOMY
MOAJAHCTBY, HapAaAy He mojiexar. 13) mpusie-
YeHHE Ty3eMIIeB Ha paboTy MPOBOAMTCS MO MECTY
UX IPUIUCKHU. <...>

W3noxeHHble Mephbl, HAICIOCh, TOJKHBI pacCesiTh
B Cpefle Ty3€MIIEB BCSKHE OMAcCeHUs U TPEBOTY IO
MOBOJY TMOCTaBKH pabouuX, a IIOTOMY Sl YBEPEH, 4TO
Bricouaitmmii Yka3 25 UioHs cero roaa, O MpU3bIBe
Ty3emieB TypKecTaHCKOTO Kpasi Ha paOOThl B THLTY
HaIuX J00JICCTHBIX BOWCK, OyJIET BBIMIOJIHEH UMH
YCHEIIHO U C OCO3HAHUEM JI0JITa, JISKAIIEeTO Ha HHX,
KaK Ha PYCCKO-TIOJIJaHHBIX.

[Mpoury Boennsix ['ybepuatopoB u HauanbHuka
3akacnuiickoi 00J1aCTH MPHUHATH HACTOSIIHN MTPUKa3
K TOYHOMY MCIIOJHEHHUIO U IHUPOKOMY OTOBE-
HNIEHUIO CpeJM HACeJICHUsI BBEPEHHBIX UM 00Ja-
CTEH, NpeJBapUB Ty3eMUEB, 4TO Bricoualimiee
ITosenenue T'ocynapsa Umnepatopa o npusbiBe
pabouux MOUIeKHUT TOUHOMY HCIIONHEHHIO» [23].

Beimien3noxkeHHbIE MaTepUalbl CIyXKeOHOU
nepenucku reHepan-rybepuaropa TypkecTaHckoro
kpas A.H. Kypomarkuna, naiot npejacraBlieHHe
Ha HadaJIbHOM JTare coowituii 1916 roma, mpowuc-
xoauBIIKX B LleHTpanbHO-a3MaTCKUX BIAJEHUSIX
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Poccuiickoit umrnepuu. AHajinu3 KOPPECHOHICHIIUN
MMO3BOJISIET CYIUTHh 00 ypoBHE MpodecCHoHaTbHOMI
nestenbHoctu A.H. Kypomnarkuua, 3aHsBIIETO
MTOCT BOGHHOTO M aMHUHHUCTPAaTHBHOTO PyKOBOIH-
TeNsT UMIIEPCKOW OKPAWHBI B CIIOXKHBIX YCIOBHSIX
BOCCTaHUS CPEIN KOPEHHOTO HACEICHHUS.

3HaHUS PETHOHATBHBIX OCOOCHHOCTEH, COIHU-
aJBHOW CTPYKTYpHI Ty3eMHOTO OOIIecTBa, HPABOB,
TpaguIuil, PeTUTHUH, CIeNU(PUISCKUX YepT, KaK
KOYEBHUKOB, TaK W 3€MJIEJIENBIIEB, HACEISBIIUX ITY
TePPUTOPHIO, TPUOOPETEHHBIE TOCYIAPCTBEHHBIM
nesarenem emie B 60 — 80 rr. XIX B., TO3BOJIUIN eMy
B TIOJTHOW Mepe OIEHUTh NMPUIHHBI MATEXKa, BapH-
AHTBI Pa3BUTHUS CUTYAIH U OMIPEEINUTH BBIXOJBI U3
coznasiierocs monoxenns. ConmepkaHue MepernucKu
CBUJIETEIHCTBYET O HaJAXKEHHOW cucTemMe nH(opMa-
[IHOHHOTO COOOIIEHUS MEXAY pa3TMIHBIMU Hace-
NeHHBIMA TTyHKTaMu U ymennn A.H. Kypomatknna
Ha OCHOBE TOJYYEHHBIX CBEIECHUU OMEpPaTHBHO
[IPUHUMATH BEPHBIE TAKTHIECKUE M CTPATETHIECKUE
pemenus. OOpamaetr Ha ceOs BHUMaHHE CIOCO0-
HOCTh TypKecTaHCKOTO TeHepan-TyOepHaTopa, C
YYETOM JOCTAaTOYHO OBICTPO M3MEHSBIIEHCS 00CTa-
HOBKH Ha OOIIMPHON TEPPUTOPHH, YCTIETITHO UCTIOINb-
30BaTh HEMHOTOYHCICHHbIE BOCHHBIE OTPSIIBI U
BOOPYKEHHBIE TIOJ[Pa3/IeICHHS, HAaXOIUBIITHECS IO
ero komaunjpoBaHueM. CTOUT OTMETHTH TaKKe H
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3HaHUE CUTYallWu 3a TPaHUYHOU nuHuel ¢ Kurtaewm,
[lepcueii, ApranucTanom, 4TO AEMOHCTPUPYET
HaJU4Me ONbITa MAacIITaOHON pa3BenbIBATENbHON
paboTsL.

BPEMEHHU JCITENbHOCTh IeHepan-rybepHaTopa BO
MHOTOM CTHIOCOOCTBOBaJA JIMKBUIAIMN BOCCTAHUS
1916 r. u HaBegeHuu nopsaka B TypKecTaHCKOM
kpae, a caMm A.H. KyponarkuH, yyacTBys B 3THUX

COOBITHSIX OT Hadaaa J0 KOHIIA, BBIITOJIHUII CBOEC
npeaHa3sHauYCHUe.

Takum 00pazoM, He MpeTeHys Ha OECCIOPHOCTh
BBIBOJIOB, MOJKHO CKa3aTh, YTO B YCIIOBHSIX BOCHHOTO

IIpumeyanus

Kyponarkun Anekceit HuxonaeBud, renepai oT MH(paHTEpHUH, HAXOAMJICS HA JODKHOCTU I'eHepal-rybepHaropa
Typkecranckoro kpas (Typkecrana) B nepuos 22.07.1916 — 05.06.1917 rr., sBasuics Taxke KOMaHTYIOUUM BOWCKaMU
TypKecTaHCKOrO BOGHHOTO OKpyTa M Haka3HbIM aTaMaHoM CeMHpPEYeHCKOro Ka3aubero Boicka[s; 28].
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Hayk, mpodeccop, 3acIyKCHHBIH NesATEh HAYKH
Poccuiickoit ®enepanuu, IloueTHBINT pabOTHHUK
BBICIIIETO MpodecCHoHaTbHOTO 00pa3oBaHUSA
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MBJI Poccuu, renepan-neiitenant (r. CaHKT-
[TetepOypr, Poccms)
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CrnenuanbHocts 12.00.01- Teopust u nuctopus npasa
U TOCylapCTBa; UCTOPUS YUYEHHUH O MpaBe U rocy-
JlapcTBe

BIIEPBBIE B POCCHUMU BbIJIO HINPOKO OTMEYEHO 170-JIETHUE
CO JHA POXIEHUSA 'EHEPAJIA A.H. KYPOITATKUHA
(KpaTrkuii 0030p npuypo4YeHHbIX K AaTe COOBITHI U MyOJuKAIHIT)

Annomayusn. [lpusooumcs 0030p meponpuamuil, nocéaujennvix 170-n1emuio co OHa podcoenus
2eHepan-advblomanma, 2eHepaia om uHganmepuu, 6oennoz2o munucmpa Poccutickoil umnepuu
(1898 — 1904) Anexcea Huxonraesuua Kyponamkuna. Ommeuaemcs, 4mo sma 0ama cmoib uupoxo
ommeuanacs 8 Poccuu enepsvie, cnycms bonee nonysexa nocie cmepmu eeHepand, max Kax wupoxo
obwecmeennocmu e2o uma u Oezzasemuoe ciydcenue Poccuu ocmasanucy 00 HedasHezo epemenu
manouzsecmuvimiu. Boipascaemesn nadexcoa, 4mo 8 xo0e 0anbHeuuux nAaHupyemvix Meponpusimull
yoacmest 60¢co30amsb NOOIUHHBIL MHO202PAHHBIL 00IUK 60€6020 ceHepana U UCMUHHO20 Nampuoma
Poccuiickou umnepuu.

Knwuegwvie cnosa: A.H. Kyponamkun, 170-nemue; Poccuiickas umnepus, 0eHHbIll MUHUCD;
eenepan om uH@anmepuu; 60EHAYANLHUK, 80CHHBIU AOMUHUCTIPAMOP.

BELOZEROVA O.A.
SAL’NIKOYV V.P.

FOR THE FIRST TIME IN RUSSIA, THE 170TH ANNIVERSARY WAS WIDELY
CELEBRATED SINCE THE BIRTH OF GENERAL A.N. KUROPATKIN
(A brief overview of events and publications timed to date)

The summary. A brief review of events dedicated to the 170th anniversary of Adjutant General,
General of Infantry, Minister of War of the Russian Empire (1898 — 1904) Alexei Nikolaevich
Kuropatkin is given. It is noted that this date was so widely celebrated in Russia for the first time,
more than half a century after the death of the general, because his name and selfless service to Russia
remained until recently unknown to the general public. It is hoped that in the course of further planned
activities, it will be possible to recreate the true multi-faceted image of a combat general and a true
patriot of the Russian Empire.

Key words: A.N. Kuropatkin; 170th anniversary, Russian empire;, Minister of War; infantry
general; warlord; military administrator.

50
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B mapte 2018 roma senepsvie mocne peBOMIONU-
OHHBIX COOBITHH Hadanma XX BeKa, ITUPOKO OTMeYa-
nock 170 et co qHS pOXKICHUS TeHepal-aIbIOTaHTa,
reHepaliia OT UH(PAHTEPUH, BOCHHOTO MUHHCTpPA
Poccuiickoit umnepuun (1898 — 1904) Anekces
Hukonaesnua Kypomarkuna (13 [25] mapra 1848,
r. Burebck — 16 suBaps 1925, c. Ulemypuno)*.
Tpagunus oTMeyaTh J€Hb POKIAEHUS ITOTO BUIHOTO
BOEHHOIO M TOCYJapCTBEHHOIO NESATENS Ha €r0
«Mmanoi» Ponune (c. lllemrypuno, Topomerkoro
paiiona, Teepckoli o0nacTu; panee X0JIMCKOTO ye3/ia,
[ckoBckoit TyOepHHM) Hauada CKIbIBaThCs B 90-x
rojiax MpOILIOTO CTOJNICTUS™*, crycTs OoJiee 1moiy-
BEKa IMOCJIe ero CMEPTH, HO JJIsl NIUPOKOH o0IIe-
CTBEHHOCTH €ro MMs u 0€33aBETHOE CIIY)KCHUE
Poccun ocraBanuch 10 HEJABHETO BPEMEHU Majo-
WU3BECTHBIMU.

I'enepan A.H. Kyponarkun Ha HOpOTSKEHUHU
JIECATUIIETUH, 3aHUMasi BBICOKHE TOCYIapCTBEHHbBIE
U BOCHHBIC MOCTHI, OBLI BOBJICYCH M OKa3bIBAI
0O0JIBIIIOE BIUSHUE HA XOJ] MHOTHX Ba)KHBIX COOBITHIA
B OTe€4eCTBeHHOU Mcropuu koHIa XIX mavana XX
BB. UeThIpek bl paHeHbIH O0eBOW oduIlep, KaBaiep
BceX opaeHoB Poccuiickoil MMNepuu, OH BUJEI,
cornacHo uctopuky M.H. IlokpoBckoMmy, cBOUMHU
rj1a3aMu OOJIbIIIE BOCHHBIX JEHCTBHI, YeM KaKOW-
0o Ipyroil pyccKuil reHepai ero 3moxu. B coser-
CKOE BpEMs O HEM CIIOKWJIMCH UAEOJIOTU3UPOBAHHBIE
MIPECTABIICHUSI, U MaJIO0 OBLIO JIOTIOJJTMHHO M3BECTHO
0 €ro BOEHHOW MU TOCYIApCTBEHHOW JEATEIIbHOCTH.
[To npourecTBUM AECATUIETUN «HEBHUMAHUA» K
re’Hepaily U €ro ceMmbe, aaBumeil Poccum MHOrux
M3BECTHBIX MOPCKUX M apMeickux oduiepos, B
MIOCJIEAHKUE TOABI BO3POC UHTEPEC K U3YUYECHUIO €ro
JKU3HU, JESITEIbHOCTH U BOCHHO-TEOPETHUYECKOTO
HacJIeusl.

T'enepan A.H. Kypomarkun, mpeactaeT cerojs
KaK 3HEPruYHbIM U BOJIEBON BOEHAYaJbHUK U
KPYIIHBIM BOCHHBIA aJMHUHUCTPATOP, COYETABIIUN
B ceOe OONBIION TEOPETUUECCKUH M MPaKTHYECKUN
OTBIT B pa3lInYHbIX oOmacTsx. Bce Oomblie mosis-
JIAETCSI HOBBIX MAarepuajioB 0 HEM KaK O BOCTOKO-
BEJIE, Pa3BEAUUKE, T€OIOIUTUKE, YUEHOM, IPOCBETH-
TeJe ¥ OOIIECTBEHHOM JiesTese. X0 HCTOPHUSCKUX
COOBITUH MOKa3ajl, YTO €r0 PacdeThl, MPOTHO3BI H
BBIBOJIBI, COJIEPIKAIIUECS B OUIHATIBHBIX JTOKJIAJax,
OTYETax, 3alKuCcKax U JOKYMEHTax B CBOEH OCHOBE
OBLITM TIPABUIILHBIMH.

Tem He MeHee BIMAHUE MOJUTUUYECKUX
YCTaHOBOK NpPOLLJIOrO0 B OTHOUIEHWM TeHepaja
A.H. Kyponarkuna B Halie BpeMs BCE €III€ OCTaeTCs
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3HAYUTEIbHBIM, & B CYIIECTBYIOIIUX Onorpadude-
CKHX OYepKax, psle HaydHbIX cTaTei U B MH(OpMa-
LHUOHHOU CETH MOXHO HAWTU MHOI'O HETOYHOCTEH,
YMOJIYaHUW U HeompaBaaHHOW KpuTHkH. O cyasbe
CeMbH, BHYKax M OJIM3KUX POJCTBEHHHKOB reHepasia
JIO CUX TIOp MPaKTHYECKH HUYEro He U3BECTHO.

B cBa3u co 170 metuem co AHS pPOXKACHUS
A.H. Kyponatkuna, BecHoii 2018 . npu nonnepxke
donaa comelicTBUS Hayke WU 00pa30BaHUIO B
00JacTH MPaBOOXPAHUTEIbHONW NEATENbHOCTH
«Yuusepcure™» u OO0 «JIunepKoncant» Bbluia
B CBET MepBasi KOJUIEKTUBHAs MOHOTrpadus, mocssi-
menHas A.H. Kyponarkuny [4]. Bnepblie ycunusmu
TPYIIIBI aBTOPOB OBUT OCYILECTBIICH MPOEKT, PACKPHI-
BAIOIMH HE TOJBKO MaJOM3BECTHBIE CTOPOHBI
MHOTOTpaHHOM JeSTeIbHOCTH TeHepana, HO U cTpa-
HUIBI ero ouorpaduu. IlpencraBneHHBIH MaTepuan
TaKKe 3HaKOMWJI YHUTATEeNsl C HOBBIMU JAHHBIMHU U
COBPEMEHHBIM HAy4YHBIM MOJXOJO0M K HHTEpIpe-
TalUU psifia BXXHBIX cOObITUH KoHIAa XIX — Havana
XX BB., BKII0Yasl PyCCKO-SIIOHCKYIO BoWHy (1904 —
1905 rr.), uto mMeHsuto cioxkupiieecs B XX B. pe-
crasinenue o poiau A.H. Kypomarkuna B ucropuu
U 3aCTaBIsIO Ooliee CEPbE3HO OOPaTHTHCS K €ro
BOEHHO-HCTOPUYECKOMY HAcleAUI0 U Hay4dHBIM
TpyAaM, B TOM 4YHCIIE, MOCIEIHUX JIET €ro *KHU3HU.
Wznanue ObLI0 mMpeaHa3HAYeHO AJSl BCEX MHTEpe-
CYIOIIUXCSI BOGHHO-TIOJTUTUYECKON UCTOpHEH, UCTO-
puell 0TeueCTBEHHBIX BOOPYXEHHBIX cuil U Poccun
B IIEJIOM.

B nponomxkenue storo HaunHanus getom 2019 .
TOTOBHUTCA K U3JaHUIO BTOpas KOJJIEKTUBHAs MOHO-
rpadusi, B KOTOpOH NpUHUMAET ydacTue Oojee
JIBaJlIaTH aBTOPOB, B KOTOPOIl BHMMAHME YAEIEHO
nestensHoctd A.H. Kyponarknna kak HauanbHuka
3akacnuiickoil 00macTH, BOGHHOTO MHHHCTpA,
opunepa I'enepansuoro llraba, reomonuTuka,
y4eHOro, BOCTOKOBeAa, TeHepan-ryboepHaropa
TypkecrtaHa, a TaKke NpeAcTaBiIeHa HOBas UHQOP-
MallMs O €r0 CEMbE U JPY3bsiX, IPUBEAEHA MEepernucKa
ero Bpaua M.D. XKepebmnosa u J.K. Kyncrmana
o A.H. KyponaTtkuHe u apyrue JOKYMEHTHI.
[TarpruoTHueckoMy BOCHUTaHUIO U 3abo0Te O
JTyXoBHOM *u3HU BoMHOB A.H. Kyponarkun ynensn
OosiblIO€ BHUMaHKE. JTON TeMe BO BTOPON KOJIIEK-
TUBHOW MOHOTpauM TaKKe yAeJIeHO BHUMaHHE.

HaunbGonee BaXHBIMH MEPONPHUATUIMH, MOCBS-
menHbiMu A.H. Kyponarkuny, Taxke cranu: nepsas
BoicTaBka B Cankrt-IlerepOypre, moATroTOBIECHHAS
Otnenom pykonuceit Poccuiickoit HartmonanbHoi
oubmuorexu (OP PHB) [10] mon pykoBoacTBOM
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n.u.H. AWM. AnexceeBa npu yuactun BoeHHO-
nucropuueckoro Myses apTHIIIEpUM, UHKEHEPHBIX
Bolick u Boiick cBsizu (BUMANBuBC MO P®), u
npesenrtanus B PHD nepBoil KOJIIEKTHBHOM MOHO-
rpaduu npu noxaepxkke OP PHB [7]. B kaue-
CTBE MOYETHBIX FOCTEH MPHUCYTCTBOBAIN MPABHY-
yaTad miueMsHHuna reHepana A.H. Kyponarkuna
lanuna I'eoprueBna Cokomnosa (yp. Kypomnarkuna)
n ucropuk-kpaeses H0.I. Tlomnos.

IIpu s>HepruuHoM copeiicTBuu npot. I'eoprus
(FOpus Huxonaesuua ®ponosa), HacTOSATENS
nepksu Bosnecenus I'ocnogus B r. Toponue,
npexacenarens ObmecTBa maMsaTH TeHepala
A.H. KyponarkuHa, ujieHa TOPONEUKOTO OTJe-
nenus Poccuiickoro BoeHHOro mctopuieckoro
obmectBa, u Jlrogmunasl UBanoBHEI MenBeneBoi,
3acnyxeHHOro paboTHHKa KylabTypsl P®, 3aBe-
NYIOIIEH CEKTOpPOM KpaeBeneHus Toponeunkoiu
LHEHTPANbHOW OMONMMOTEKH, U APYTHX MOXKETaBIINX
OCTaThCsl aHOHUMHBIMH MTOJBM)KHUKOB U OJIaroTBO-
pureneit 6pu10 cozgano «OOMmECTBO MaMsITH IeHe-
pana Anekces Hukonaesnua KypomaTkuna mpu
MexperuoHaiabHOM I'yMaHUTapHOM Hay4YHOM KOMHU-
tere uM. K.II. ITo6enonocuesa». B 2018 r. Obuia
TaKxke, o OnarocinoBenuto Enuckoma PixeBckoro
n Topomenkoro Anpuana, yupexiaeHa Meaanb «3a
BepHOCTh OteuectBy. [lamsaTu renepana Anekces
Huxonaesnua Kyponarkuna» B mamsates 170-netus
co aus poxzaeHus renepana A.H. Kyponarkuna u
115-netust ocHoBomosoxeHus: UM Ciyx0b1 BoeHHo#
KoHTppa3Beaku B Poccuu. Harpana BHeceHa B
I'epanbauyeckuii peructp OOmEHAITMOHATBHOTO
COI03a HEKOMMepUecKkux opranusanuil 02 ampens
2018 r. (ITIpotokom Ne 2284).

B 2018 r. ormeuanach Takxke apyras jara,
cea3anHas ¢ umeHeM A.H. Kyponatkuna, 115 net
TOMY Ha3aj 10 MHHUIMATHBE BOEHHOI'O MUHHCTpPA U
no ero poknaxy ummeparopy (20 suBaps 1903 r)
ObplTa co3gaHa B paMKax BOCHHOTO BEJOMCTBA
OTAeNbHasI CITy’K0a BOGHHOH KOHTPPa3BEAKH.

[Tocne 1998 r. BHOBH ¢ OONBIIUM YCIEXOM
MPOLUIN HAayYHO-KpaeBeAuecKne uyTeHus B I. Topo-
Tell ¢ yYacTUEM BOEHHBIX MPEJICTABUTENEH, JyXOBEH-
cTBa BO MmaBe ¢ Bnaapikoii PakeBckoil u Toponenkoi
enapXuu U aJMUHUCTpauu [6]; ObUTH MPOBEICHBI
paboThl MO OJaroycTpolCcTBY MOTHMIBI I'eHepala
A.H. Kyponarkuna.

28 mapta 2018 r. B ¢. HaroBne, Ha moruie,
MpolIea TOPKECTBEHHBIH MUTHHI C BO3JIO)KEHHEM
BEHKOB, CAJIFOTHBIMU 3aJIIaMHU M OTCITy’KE€Ha JIUTHS.
B meponpusTun npuHHMald y4yacTHE MECTHBIE
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KUTEIH, aAMUHUCTpaIUs paiioHa, MpeAcTaBUTEIN
BOMHCKHUX YacTeil U ImpUriameHHsie roctu [15].

B sxo-napke «Bpemena roga» [11], Ha Gepery
HaroBckoro o3epa, mpuOIM3UTENBHO B YEThIPEX
KHJIOMETpax OT MecTa ObIBIIEH ycaabObl U LEPKOB-
Horo Kinanouia, rae moxoponensl A.H. Kyponarkun
U ero poJMTEeNH, MOCie MPOBEAEHUS KpaeBeaue-
ckux uTeHud B I. Topomie, sl BceX y4aCTHUKOB
YTEHUH aJMUHUCTpaluell dKo-napka OblLT opraHu-
30BaH ONaroTBOPHUTENBHBIM 00eA B MaMsiTh O TeHe-
pane A.H. Kyponarkune, a Takxe INpOBEAEH Pl
Opyrux ONaroTBOPUTENBHBIX aKLUH.

B kpaeBenqueckom mysee r. Toponia Obuta opra-
HHM30BaHa cleluaibHasl BbICTaBKa, HA KOTOpPOM
Obliu mpexncTaBieHb peakue ¢ororpaduu
A.H. KyponarkuHa, KOCTIOM camypasl U3 ero yrpa-
YEHHBIX KOJUIEKIUH, OONbIION anb0oM, B KOTOPOM,
K COXKaJICHHIO, HE OCTaJIOCh HU OOHOH (hoTtorpadun
[12], u npyrue sKCHOHATHI.

B Cankr-IleTepOypre B pamkKax HCTOPHKO-
Hay4YHBIX YTE€HUH, MOCBAIIEHHbIX Bcepoccuiickomy
IHIO 0MOIMOTeK B MH(POPMALMOHHOM HCTOPHKO-
HayyHoM neHTpe (manee - MMHIL]) «BoenHno-
ucropuueckas oubnuoreka ['eHepanpHOro mrada
Poccuiickoit @enepauun» (BUb 'Ll PO®), npu
aKTUBHOW moanepxkke pykosogurens MHWHIL
U.B. Ky3HenoBoli u COTpYyIHUKOB, 00IIecTBa
pa3BUTHA PYCCKOTO HCTOPHUYECKOTO MPOCBELICHUS
«AByrnaBeiit opén» (a.u.H. A.A. KonecHukos),
¢donna «Yuusepcurer» (a.10.H. M.B. CanpHUKOB),
PEIKOJIETUH W peJaKLMOHHBIX COBETOB dene-
palbHBIX HAay4YHO-NPAKTHUUYECKHUX XKYPHAJOB
«¥Opuanueckas Hayka: HCTOPUS U COBPEMEHHOCTBY,
«Mup nmonuTuku u coumonorumn», «IlpaBosoe
MoJie COBPEMEHHON ZKOHOMHUKHU», U CEKIHHU
«be3omacHoCTh YenoBeka, 00IIeCTBa U rocyaap-
ctBay PAEH (n.r0.H. B.II. CanbHUKOB), a Takxke
npu yuactuu nport. ['eoprus, (FOpusa Huxonaesnua
®dponosa), ucropuka-kpaeseaa k.T.H. I0.I. [lorora u
ncTopuka-ucciaenonarens k.u.H. O.A. benozeposoi,
BKJIIOUAs psifl APYTUX OpraHU3alui M JIML, MPOILLIH
Mpe3eHTalus BHIIEYNOMIHYTOW KOJIJIEKTUBHOM
MOHOTpauH M 3aceJaHue KPYyIJIoro CTONa, MOCBs-
menHoro A.H. Kyponarkuny [2].

Meponpusitue 00beJUHUIO KaK mpodec-
CHOHAJIBHBIX MCTOPUKOB, TaK U DHTY3HMaCTOB,
3aHUMAIOIIUXCS COXpAaHEHUEM MaMATH 3aMeva-
tenbHOU nuuHOcTH A.H. Kypomarknna. B kaue-
CTBE MOYETHOTO rOCTsl MPUCYTCTBOBaja MpaBHY-
yaTad niueMsHHuna resepana A.H. Kyponatkuna
Mapuna BeanamunoBHa Prone-¢on-JInianeHmrepH.
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MogepaTopoM KpYIJIOro CTOJIa BBICTYIHII PYyKOBO-
nutenb CaHkT-IleTepOyprckoro pernoHaibHOTO
otneneHust odmectsa «JIByrnaBblil open», A.M.H.,
npodeccop A.A. KomecHukoB, KOTOpBIH mpen-
JIOKWII clienaTh TpaauLMOoHHBIMU «KyponaTkunckue
yrerus» B Cankr-IlerepOypre. YdacTHHUKaM Topke-
CTBEHHOI'O MEpOINpUITHA Oblila BpydeHa IOYETHas
Menaibp oT uMeHu OOmecTBa mamsaTH resepaia
A.H. Kyponarkuna npu MexperuoHajibHOM ryma-
HUTapHOM Hay4yHOM komutere um. K.II. Ilobemo-
Hocrea [13] u komexTrBHasS MoHOTpadus «I enepan
KyponaTkun — rocygapcTBEHHbI U BOCHHBIN
nesitenb Poccniickoit umnepun» (CII16, 2018)

B nacrosmee Bpemst 8 UMHIL «BUB T'ILT PD»
unet pabora mo co3gaHuI0 MHPOPMALMOHHOU
opomrtopsl 0 rerHepane Kypomarkune. B UMHI]
XPpaHUTCS U3aHKE C pelKoil GpoTorpadueil renepana
A.H. KyponarkrHa, moCenauero MecTo noxapa
B 3laHMM BoeHHO-uctopuyeckoil OMOIMOTEKH B
1900 r., B TUKBUAALUU HOCIEICTBUI KOTOPOTO
BOCHHBI MUHUCTP MPUHUMAJ aKTUBHOE ydacTue [9].

30 anpens 2018 r. B r. IlckoBe, B KpaeBenueckoit
OubnmoTeke, MpoIUIa BOGHHO-UCTOPHYECKAs IPE3EH-
tauus, nocesiennas A.H. Kyponarkuny.

[lepBblii pa3 AeHb POXICHUS I'eHepaa ObLI
OTMEUYEH B nporpamme «ITOT AE€Hb B MCTOPUMY, a
taxke Ha TB-kanamax «OTP» u «Kynbrypay Obimu
MOBTOPEHBI IPOTrPaMMBbl B CBSI3U C I'€HEPaJOM U
pyccko-simoHckol BoWHOHW. Takxke Ha YouTube
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BBUIOYKEHA CEPHsl, OCBALICHHAS T€HEpaly: YUTAIOT
«/lneBHuk renepana Kyponarkunay («AyanOKHHATaY,
8 uacreit). My3bIKallbHBII MUpP BCIIOMHII «Mapi
Kyponarkunay [5].

YeunusiMu UCTOPUKOB HCClieoBaTeNiell U Kpae-
BEJIOB OB YTOYHEHBI OWorpaduyecKkue JTaHHBIC
A.H. KyponarkuHa: nata ¥ MECTO €ro pOXKICHUS;
HEeKoTOpble (akThl U MOAPOOHOCTHU apecTa U
paccTperna cbiHa; HH()OPMALsI O BHYKax M HEBECTKE,
1 O TIOCJICIHUX TO/IaX KHU3HU IeHepaa B ero MMEHUN
[lemypuno. OauH U3 COABTOPOB NEPBOU KOJIJIEK-
tuBHOU MoHorpaduu H.}O. Hukonaes, mocreneHHo
OOHOBIISIET BUKH-CTpaHULy renepana Kyponarkuna.

Wnet taxxe padoTa Mo MOATOTOBKE K IEYaTH
HEU3BECTHBIX (paHee HE MyOIMKOBABILUXCS) AHEB-
HHUKOB reHepaia, ero xpausueiics B TAPD pyxko-
nucHu no mepecMorpy rpanun Poccum mocie
[IepBoit MUPOBO BOWMHBI, @ TAKXKE MO MEPEUTAHUIO
Majnou3BectHoro ouepka A.H. Kyponarkuna no
UCTOPHM BOJBbHBIX ToponoB Hosropona u Ilckosa.
J.1O. JloryHOB TOTOBHUT K IyOJIWKaIMA BOCIIOMH-
Hanus A.H. Kyponarkuna «70 getr Moell xKU3HW.

brina nepenznana B 2018 1. kpaeBeaueckas KHUra
IO0.T. IlonoBa «lllemypunckuii marép Anexces
Huxonaesuua Kyponarkuna» [14]. PeruonansHoe
oTznesieHue BoeHHO-McTOpHUECKOro odmecTBa B
TBepckoil 00s1acTH BBIAECINIIO CPEACTBA HA JIOMOJ-
HUTEJIBHBIN TUPAXX dTOW KHUTH.

B Poccuiickoii @enepauuu HET HU OJHOTO
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naMaTHMKAa, HU MEMOpPHUAJIBHOHN AOCKH
A.H. Kyponarkuny. IIpegnpunumarenu B TBepu
MOAAEpKaJll UACI0 CO3JaHUsl MEPBOrO0 MaMsAT-
Huka A.H. Kyponarkuny: Obl1 co3gaH cyeT, MECTO
BbIOpaHo B neHTpe I. Topomnua, MOATOTOBIEHO
MUCHMO NpennpuHuMaressam I. Topomnma u Teepckoit
obmacty, a Takxke odunuansHeIM JunaM. HemaBHo
Obutn Bpyuensl Mepanu namsati A.H. Kyponarkuna
npeacTaBuTesiM Teepckoit ToproBo-npoMBIIUIEHHON
nmanatsl [16]. IIpaBHyuYaTslii MIEMSIHHUK
A.H. Kyponarkuna JI.}O. JloryHOB U CKyJABNTOpP
Cepres BopoObeB (1. UensiOuHCK) B3ssik Ha ceos
TPyZA MO CO3/IaHUIO0 MaMsATHUKA, HO JEJI0 3aMel-
JUI0CHh M3-32 HENOCTaTKa COOpaHHBIX CPEACTB,
HO HECMOTpPsl Ha 3TO €CTh HAJEXKJa, YTO BOIPOC C
¢uHaHCUpOBaHHEM OyIeT pelieH

B 2019 r. Beima B cBeT nepsasi oumorpadus
A.H. Kyponarkuna, nanucantast A.I. [1laBaeBbiM [8].
B xHure BnepBble mpexacTaBieHa Ouorpadus rexe-
pana ot uadantepun A.H. Kyponarkuna-yyactHuka
pPYyCCKO-TypelKol, pyccko-sinmoHckoil u IlepBoit
MHPOBOH BOHH, T€OPTrHEBCKOTO KaBajepa, copat-
Huka M.J[. CxobeneBa, pa3BeunKa, yueHOTO, BOCH-
HOTO MHHHUCTpA, NNIABHOKOMAHAYIOIIEr0 CyXOMyT-
HBIMHM M MOpPCKUMU cuiamu Poccun B MaHbuxypun
B 1904-1905 rr., co3mareiis 0T€UeCTBEHHON BOCHHOU
KOHTppPa3BEAKH, YEJIOBEKA HEMPEPBIBHOTO JEHCTBHS
U CO3MJAHMsI, HAIPABICHHBIX BO UM 0€30IaCHOCTH
Ponunel u pycckoro Hapoga. Ha ocHoBe uccieno-
BaHUs 3HAYUTEIHLHOTO MacCHBa Hay4YHBIX, ITyOINIH-
CTHYECKHUX U APXUBHBIX MCTOYHHUKOB aBTOP MOIbI-
TaJicd BOCCO3/1aTh NOJJIMHHBIA MHOTOTpaHHBIN
o0k 00oeBOTO reHepasia ¥ UCTUHHOTO HaTpHOTa
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Poccuiickoii mMnepun B KOHTEKCTE II100anbHBIX
MCTOPHUYECKHUX COOBITHI, HEIOCPEICTBEHHBIM Y4acT-
HUKOM KOTOpbIX Obl1 A.H. KyponaTtkus.

B 2019 r. — BecHoii 2020 1. mnaHupyeTcs IpoBe-
JIEHHE MpEe3eHTAllud BTOPOH KOJIJIEKTUBHO MOHO-
rpaduu ¥ NpOBEACHHE OYEPEIHOTO 3acedaHUs
KpYIJIOro CTOJIA.

Bcé BrimenepeuyuncieHHOE yKa3blBaeT
Ha 0ONbLIION MHTEpPEC K JIMYHOCTH, ACITEIb-
HOCTH U BOEHHO-HCTOPHUYECKOMY HACIEAUIO
A.H. Kyponarkuna, u BOepenu eme npeacTouT
MHOTO€ cJiefaTh, a UccleaoBarenel KIyT HEOXKH-
JTaHHBIE OTKPBITHUSI.

B 3akmioueHue xorenoch Obl OTMETHTh, YTO Ha
«Mmanon Ponune» renepana A.H. Kypomarkuna
MOMHSIT U OTHOCSTCSI K HEMY C OOJBLIMM yBake-
HueMm. Kpaesenpl, Oubnuorekapu, 3aBeayroniue
My3€€B, MpenojaBareIn OpraHU3yloT MpPe3eHTaluH
BBIITYCKAE€MbIX KHHI, IPOBOJAT BCTPEUU U pa3HbIC
MEPONPUITHS AJSA B3POCIBIX M IIKOJbHUKOB. B
IHU, Korjna orMevyanu B Topomnue 170-netue co nHA
poxnenus renepana A.H. Kyponarkuna, 3aBeny-
omas kpaesequeckuM MyseeM Enena HukonaeBna
[okpareHko oprann3osaja 0co0yI0, MOCBALIEHHYIO
9TOW JjaTe BBICTaBKY. 3aBEAyIOIasi CEKTOPOM Kpae-
BeneHuss Topomenkol MEeHTpadbHOW OMOIHOTEKH
Jlronmuna VBanoBHa MenBeneBa mpoBeja OJHO
MEpOIpUATHE 3a IPYTUM, Ha KOTOPBIE MPUXOIUIIO
MHOTO Hapoja.

Hpyroii mpumep: qupekTop MKoJbl JlronMuiia
WBanosHa TapacoBa Hamucana cieayiouye Onaro-
JlapCTBEHHBIE coBa Kpaeseny, K.T.H. }0.I". Ilonogy:
«3apasctByiiTe, Opuii I'puropsesuu! Iumer Bam
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aJMUHUCTpaLMs cpeaHel mKoasl I. Xonma. Mel
XOTHUM BBIpa3uTh Bam OnarogapHOCTB 3a KHHIH,
nojapeHHble Haumeill OuOIMOTEKE O reHepane
A.H. Kyponarkune. OHu oka3zanu HaM OeCLEHHYIO
MOMOIIb B MOJTOTOBKE OJHOW M3 KCKYPCHH IIKOJIb-
HOTO My3es, IJs MPOBEIEHUs KOTOPOH MBI CO3/1aIi
TPH CTEHJa O XHU3HU U AearenbHocTH KyponarkuHa.
®oTo 3TUX CTEeHAOB MBI Bam c¢ Omaromapho-
cThi0 nocbutaeM. C yBaXeHHEM, AUPEKTOP LIKOJIBI
Jronmuna MBanosua Tapacosay.

3areM moclefoBano Apyroe cooblieHue ot 6
mapra 2019 r.: «3npasctByiite, FOpwuii I puropsesuu!
XotuM npurnacuth Bac Ha MOArOTOBIEHHYIO HAMU
akckypeuto o renepane A.H. Kyponarkune. [Ipasna
BUpTyanbHyto. IlepelinuTe mo cchlike, U MOXHO
OyzeT moCMOTPETh Halll BUACOPHIBM C SKCKYpCHE,
KOTOPYIO MBI IIPEACTABISAIN Ha PETHOHAIIEHOM MOJIO-
JeKHOM narprotudeckoM popyme «Despanb 1944 1.
OcBoboxaenne» OH MPOXOJWI B HAIIEM TOpOJE.
Ccpuika: https://vk.com/videos-1775686027section=
album_3&z=video-177568602_456239076%2Fclub

177568602%2Fpl -177568602 3

[Ipocum mpoiieHus: 3a CChUIKY Ha MPOrpaMMmy-
Buneopenaakrtop. C yBaxenueM, Jlrogmuna
HBanoBHaY.

A.H. Kyponatkun ¢ xeHOll AnekcaHapoi
MuxaiinosHoi Kyponatkunoit (yp. Tumodeesoii)
u ceiHOM AgiekceeM B 1904-1909 rr. sxun B CaHKT-
[erepOypre B nome Jleprosa (TaBpuueckast yi1., 10M
35), U3BECTHOM B HAIIIM JTHU TEM, YTO Ha BEpXy ObLIa
pacrnonoxxena kBaptupa «bamas» nosta Bsuecnasa
HNBanoBa. Jlom lepHOBa COXpaHUI HUHTEPHEPSI,
BUAHBI BUTpaxku B kBaptupe A.H. Kypomatkuna.
Celfyac 31ech HaXoaMTCS AeTckuii caa. Ha mome
€CTh JIOCKa C HaJANUCBIO B 4YecTh ModTa Bsauecnasa
HBaHOBa, HO HET MEMOPHUAIBHONU JOCKU B YECTh
0oeBoro odunepa, kaBaiepa opaeHos Cs. l'eoprus,
MOJKOBOJAIIAa U BOGHHOTO MUHHCTpa Poccuiickoit
UMIIEpHUH, YUEHOTO M OOIECTBEHHOI'O JesTes
renepana Anekcess Hukonmaesuua Kypomarkuna.
Octaercs Hagexaa, YTO MEMOPHAJbHBIN 3HAK
MOSIBUTCS B Oy/IyIIIeM.

IIpumeyanus

*  Ha ocnoBanuu merpuueckoil cripaBku Ne 8719, xpansimieiics B TAIIO [3]; dorokonus Takke HaXOJUTCS B
Toponenkoii LIBC, Tepckoii obmactu), neusb poxacaus A.H. Kypomarkuna — 13 (25) mapra 1848 r., r. Butedck
(ommbouHo yacTo ykasbiBaetcs c. llemrypuno). ITo mpaBocnaBuoit Tpaguruu A.H. KyponaTkun orMedan aeHb
cBoero Anrena Xpaunurens 17 (30) mapra u ykasblBaJl 3Ty Jary B OpHUIHAIBHBIX JOKYMEHTaX, KakK, HampuMmep B
nocnykHoM crucke ot 1 (13) stuBapst 1896 1. u B cBoeii aBroduorpaduu ot 25 despans 1922 r. [1, ctp. 75-76].
Taxxe MOATBEPKACHHE ITOMY €CTh B YacTHOM ceMelHo# mepenucku B GouHae A.H. Kypomatkuna (PI'BUA).
A.H. Kypomnatkun 0b11 KperieHn 25 mapra (6 anpens) 1848 1. B Butedckoit Moanno-borocinoBckoit 1iepkBu (He
coxpanmiacek). Mmenue Ilenrypuno ObLTO yHAC/IEAOBAaHO UM OT Matepu Asiekcanapsl [laBmoBubl KyponarkuHoit

(yp. ApOy30Boii). B HacTosIiee Bpems: pa3pyiieHo.

** B 1997 r. komauaup yactu 11777 nmonkoBHUK A.A. K0o3710B ¥ ero mogYyuHEHHbIC B3sJIM IIe(GCTBO Haj
morunoit A.H. Kyponatkuna B c. HaroBre (Hemanexo ot c. lllemypuno, umenuss A.H. Kypomnarkuna). beina
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ycTaHoBieHa orpaga. B 1998 1. k 150-neTturo co JHS POXKICHHUS TeHepaia ObUIO YCTAHOBJICHO MPaMOPHOE
Hajarpobue. [IpeacTaBuTeM BOMHCKUAX YacTEil €KEroJHO MPUHUMAIOT Y4acTHUE B TPAJAUIIMOHHOM MaMSITHOM
mutuare Ha Mormie A.H. Kypomarkuna B eHb ero poxaenus. benosepora O.A. oOparuia BHUMaHHE HAa TO, YTO
rerepan A.H. KyponaTkuH ObLT IIOXOPOHEH PSIOM C MOTHJIAMU CBOMX POIUTEINCH M, XOTS HAAMUCEH Ha KpecTax
U HaIrpoOusIX OMU3NIeKAIIUX 3aXOPOHCHHH (CIpaBa) HEJNb3sl MPOYECTh, JKENATEIBHO IPOBECTH MX IKCICPTU3Y
U, €CIIU OKAXEeTCsl HEBO3MOXHBIM MPOYECTh HAJIMNKUCH, YCTAHOBUTH MAaMSITHYIO JOCKY C MX UMEHAMHU PSIAOM C
morunoit A.H. KyponarkuHa.

oAk Poccuiickass Hanmonansnas Onbnmorexa. BeicraBka «K 170-yeTHio co JHS pOXJIEHHUS BOGHHOTO MHHU-

8.

9.

ctpa Anexces Kyponarkuna». URL: 1 mapra — K 170-netuto co AHs pOXKJIEHUS BOEHHOTO MHHHUCTpa AJiekces
Kyponartkuna — Jlokymentsl u3 otnena pykonuceit PHB. BrictaBka K 170-netuto co J[HA poxaeHHs BOCHHOTO
muHKcTpa Anekces Kypomarkuna — Otaen pykonuceld Poccuiickoit HanmonansHoi 6ubaunoreku [10]. (B penuse
yKa3aHo, YTO T'€Hepasl «He MPOSBUII cedsl KaKk yMeJbli mojkoBozaen». [1o aToMy Bompocy BOEHHO-HCTOPHUYECKHE
UCCIIEJIOBAHUSI M JIMCKYCCHS TIPOIOJDKAIOTCSL).
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KOHCTUTYUNOHHOE U MYHULUMUINAJIbHOE INPABO.
KOHCTUTYUMUOHHbIN CYAEBHbIUN NMPOLLECC.
AOMUHUCTPATUBHOE NPABO
n AODMUHUCTPATUBHAA OEATEJIbHOCTb

AHAHCKHUX HUrops AnexcaHApPOBHY,

nepBbii 3amectutens lIpencenarens komurera 1Mo
sHepretuke l'ocynapcrennoi Jymbl @enepalibHOTo
CoOpanus Poccniickoit @enepanun (r. Mocksa,
Poccust)

E-mail: stateduma@duma.gov.ru

KAMHOB Baagumup WBanosuy,

3aBeAyIOMMN Kadeapol rocy1apCTBEHHO-TPaBOBBIX
nucuumuina Ceepo-3anagHoro ¢uinana Poccwuii-
CKOT'0 TOCYapCTBEHHOTO YHUBEPCUTETA MTPABOCYINS,
JIOKTOp IOpUIMYECKUX HayK, mpodeccop (. CaHKT-
[etepOypr, Poccus)

E-mail: kaynov_v@mail.ru

IMETPOB Ilerp AniekceeBu4,

3aMeCTHTeNb reHepanbrHoTo aupekrtopa OOO
«JIumep Koucant IIpaBo» (1. Camkrt-IleTepOypr,
Poccust)

E-mail: pdsg@list.ru

CnennanbHocth 12.00.14 — AngMuHHCTpaTHBHOE
MpaBo; aAIMMHUCTPATUBHBIN MpoLece

PACCMOTPEHME JIEJ IO KOAII POCCUHCKOM ®EJIEPAIIAN
B PAMKAX A AIMUHUCTPATUBHOI'O CYAOITPOU3BOACTBA:
ITOCTAHOBKA ITPOBJIEMbBI

Annomauusn. Paccmampusaromes 6onpocsl, cészanuvie ¢ paccmompenuem oen no Kooexcy
Poccuiickou @edepayuu 06 aOMuHUCTIPAMUBHBIX NPABOHAPYULEHUAX 8 PAMKAX AOMUHUCTPAMUBHOZO
cyoonpouszeoocmea. Ilpusooumcs ananus naubonee 0OCyricoaemMvlx U CHOPHBIX 0coOeHHocmel
coomnoutenuss KoAIl Poccuiickot @edepayuu u KAC Poccuiickoii @edepayuu. Ommeuaemcsi, umo
00a KoOeKca 6 CIOACUBENCS NPABOBOLL cCUumyayuy mpeoyem 3Ha4umenvHOU ONMUMU3AYUL, YemKO2o
Pa3epaHuyenus ux npeomema npasosoco pecyiuposanus.

Knrouesvle cnosa: aomunucmpamugrnoe cyoonpouzsoocmeo,; cyo, Kooexc Poccuiickoi
Dedepayuu 06 AOMUHUCPAMUBHBIX NPABOHAPYULEHUSX, PACCMOMPEHUE Oeil.
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KOHCTUTYIIMOHHOE U MYHUIIUITAJIBHOE TTPABO. KOHCTUTYIIMOHHBIN CYAEEHBIH ITPOLIECC.
AJIMUHUCTPATUBHOE ITPABO U AIMUHUCTPATUBHAS JEATEJIBHOCTD

The summary. The article deals with issues related to the consideration of cases under the Code
of the Russian Federation on administrative offenses in the framework of administrative proceedings.
Key words: administrative proceedings, court, Code of the Russian Federation on administrative

offenses, consideration of cases.

15 centabps 2015 rona B Poccum BeTynmur
B cuny Komexc aiMHUHUCTPATUBHOIO CYIOMPO-
n3BojicTBa Poccuiickoit denepannu or § mapra
2015 . Ne 21-®3 (nanee — KAC P®) [3]. JlanHbIM
KOJEKCOM BBEICH HOBBIA MOPSIIOK PaCCMOTPEHUS
JIeJT, BEITEKAIOIIUX U3 MMyOITHYHBIX PABOOTHOIICHUH
(oOxanoBaHue JeHCTBUI U 0€3JEUCTBUS TOCOP-
TaHOB, UX JOJDKHOCTHBIX JIAI, HOPMAaTHBHBIX aKTOB).
BBenenue B AeiicTBUE TAHHOTO KOJEKCA BBHI3BIBAET
PSI BOIPOCOB, CBSI3AHHBIX C MPABONPUMEHUTEIHHOM
MPaKTUKOW B chepe aMUHUCTPATUBHOTO CYIOTPO-
W3BOJICTBA, C TEMU Ka3yCaMH, KOTOPbIE JOCTATOYHO
BUAHBI IIpu cpaBHeHUH HOM Kopexc Poccuiickoii
denepanuu 006 aJIMUHUCTPATHBHBIX IPAaBOHAPY-
menusix (manee — KoAll) [4] u KAC Poccuiickoii
denepauu.

AJIMUHUCTPaTUBHOE MPABO, KaK ydeOHas AUCIIU-
IUIMHA U HalpaBJICHHE IOPUAUYECKOTO HAYUHOIO
HCClIeOBaHUs, TPAAUIIMOHHO paccMaTpUBAECTCA
KaKk cMMOMO03 MaTepUallbHOTO U MPOIECCYyaTIbHOTO
npaBa. HBIMU CI0BaMH, 3TO UCIOJHUTEIbHO-
pacmnopsiauTeNbHast JesATeIbHOCTh OPTaHOB HCIOJ-
HUTEJIBHOU BIIACTU U IOPUCIMKIIMOHHAS N1ESTEIb-
HOCTb CYIOB, OPraHOB, MOJKHOCTHBIX JHUI[ IO
pPaccCMOTpPEHUIO JeJ 00 aJMHUHHCTPATUBHBIX
MpaBOHAPYIICHUSIX U HaKa3aHUE BUHOBHBIX JIULI.
Kak uzBectHo, cornacuo ct. 118 Koncturyuuu
Poccuiickoit ®enepannu [1] cyneOHas BiacTh B
Poccuiickoit @enepaunu oCylIECTBISAETCS MOCPEN-
CTBOM KOHCTUTYLIMOHHOIO, FPa)KJaHCKOTO, aJMHU-
HUCTPATUBHOIO U YTOJOBHOIO CYZOMPOU3BOICTBA.
B nocnenyromem, Koncruryunonnsiit Cyn Poccun
YTOYHHII, 4TO JieJia 00 aJMUHUCTPATUBHBIX MPABO-
HapYIICHHUSX PACCMATPUBAKTCS CylamMu oO0mei
IOPUCIUKIUY B paMKax aJMUHUCTPATUBHOIO CYI0-
MIPOU3BOACTBA. DTO BIOJIHE COOTBETCTBYET JOKTPU-
HAJIbHOMY TOJKOBAaHUIO O TOM, YTO CTaThs 46
Koncturynuu Poccuiickoit denepanuu moa aaMu-
HUCTPATUBHBIM CYAONPOU3BOICTBOM MOHUMAET KaK
pa3 MPOU3BOJICTBO 10 JieiaM 00 aMUHHCTPATUBHBIX
MPaBOHAPYIICHUSIX.

Kak OynTo, Bce TOYKH HaJl «U» pPaccTas-
JICHBl U HEOOXOJMMO TOJILKO ONTUMHU3HPOBATH
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aIMUHUCTPATUBHOE 3aKOHONATEILCTBO Poccuiickoit
@®enepanuu. U 1yt BcTtynmaer B cuny KAC
Poccuiickoit @enepauuu, BbI3bIBas Pl BOIPOCOB
o cootHouenun npumenenus KoAll Poccuiickoii
Oenepauun u KAC Poccuiickoit @eaepanuu B
paMKax aIMHUHUCTPATUBHOTO CYIAOMPOU3BOJICTBA.
PaccMoTpeHuio 3TuX BONPOCOB U MOCBSIICHA
JIAHHAsl CTaThs, OTBETHI HA KOTOPBIC MO3BOJIUT ONTH-
MHU3UPOBATh MpenojaBaHue Kypca aJIMUHUCTpa-
TUBHOTO MpaBa Oyaymum ropuctaM. Tak, aHamus
neictyromux HopM KoAlIl Poccuiickoit denepannu
u KAC Poccuiickoii denepanuu npejamnoiaraet
IMOCTABHUTh HA OOCYXKJICHHUE CJICIYIOIINE BOTIPOCHI:

1. Cnenyetr KOHCTaTUPOBATh, YTO MO CBOEH
cytu KoAIl Poccuiickoit denepanun co3gaBancs
Ha OCHOBE HOPM aJIMHUHHUCTPATUBHOTO MpoIlecca
CBSI3aHHBIX C MPHUBJICYCHUEM BUHOBHBIX JIHI[ 32
COBEpILIEHHOE MPaBOHAPYLICHUE K aJMUHUCTpA-
TUBHOM oTBeTcTBeHHOCTH, a KAC Poccuiickoit
dengepanuu — Ha OCHOBE HOPM T'pPa)XJAaHCKOTO
nporecca (0TCI0a U COOTBETCTBYIONIAsl MPaBOBas
TEPMUHOJIOTUS. — aIMUHUCTPATUBHBINA UCTEIl, aAMH-
HUCTPATHBHBIA OTBETUMK U T. 11.). Takum 0Opasom,
KAC Poccuiickoit @eaepanuu He peryiupyer Cymno-
[IPOM3BOJACTBO 1O JellaM 00 aJMHUHUCTPATHUBHBIX
npasoHapymeHusx (ct. 1 KAC P®), ocraBnas sto
3a KoAIl Poccuiickoii @enepanun (pasznen 4 KoAll
P®) u AIIK Poccuiickoii ®enepanuu (r.25 AITK
P®). Kak 310 He OaHaANBHO, HO JAHHBIM TTPHHIIKII
MMOCTPOCHUS 3TH KOJEKCOB HEOOXOJUMO pa3b-
SICHATh HAIIUM CTYAEHTAM B XOJ€ MPOBEICHUS
3aHATUM N0 aAMUHUCTPATUBHOMY IpPaBy, KOTOPHIE,
B PsIJIE CIy4aeB, MyTAIOT IPEIMETHI PErYIUPOBAHUS
KoAIl Poccutickoit @enepanuu u KAC Poccuiickoii
Oenepanuu, 1a 1 ApOUTPAKHOTO TPOIECCYATBHOTO
kogekca Poccuiickoit @enepannu (nanee — AIIK)
[2]Toxe.

2. I'maBHas uenp, KoTOpas AEKIapUpOBaiIach
npu paspaborke KAC Poccuiickoii ®enepanun
— 00ecrneYuTh PaBEHCTBO B aJIMUHUCTPATUBHOM
mpolecce TpakJaH U TOCYAapCTBEHHBIX OPTaHOB
[14]. HecMoTps Ha TO, YTO KOJEKC B OOJIBIIMHCTBE
COJEP>KUT HOPMBI, KOTOPBIC YK€ MPUCYTCTBYIOT
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B POCCHUICKOM 3aKOHOAATEJIHCTBE, B TOM 4YHCIIE
U aJIMUHUCTPATHUBHOM, B HEM €CTb U psAJl COBEp-
IIEHHO HOBBIX NMOJIOkKeHHH. B wacTHOCTH, Kare-
TOpUH JI€J, PacCCMAaTPUBAEMbIX B COOTBETCTBHUU C
KAC Poccuiickoit @enepanuu (cr.ct. 17-27 KAC
P®). D10 mena o 3amuTe HapyLICHHBIX WM OCHa-
pUBaeMbIX MpaB, CBOOOA M 3aKOHHBIX HWHTEPECOB
rpaxnad u opranuzauuii (ct. 1| KAC P®). Ho passe
aHaJIOTHYHBIE [eJTM HE peau3yloTcs CyaamMu o0men
IOPUCAMKIMM MIPU PACCMOTPEHUH Jed O aJMHUHH-
CTpaTUBHBIX NpaBoHapymeHusx (cT. 1.2. KoAll
P®) B cBOCH IOPUCAUKIIMOHHON AESATEIBHOCTU?
BnpoueM, 3T0 1 He cilydailHO — T.K. MHOTHE HOPMBI
KAC Poccuiickoit @enepanuu B3sAThl U3 JEHCTBY-
IOIIEro POCCUMCKOTO 3aKOHOJATENbCTBA, B TOM
yuciae u u3 KoAll Poccuiickoit ®enepauuun. [1pu
9TOM HE HaJxo 3a0bIBaTh, YTO aJAMHHHCTpPATHBHBIC
Jlea, BBITEKANUEe U3 MPeANnpUHUMATEIbCKON
WU MHOW SKOHOMHUYECKOH JEeSTENbHOCTH, a TaKkKe
CBSI3aHHBIE C MHTEJIEKTYyaJbHBIMH, MaT€HTHBIMU
MpaBaMu MO-MPEXKHEMY paccMaTpHUBAIOTCS €lle U
apOUTPaXHBIMH CYyIaMHU U CYIOM I10 MHTEIJIEKTY-
aJbHBIM IIpaBaM B COOTBETCTBUHU ¢ TI. 23-28 AIIK
Poccuiickoit ®enepanuu, npuMeHss ctate 7.12. u
7.28. KoAlIl Poccuiickoit denepannu. [Tonyqaercs,
YTO HOPMBI, PETYIUpPYIOUINE aJMUHUCTPATUBHOE
MIPOU3BOACTBO, HE MPOCTO OKa3bIBalOTCS pazOpo-
CaHHBIMHU IO TPEM pa3HbIM KOJEKCaM, HO M ycTa-
HaBJIMBAIOT Pa3Hble MPOLEAYPbl PACCMOTPEHUS
OJIMHAKOBBIX, B psJie cily4aes, Aen. Jlymaercs, 4ro
TaKoOH MOAXOA YyIIEMJISieT CyOBEKTOB MpEeAIpHHHU-
MaTeJbCKOW AEATENBbHOCTH B 3alllUTE UX MpPaB OT
npou3Bosia U 0€33aKOHMS CO CTOPOHBI CYOBEKTOB
myOIMYHON aJMUHHUCTPALHH.

3. OnHolt u3 Hanbojee 00CyKAaeMbIX U CIIOPHBIX
ocobenHocreit cootnomenuss KoAlIl Poccuiickoii
®enepanun u KAC Poccuiickoit ®enepanun sBis-
eTcsi TpeOOBaHME O HATMYHMH BBICIIETO IOpUAHYE-
CKOro 0o0pa3oBaHUs MpeACcTaBUTENEH B aAMHUHU-
cTpaTuBHOM cynonpou3Boiactse (ct. 55 KAC PO).
AmnanornyHoe npeniaraemomy B KAC Poccuiickoit
denepaunn MoONOKEHUE OBUIO MPETYCMOTPEHO B
NepBOHAYAJIbHON pelaKIuyu MPOeKTa AeHCTBYIO-
mero KoAIl Poccuiickoit denepanyu, Ha KOTOPbIi
[Ipesunentom Poccuiickoit @enepamuu B 2000-m
roy ObLIO HaJOXXEHO BeTO. B kauecTBe OIHOTO
13 OCHOBAaHUH BeTO OBLIO yKa3aHO Ha HECOOTBET-
ctBue Konctutyuuu Poccuiickoit denepannu mosuo-
xeHus npoekta KoAll Poccuiickoit denepannn
0 TOM, YTO B KauecCTBE 3allUTHUKA 1O Aeny o0
aJIMUHUCTPATUBHOM MPAaBOHAPYUIEHUH MOTIIO
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MPUBJIEKATHCA TOJBKO JIUIO, UMEIOIIEE BBHICIIEE
ropuandeckoe oopazosanue. To e kacaercs u AIIK
Poccuiickoii ®enepanuu, KOTOPbIM OPUEHTUPOBAH
HE Ha IpaxJaH, a Ha (UHAHCOBO OOJEe COCTOs-
TENBHBIX CYyObEKTOB — MpeANpUHUMATENCH, I0pHUIHU-
YEeCKHX JIML, HO JAa)Ke MPHU ATOM HE yCTaHABIMBAET
Takoil «o0s3amoBKkU» (cT. 59 AIIK P®). Takum
00pa3om, clleyeT clienaTh BBIBOI O TOM, YTO MOJIO-
JKeHue 00 00s3aTeIbHOM BBICIIEM HOPUAMYECKOM
00pa3oBaHUM MPEICTABUTENS B aAIMUHIUCTPATUBHOM
CYZIOTIPOU3BO/ICTBE SIBJIAETCS OTPaHUYEHUEM KOHCTHU-
TYLMOHHOTO TpaBa Ha 3allUTy JIOOBIMH criocobamu,
HE 3alpenieHHbBIME 3akoHOM (cT. 45 Koncturyuun
Poccuiickoit ®enepauun) [7; 11], ucxoas u3 a03Bo-
JUTEJBHOTO THUIA PEryIHMpOBaHUS NMPaBOBOIO
cTaryca rpaxJaHHHa MO NPUHLIMIY «pa3pelieHo
BCE, YTO HE 3aMpPEeLICHO 3aKOHOM». JTOT BONPOC ObLI
MpeaIMeTOM paccMOTpeHHuss B KoHCTUTYyIHOHHOM
Cyne Poccuiickoii denepannn, Korjga orpaHu4YeHNe
npaBa Ha 3allUTy B apOMTPa)KHOM CyJe CBS3bIBa-
JI0Ch C HEOOXOAMMOCTBIO MPHUBJIEKATh K YYaCTHIO B
JieJie TOJBKO aJlBOKara MO0 MTaTHOTO COTPYAHHKA
opranuzanuu. CooTBeTcTByIOIIEE MojoxeHue AIIK
Poccuiickoit deneparuu ObUIO MPU3HAHO HEKOHCTH-
TynuoHHbIM [locTaHoBneHHEM KOHCTUTYLIMOHHOM
Cyne Poccuiickoit ®enepanuun ot 16 uronsa 2004
roga Ne 15-I1 u BnociencTBUu OBLIO OTMEHEHO [06;
12; 13].

Taxum oOpazom, npexncraBurens no KAC
Poccuiickoii @enepauun ABAAETCS HEKUM yCpE-
HEHHBIM BapUaHTOM: M HE OOBIYHBIN I'paKIaHWH,
HO M HE aJBOKaT, KaK B yrOJOBHOM CYJIONpPOU3-
BozcTBe (4. 2 cT. 49 YIIK P® [5]). Pa3paborunku
OOBSICHAIOT 3Ty HOBEJJIY CIO0XHOCTBIO aJIMHHU-
cTpaTuBHBIX cnopoB. Ho pa3Be paccmorpenue
nen 00 aJMUHHUCTPAaTHBHBIX IMPAaBOHAPYIICHUSX
Oonee nerkue? [ymaercs, nannyto HoBemry KAC
Poccuiickoit ®enepaniuu MOXHO paclEeHHUBATh
KaK TMOMBITKY rocydapcTBa OTOMTH y I'paxkaaH
JKeJTaHue JIMIIHUN pa3 CyOuTbhCA C HUM, TaK Kak
YCIIYTH IOPUCTOB, €CTECTBEHHO, CTOAT JieHeTr. Kpome
TOr0, MPEACTaBUTENN OOLIECTBEHHBIX MpaBo3a-
IIUTHBIX OpTaHU3aluil, KOTOpBIE JaJeKo He BCeraa
UMEIOT IOpUANYECKoe 00pa3oBaHHe, OT ydyacTHus
B zenax, paccmarpuBaeMbix o KAC Poccuiickoit
Oenepanunu, HaKTHIECKH OTCEKAIOTCH.

4. IIpou3BOACTBO MO PAacCMOTPEHHUIO JeJ 00
aIMUHUCTPATUBHBIX MPABOHAPYUICHUSIX HE MPE-
ycMaTpHuBaeT o0s3aTebHOE y4acTue B Ipollecce
3aKOHHBIX TpEACTaBUTENCH QU3NISCKUX U IOPUAH-
yeckux Jull (.25 KoAIl P® [8]). B otiuuue ot
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KoAIl Poccuiickoit ®enepaunn, KAC Poccuiickoit
Odenepanuu 1o psALy el y4yacTHe MPEACTaBUTENs
SIBJIIETCSI 00s3aTeNIbHBIM. B ciiyyae HecoOroaeHus
3TOr0 TpeOOBaHUs 3asBICHUE MOXET OBITh OCTaB-
JIeHO 0e3 JIBHMKEHUsI, BO3BpAIICHO, a JICHCTBY-
I0II[ee TIPOU3BOJICTBO — IIPUOCTAHOBIIEHO (CT. 58, CT.
129-130 KAC P®). Tak, ydyacTue npeacTaBUTENs
00s13aTebHO MPU PACCMOTPEHUH Jei 00 ocnapu-
BaHUU HOPMATHBHBIX aKTOB. VcKitoueHue cocTas-
JSI0T Clydau, KOrja TpakKJIaHUH UMEET BBICIIEE
IOpUIUYecKoe 00pa3oBaHKE U BEIET N0 caM (4.
9 ct. 208 KAC P®). Ot1o e xacaeTcs NpUHYAH-
TEJIbHOTO MOMEIICHUS B MEIUIIMHCKYIO OpTraHHu-
3aIUI0, OKA3bIBAIOIIYIO IICUXUATPUUYECKYIO TOMOIIIb
B CTAIlMOHAPHBIX YCJIOBHUAX, U MCUXHATPUUECKOTO
OCBUJICTEIILCTBOBAHUS B HEIOOPOBOJILHOM MOPSIIKE
(4. 6 ct. 277 KAC P®). OnHako B ABYX MOCIETHHUX
ciydasX MPU OTCYTCTBUU MPEACTABUTENS CYA CaM
Ha3zHavyaeT ajgBokara (4. 4 ct. 54 KAC P®D) [3,
cr.cTt.u.4 c1.54, 58, 129-130, 4.6 c1.277]. BmecTe
C TeM, CJEAyeT MPU3HATh TOT (HaKT, YTO HATUYHE
BBICIIIETO FOPUUIESCKOTO 00pa30BaHUS HE TOBOPHUT
0 TpoeCcCUOHANBHON MOATOTOBKE MPEICTaBUTEIS
JUJISL y4acThsl B aIMUHUCTPATUBHOM CYIOMPOU3BO-
cTBe. MOKHO MMETh BBICIIIEE IOPUAUUYECKOE 00pa3o-
BaHUE, HO TIPH 3TOM HE 00JIaJIaTh OMBITOM U CTaXeM
MIPEICTaBUTENbCTRA B Cyne. B manHoM ciyuae Hemno-
HATHA MBICIH 3aKOHOJATENsl — Ha YTO HaIpaBJcHA
Takas HoBeyia? Ecinu uMmeeTcs JkeaaHue 3aKperuTh
MPEJICTAaBUTEIIBCTBO B Cylax Ha MPO(eCcCHOHATBHOM
OCHOBE, TO HEOOXOAUMO, BO3MOKHO, BBECTH MUHH-
MaJIbHBIM TPYIOBOHM CTaXX B OOJAaCTH HOPUCIPY-
JNIEHIIUU, K PUMEPY, TPU TOAa, HWJIH PACCMOTPETh
BOINPOC O MPEACTAaBUTEILCTBE TOJBKO aJBOKAa-
Tamu, 1o npumepy crateu 25.5. KoAll Poccuiickoit
®deneparnuu. D10 ObUIO ObI 0OJIEE JTOTUYHBIM.

5. Euie onuH Kasyc, BbI3BIBAIOUIMN MpoLEcCy-
allbHBIE BOMPOCH B cpepe aJIMUHUCTPATUBHOIO
cynonpousBoactBa. Kak usBectHo, ctathsa 3.10.
KoAIl Poccuiickoit denepannu onuchBaeT agMUHHI-
CTpaTUBHOE HAaKa3aHUE B BUJIEC AIMUHUCTPATUBHOTO
BBIIBOpEHUs 3a mnpeaensl Pocculickoit @enepanuu
WHOCTPAHHOI'O TpaXKIaHWHA WIIK JIMIa 03 IpaxiaH-
cTBa. JlaHHBIM BUJ HaKa3aHUS U MMOMEIICHUE HaKa-
3aHHBIX JUI] B CHCIHAIBHOE YUPEIKICHUE MPUMEHSI-
€TCs CyJOM Ha OCHOBAHHWH MPOTOKOJIA 00 aIMUHU-
CTPaTUBHOM MPABOHAPYIICHUH HHOCTPAHHBIM TPaX-
JTAHMHOM JIU0O JIUIIOM 0€3 TpakJ]aHCTBa, COCTABJICH-
HOT'O COOTBETCTBYIOIIMMU TOJKHOCTHBIMH JTULAMU
OpraHOB HCIIOJIHUTENIBbHON BiacTu. Kak Oyaro Bce
noruuno. ['maBa 28 KAC Poccuiickoit ®enepanun
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MOCBSIIIEHa BOIIPOCaM NMPOU3BOJCTBA MO aJIMHUHH-
CTPaTUBHBIM JleJlaM O MOMEIeHHE HHOCTPAHHOTIO
rpakAaHUHA, MOJIJIEKAIIETo AeMOpTaluu WK peaj-
MHUCCHH, B CHEIHAIBHOE YUPEKJIEHNUE I O MPOJ-
JIEHUH CpPOKa MpeObIBaHUS MHOCTPAHHOTO T'PaxK-
JaHWHA, MOJUIeXkallero AenopTaluyd WIN peaj-
MHUCCHUH, B CHeNUaJIbHOM yupexaenuu [9; 10].
Cornacno »toit maBsl KAC Poccuiickoit denepannu
JJAHHOE MPOMU3BOJICTBO OCYILIECTBIISIETCS Ha OCHO-
BaHUHU aMUHUCTPATUBHOI'O MCKOBOTO 3asBJICHMUS,
KOTOpO€ MojaeTcsl MpeAcTaBUTEIeM TeppPUTOPH-
alIbHOTO OpraHa ¢eaepalbHOTO OpraHa HCIIOJIHHU-
TEJIBHOM BJIACTH, OCYIIECTBIISIIOIIETO MpaBONpUMe-
HUTeNbHbIe QYHKIMK B cepe MUTpaunu, QyHKIUN
M0 KOHTPOJI0 (HaA30py) M OKa3aHHWIO rocyaap-
CTBEHHBIX yciuyr B cepe murpauuu. Boznukaer
JIOTUYECKUI BOIPOC — a HA OCHOBE KaKMX MpoIec-
CyaJbHBIX JOKYMEHTOB COCTABIISIETCS JAaHHOE aIMU-
HHUCTpaTUBHOE HCKOBOe 3asBieHue? [Iporokon o
aIMUHUCTPATUBHOM MpPaBOHAPYIICHUH JAaHHBIMHU
JULaMU HyXeH win HeT? Heyxenu Henw3s pele-
HUEM cyfia O JIeTIOPTallUy UM PeajIMUCCHH B OTHO-
HICHMH MHOCTPAHHOTO Tpa)<JIaHWHA WJIM JuLa 0e3
IrpaKJaHCTBA Cpa3y MPHUHATH PELIEHHE O UX MoMe-
LIEHUH B CIIelMalibHOE yupexaeHne? 3aueM cozfa-
BaTh €IIe OJHY CyAeOHYIO0 HHCTAHIUIO [T PEILICHHUS
9TUX IpOLEcCyalbHbIX BOIPOCOB?

6. B psane crarell 0Te4eCTBEHHBIX yUYEHBIX-
IOPUCTOB BCTPEYAETCS MHEHHME O JKECTKOCTH MEp
MPOLIECCYAIBHOTO MPUHYKIEHUS, KOTOpPBIE COAep-
xkarcst B KAC Poccuiickoit ®enepauuu. [IpuBonsarcs
apryMeHTsl o ToM, 4To KAC Poccuiickoi
@denepanuy NperycCMOTPEH HMIMPOKUM CHEKTp Mep
MpoleccyaJbHOr0 MPUHYKIAEHUS, XapaKTePHbIX
cCKopee Ul aIMUHHACTPAaTUBHOTO 3aKOHO/1AaTEeNIbCTBA
Poccuiickoit @enepanuu. Hanpumep, misg Havana
K JII00OOMY JIMIy, y4acTHEe KOTOPOro B Jiene o0s3a-
TEJIBHO WM €CJIH CYJ COYTET ero 00s3aTeNbHBIM,
MOXKeT OBITh MPUMEHEHO 0053aTENbCTBO O SIBKE
(ct. 121 KAC P®). D10 nucbMeHHOE 00s3aTeIb-
CTBO JIML[a CBOEBPEMEHHO SABJIATHCS IO BBI3OBY
cyia B cyneOHOe 3acefaHue W cooOmarb O mepe-
MEHE MeCTa HUTEJIbCTBA HJIM MECTa MpeObIBaHUs
(maxoxneHus). B kauectBe Oosiee KECTKOH MepBhl,
B TOM YHCJIE B CIy4ae HapylLIeHus: 00s3aTeNbCTBA O
SIBKE, K JIIOOOMY JIMIy MOKET PUMEHSTHCS TPUBOJL
cwiiamu cyneOHbx npuctaBoB (cT. 120 KAC PO).

W3 npyrux mep mpoueccyalbHOTO NMPUHYX-
nenus, npeaycmorpenuslx KAC Poccuiickoii
®denepannu, MOXXKHO BBIJICIUTh OTPAHUYEHHE BBICTY-
MJIEHUS WK JIMIIEHUE YYacTHHKA MPOIecca ClIoBa,
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npenynpexacHe U yaaleHne U3 3aia cyaeOHoro
3acenanusg u mrpadsl (ct. 118-119, c1. 122 KAC
PD).

IIpenycmarpuBaercs, 4To onpejeneHue cyaa o
MPUMEHEHUH MEPBI MPOIECCYaTbHOIO MPUHYKACHUS
MOXET OBITh 00’KaJIOBAaHO OT/ACJIBHO OT PEUICHUS
cyna (4. 4 ct. 117 KAC P®). UcknroueHuem siBisi-
€TCs TOJIbKO OTPAHHUYCHHUE BBICTYIJICHUS Yy4dacT-
HUKa CyleOHOTO pa30upaTeiabCTBa MM JUIICHHUE
€ro CJ0Ba — TaKO€ ONpEIeICHHE MOXHO 00Kajo-
BaTh TOJBKO MPU 00XKAJIOBAaHUM pelieHus cyna (4. 3
ct. 117 KAC P®). Takum o6pa3om, 1000ro ydyact-
HHUKa TPOLecca MOXHO OyIeT «BBIKIKUHTBHY 0
CaMOro KOHIla pacCMOTPEHHS Jieda, U OCIIOPUTH OH
9TO B XOJ€ MIpolecca He cMoxeT [3, 4. 3,4 ct. 117,
ct. 118-122].

[IpumepHO Takue xe Mepbl 0OecredeHus] IPou3-
BOJICTBA TI0 JieJlaM 00 aJMUHUCTPATHBHBIX MPABO-
HapymeHuax conepxarca B rinase 27 KoAll
Poccuiickoii @enepanuu. B 3TOM citydae HOpMBI
00ecIevYnTeabHOr0 MPOU3BOACTBA, COACPIKALIUXCS
B KAC Poccuiickoit @enepaunn Onuxe K COOTBET-
ctByromuM HopMaM KoATl Poccuiickoit @enepanuu,
YeM K HOpMaM TPakJaHCKOTO 3aKOHOJATElIbCTBA
Poccuiickoit @enepanuu.

7.0cnapuBaHue pe3yJbTaTOB ONpeaeIeHUs
kamacTpoBoil croumoctu. dannas 3agaua KAC
Poccuiickoit @enepanuu 0oCHOBBIBaeTCS Ha (hpaKkTax
MPEBBILICHUS] OpTaHAMU TOCYJAPCTBEHHOTO YMpPaB-
JICHUS U UX JIOJDKHOCTHBIMHU JIMIIAMH CBOMX (DyHK-
HUOHAIBHBIX 00si3aHHOCTel (TaBa 23 KoAIl PD).
BosHukaer Bompoc — MOXKET OBbITh, CIEIyeT COKpa-
TUTh WX TIOJTHOMOUHUS C YYETOM UHTEPECOB POCCHUI-
CKOro OW3HEca W yCWIHTH CyAeOHBIH KOHTPOJIb B
JaHHOHU cdepe OOLIEeCTBEHHBIX OTHOUICHUH, BHECS
COOTBETCTBYIOIIME MomnpaBku B riassl 23 KoAll
Poccuiickoit @®enepaunu u 25 KAC Poccuiickoii
Oeneparuun?

8. Paccmotpenue nen mo KoAIl Poccuiickoit

®denepaliuy B paMKax aJMUHUCTPATUBHOTO CYJOIIPO-
n3BozcTBa ¢ yueroM npunsatTueM KAC Poccuiickoit
®enepaluu BBI3BIBAET psAJ BoIpocoB. OneHuBas
KAC Poccuiickoit denepauuu B 1eJI0M, MOXHO
CKa3aTh, 4YTO OCHOBHAsS 4acTh €ro MOJIOKEHUH 3auM-
crBoBana u3 I'TIK Poccuiickoit denepanuu, a B
psane ciyuaeB u u3 KoAll Poccuiickoit ®enepanum,
C HE3HAYUTEJIbHBIMU U NMOPOH BechbMa cHop-
HBIMH HOBOBBEJIEHUSIMU. [ OBOPUTH O KaKOM-ITHOO
peasbHOM ypaBHUBaHUM T'pa)klaH U OpraHu3anuii B
MIPaBax C TOCYJapCTBOM IPH PACCMOTPEHHUH CIIOPOB,
BBITEKAIOIMUX M3 MyOJMYHBIX MPAaBOOTHOLICHUH,
He mpuxonutcs. [lonoxkenus o0 «aKTUBHOW ponn
Ccylla» HUYETO CYILIECTBEHHOIO B CyIOIPOU3BOJI-
ctBO 1o cpaBHeHuto ¢ Hopmamu ['TIK Poccuiickoit
®Denepanuu He NPUBHOCAT. Bee cniopsl ¢ rocynap-
CTBOM M3 YKOHOMUYECKON JEATENBHOCTU MIPOJOJLKAT
paccmarpuBarbed o npasuinaM AIIK Poccuiickoit
®denepanuu, a ero HOBOBBEJCHUS HE KOCHYIIHCH.
ITosToMy naxe eciu NMPEAIOJIOKUTh, YTO PEBO-
TS B aAMUHHUCTPATUBHOM CYAOTPOM3BOJCTBE
CBEpIIMJIACK, TO MpeAllpUHUMATeNel OHA HE 3aTpo-
Hyna. I[IpaBna, koMmy B 3TO# cuTyauuu Oojblie
MOBE3JI0 — UM WJIH PAIOBBIM IpakJaHaM — MOKaXKeT
IpakTHKa. Beilencrsue 3Toro ciieyeT 4eTko OTrpa-
HuuuBaTh 3anaun KoAll Poccuiickoit deaepanuu
0 BONpPOCaM PAacCMOTPEHHUs Ael 00 aJIMUHU-
CTPaTHUBHBIX NMpaBoHapymeHusax u 3anaun KAC
Poccuiickoit @enepaunu. CaeayeT nNpu3HaTh, YTO
00a KoJeKca B CIOKHBILEHCS MPaBOBOM CHUTyalnu
TpeOyeT 3HaYUTEeNbHOM ONTUMH3ALUH, YETKOT'O
pasrpaHMYEHUs] UX MpeIMeTa MPaBOBOrO Peryiu-
poBaHus. Bmecrte ¢ TeM, cienyer elne pa3 noauep-
KHYTb, 4TO CyaeOHas BIacTh, COrIacHO cTaTbu 118
Koncturyuun Poccuiickoit @enepanuu, B Hamei
CTpaHe OCYLIECTBIAECTCS B TOM YHUCIE U IOCpPEn-
CTBOM aJMUHUCTPATUBHOTO CYJONPOU3BOJCTBA. A
OCHOBOM 3TOT0 CyaoInpousBoacTBa sBigercs KoAll
Poccuiickoit ®enepaunu.

Cnucok auTeparypsl

Koncrutymus Poccuiickoit deneparuu. — M., 2019.
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K BOIMTPOCY O COBPEMEHHOM ITOHUMAHUWU HE/IBUXKNUMOI'O
NMMYIECTBA

Annomauyusn. Ilpednacaemcs cospemennoe mpakmoganue NOHAMUsL HeOGUICUMOCU.
IIposooumcst ucmopuro-npagosoll anaiu3 NOHAMUL HeOBUNCUMOCTU 6 OMeUeCEeHHOM 3AKOHO-
Odamenvcmae. Bvisensiomes ocobennocmu, cneyugura u Kpumepuy OmHeceHus, 8euu K HeOGUMCUMOCTIU
HA 0CHO8E HOPMAMUBHO-0OKMPUHATbHO20 N00x00a. HMccaedosanus agmopos noxazaiu, 4mo
UCTIONL306ANUE KIOPUOULECKO20 KPUMEPUS» OMHECeHUs 00beKMO8 K HEeOBUNCUMOCIU «PAZMbLEAEH»
camo noHsmue «HedsudICUMOcCmsby. B cyoedbnou npakmuke u cneyuanibHol iumepamype Hem eouno2o
MOAKOBAHUSL BONPOCA O NOHAMUU 0O0LEKMOE HeOBUINCUMOCMU, NOCKOILKY 3AKOHO0AMETbHO MO He
3AKPENnIAemcs U COOMBEMCMBEHHO, blOCISIOMC S PA3IUYHbIE UX NPUSHAKU. AGMOpbL cuumarom, ymo
HeoOX00UMO 3AKOHOOAMENbHO 3aKPENUNb 6 0OHOM HOPMAMUBHO-NPABOGOM AKMe NPUSHAKI OMHECEHUs.
00bEeKMO8 K HeOSUNCUMOCTIU U BbLOEIUMb UX 8 COOMBEMCMBYIOUUE SPYNNDL.

Knwuesvie cnosa: nedguicumocms, HeOGUICUMOE UMYUECNBO, 3eMENbHbLI YUACMOK,
HeOBUIICUMbLE GeujU, 30AHUSL, COOPYICEHUS, JCUTble NOMEWeHUs, Npeonpusmue; Y4acmiu neop

MATVEEVA M. A.
SHARAPOVA E. A.

ON THE CONTEMPORARY UNDERSTANDING OF REAL ESTATE

The summary. The article is devoted to the modern interpretation of the concept of real estate.
The historical and legal analysis of the concept of real estate in the domestic legislation. Features,
specificity and criteria of reference of a thing to real estate on the basis of normative-doctrinal
approach are revealed. The authors ' studies have shown that the use of the "legal criterion” of
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referring objects to real estate "blurs" the very concept of "real estate". In judicial practice and
special literature there is no single interpretation of the question of the concept of real estate, because
it is not fixed by law and, accordingly, there are different features. The authors believe that it is
necessary to legislate in one legal act the signs of referring objects to real estate and allocate them

to the appropriate groups.

Key words: real estate; immovable property, land; immovable,; building; structure; residential

space, the enterprise; the subsoil.

Jnst yacHeHHs OTAENbHOTO MPAaBOBOTO MOHSATHUS
1nenecoo0pa3Ho M3yUYUTh UCTOPHUYECKHE MPEATO-
CBUIKH €TO BO3HHKHOBEHWS, TPUUMUHBI TpaHCcHop-
Manuu u copepkanue. C 3TOH HeNbl0 HE0OX0IUMO
HCCIIEIOBATh UCTOPUUYECKUM MOJIOKUTENbHBIN OIBIT
CTAHOBJICHUS W Pa3BUTHUS MOHATUHHOTO armapara,
a TakXe MPOAaHAJIU3UPOBATH BO3MOXHBIE IOpUANYE-
CKHE OHIMOKH, YTO TTIOMOXKET MPOCIEAUTh AUHAMHUKY
CTaHOBJICHUSI.

[TonsiTHE «HEABMKUMOE MMYIIECTBO» BIEPBBIC
MOSIBUJIOCH eIlié B pUMCKOM IpaBe. K HenBrKuMoMy
MMYIIECTBY OTHOCHJIMCH 3eMJIsl, HEApa U BCE, UTO
OBLTO CO3/1aHO Ha 3emJie COOCTBEHHHUKA (TOCTPOHKH,
HAaCa)XXJIeHUsI U MOCEBHI). Bce, 4To OBUIO CBA3aHO
C 3€MEeJIbHBIM YYacTKOM, CUUTAJUCh €ro COCTaB-
HBIMM YacTAMH, a 3HAUUT SBJSUIOCH €TUHBIM LIEJIBIM.
Hanpumep, coOCTBEHHUK 3€MEIbHOTO ydyacTKa
npuoOpeTan npaBo COOCTBEHHOCTH M Ha CTOSIICE
Ha HeM 3xaaHue. llpu pasgene 3paHus, neleHUe
OCYIIECTBIIJIOCH C JIEJICHHEM 3€MEeJIbHOTO y4acTKa,
o0I1ee UMYIIECTBO HE MOJJICKATIO pasaey.

Uro kacaeTcst OTe4eCTBEHHOTO 3aKOHO/IaTeIbCTRA,
TO B COCTaB HEJABMKMMOTO MMYIIECTBa B pa3sHOE
BpeMs BXOJMIM pa3zIMyHble OOBEKTHI U JIOJITOE
BpeMsl MOHATHE «HEIBUKHUMOCTH» 3aKOHOJATEIHHO
HE 3aKperIsioch.

3emus B JlpeBHelt Pycu sBisinach BceHa-
POJIHBIM JOCTOSTHUEM, HE SBIISJIACH TOBAPOM M €10
BIIajieNn 3eMcKkue oOmuHb. [lanee oOmuHHBIE
3emuin Ha pyoeske XVI-XVII cronetnii HaxoMuIUCh
B COOCTBEHHOCTH Yy BOTYHHBI, TO €CTh BO BJIaJICHHH,
[IOJIb30BAHUU U Aaxe pacnopsikeHuu. B XVII
CTOJIETUHU ObLIA JOIyIIeHa MEHA IMOMECTHH, TIoMe-
CThsSl HA BOTYMHY U HAO0OOPOT.

TepMuH «HenBUXKUMOE UMyLIEeCTBO» B Poccuu
(bopMHUpOBaNOCH HAa MPOTSKEHHU HECKOJIBKUX
cToneTuil. BriepBbie JaHHbIN TepMUH ObLT 3aKpeTIEH
VYka3zom o enuHoHacienuu 23 mapra 1714 r., rae
BOTYMHHBIE M TTOMECTHBIE 3€MJIEBIIAICHUS COSNHNI
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O0IIMM TOHATHEM «HEABMIKUMOE HMYLIECTBO» U
BBEJl TEPMUH «HEJIBMKMMOE W JBHKHMOE UMYIIe-
cTBO». «K HEABMIKMMOMY MMYIIECTBY OTHOCHIINCH
3eMJIM, BCSIKME YTOJbsl, IOMa, 3aBOJIbI, (paOpUKH,
JIaBKH, BCSIKME CTPOCHUSI U ITYCThIC JBOPOBBIE MECTa,
a TaKKe )eJe3HbIe JOPOTH, TO €CTh 4acTh 3eMHOU
MMOBEPXHOCTH, U BCE, YTO TIPOYHO CBS3aHO C 3eMJICH:
LIaXThl, MOCTBI, TUIOTUHBI, 1€PEBbS, TIOJbI, BCIKHE
pacTeHus, a Tak)kKe MHUHEpaibl U Jpyre UcKola-
embie»[20]. B 1731 rogy Aunoit MoaHnoBHOU yKka3
ObUT OTMEHEH, HO TOHSTHE HEJBMKHMMOTO MMYIIIe-
CTBa 0CTaJOCh.

IIpu Exarepune Bropoil pa3BuBanach 4acTHas
coOcTtBeHHOCTh. B Manugecte 1782 rona npusHasa-
JI0Ch MPaBoO COOCTBEHHOCTH HA MOBEPXHOCTH 3€MIIN
U Ha TO, YTO HaxXOJUTCS B €€ HeJapax, pazpelna-
JIOCh PacnopspKaThCsl JIeCaMH, 3aHUMAThCsl PHIOHON
JIOBIICH, MUYETbHUKAMHU, MEIbHULIAMHA M YTOJbSIMHU
[20].

Csop 3axkoHoB Poccuiickoli ummepun ompeze-
JICHWE HEJBIKUMOCTH HE COZICPIKal, a TOJIBKO Iepe-
qucnsl 00beKThl. K MpuHAIIEKHOCTIM 3eMelb
OTHOCHUIIMCh «LEPKOBHBIE U JPyTUe CTPOCHUS,
JBOPBI, MEIIBHHIIBI, MOCTBI, MIEPEBO3bI, TUIOTUHBI,
ratu, 03épa, npyabl, 0010Ta, JOPOTH, UICTOYHUKH U
Jpyrue MecTa, CUM MOJ00HBIE; BCE TPOU3BEICHHS,
Ha TMOBEPXHOCTH 3eMJIM OOpeTarouiuecs, U Bce
COKpOBEHHBIE B He/pax e€ MeTalulbl, MUHEpajbl U
Jpyrue uckonaemsie» [16].

I'paxxnanckuit koneke PCOCP 1922 rona 3akpe-
MTWJIO HOPMBI, COJiep Kallne JAeJICHUe COOCTBEHHOCTH
Ha TOCYAapCTBEHHYIO, KOOTIEPATUBHYIO H YaCTHYIO.
OnHako yacTHasi COOCTBEHHOCTh OblIa OTpaHUYCHa,
a rmocJe yrnpasJHeHa coBceM. B coOCTBEHHOCTB ToCy-
JapCcTBa Tepelia 3eMIIs.

Takum 00pa3zoM, MOHSATHE «HEJBIKHUMOE UMYIIIE-
CTBO» B 3aKOHOJIATEIILCTBE OOJiee HE YOTPEOIsIOCh,
B CBSI3H C MOSIBIICHUEM TOCYIapCTBEHHONW COOCTBEH-
HOCTH Ha 3eMJi0. B 3TOT mepuon cyuiecTBoBaiu
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OCHOBHBIE (OHJIBI, KOTOpPbIE BKJIIOYAIU MPOU3-
BOJICTBEHHBIH W HENPOM3BOACTBEHHBINH (ponabl. K
HUM OTHOCWJINCH 3/IaHMsI, MAIIUHBI, COOPYKEHMUH,
o0opynoBaHue, )KUJIble TOMEIIEHUS] 1 MHOTOJIETHHE
HAaCXKJICHUS. 3eMJis, KaK MBIl BUIUM, B UX COCTaB
HE BXOJAMIa, MOCKOJBKY HE BCTyNajla B TOBAapHO-
JICHE)KHbIE OTHOILIEHUSI.

[loHsTHE HENBUKMMOTO MMYIIECTBA BIIEPBBIE
nosipnsiercss ¢ npuHsaTHeM OCHOB IpakJTaHCKOTO
saxononarensctsa CCCP 1991 roma» B crarbe 4.
Tenepp HEABMKUMBIM UMYILIECTBOM HA3bIBAIOTCSA
3eMeJIbHbIE YYacTKH, 3[JaHHsl, MHOTOJIETHUE Hacaxk-
JIeHUs, COOPYKEHUs, MPEANPUITHS, UHbIE UMYIIe-
CTBEHHBIE KOMIIJIEKCHI, TO €CTh TO UMYIIECTBO,
KOTOPO€ UMEET MPOUYHYIO CBA3b C 3eMIEN. [laHHBIN
HOPMaTHBHBIH aKT BBEJ BHOBH B 00OpOT JeJCHHE
UMYILIECTBA HA HEABMKMMOE U ABUKUMOE, a TAKXKE
3aKpenu KpUTEpUM NPOYHOHN CBS3U C 3eMIEU U
IOPUINYECKUN KPUTEPUIA, YKa3aB, 4TO «K HEABUKHU-
MOMY MMYULIECTBY MOXXET OBITh OTHECEHO M MHOE
UMYyLIeCTBO» [8].

Hanee Ykazom Ilpesugenta PO «O perynupo-
BaHUU 3€MEJIbHBIX OTHOIICHUN U Pa3BUTUH arpapHoOi
pedopmbl B Poccum» ot 27 oxtsadps 1993 . Ne 1767
3aKperuIsieTcs, 4To: «3eMebHbIE YHacTKH U BCE, 4TO
C HUMH CBSI3aHO, OTHOCSITCSI K HEABKUMOCTH [7].

I'paxxnanckuii xonexc Poccuiickoii @enepauuu
1995 rona (manee — 'K P®) 3akpenun mousitue
«HEIBUXUMBIC BEIIN.

CornacHo JeHCTBYIOIIEH pefakiii, B COOTBET-
ctBuM co cT. 130 I'K P®D, «k HeIBMKMMEBIM BelllaM
(HEenIBMKMMOE MMYIIECTBO, HEABHKUMOCTH) OTHO-
CATCS 3eMeJIbHBIE YYaCTKH, YYacTKH HEJp U BCE, 4TO
MIPOYHO CBSI3aHO C 3eMJIEH, TO €CTh OOBEKTHI, Iepe-
MelleHne KOTOphIX 0e3 Hecopa3MepHoro yuiepoa
MX Ha3HAYEHHUIO HEBO3MOXHO, B TOM YHCJE 3[aHUs,
COOpYXeHHS, 00BEKThl HE3aBEPIIEHHOTO CTPO-
ntenbcTBa. K HEJBMIKUMBIM BeIllaM OTHOCSTCS
TaK)Ke TOoAJIeKale ToCyJapCTBEHHON PEruCTpaliun
BO3AYIIHBIE U MOPCKHE CyHa, Cylla BHYTPEHHETrO
IJIaBaHUs. 3aKOHOM K HEJIBIJKMMBIM BEIIAM MOXKET
OBITH OTHECEHO M MHOE UMYIIecTBO. K HeABMKUMBIM
BEI[aM OTHOCSTCS JKUJIBIE U HEXHJIbIE TOMEIEHUS,
a TakXe MpeAHa3HAYeHHbIE I pa3MEeleHHs TpaHC-
MOPTHBIX CPEACTB YACTU 3AaHUN WU COOPYKEHHUI
(MammMHO-MecTa), eCIM IPAHUIIBI TAKUX [TOMEIICHUH,
yacTed 31aHUM WIA COOPYKEHUH ONMCaHBbl B yCTa-
HOBJIEHHOM 3aKOHOJIaTE€JILCTBOM O FOCYAAPCTBEHHOM
KaJIaCTPOBOM yueTe nopsjke» [2].

Taxxxe 'K P® 3akpemsier nmpaBoBoe MOHATHE
«mpennpuaruey. Cieayer OTMETUTb, YTO TEPMHUH
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«IpeanpusTHe» ynoTrpebusercs B IpakJaHCKOM
3aKOHOJIATENILCTBE MMPHUMEHHUTENBHO KaK K CyObEeKTaMm,
TO €CTh TO IOPUAMYECKOE JHLI0, 00NaIaloIIee Onpe-
JeJeHHBIMH TPaBaMH M OO0SI3aHHOCTSIMH, TaK M K
00BbEeKTaM TPaKIAHCKUX NPaB, Ha3blBas HEJBUIKH-
MOCTBIO.

B nanpHeiimeM B pamkax pedopMbl TpaxkiaH-
ckoro 3akoHogarenscTBa B 2013 rony B 'K PD
BKJIIOYAETCsl HOBBIM OOBEKT — €MHBINA HEIBUKUMBIN
komruieke (cT.133.1). JlemaeTcst 31O ¢ LEenbIO pasrpa-
HUYUTH TOHATHS NPENNpUATHS U €JUHOTO HEeABU-
JKUMOTO KOMIUIEKCa, OONEerdYuTh MPOLEAypY peru-
CTpauuu npas U 1is Oonee 3QpPEeKTUBHOTO ympaB-
JICHUSI KOMITJIEKCHBIMH OOBEKTaMH.

JlonosHUTEeNBEHO K IepeunciieHHbIM o0bekTaM ['K
P® BxnrouaeT npeanpusTHe KaK MUMYINECTBEHHBIN
KOMITJIEKC, a 4yTh no3xke cT. 133.1. 'K P® 3akpe-
IJISIET — €IUHBINA HEeIBIKUMBIA KoMIUieke [14].

I'K P®, 3akpennsas moHsATHE HEABUXKUMOU
BEIIM, B CKOOKaX yKa3bIBaeT TAKKe TOXKJECTBEHHBIC
€My TMOHSATHUS HEeIBMXMMOE MMYIIECTBO U HENBU-
KUMOCTh. [loaTOMy HEoOXoaUMO NI ySICHEHUS
PacKpBITh CHadajla MOHATHUS «BELIb» M «UMYIIE-
cTBO». Bo MHOrMX ciy4asx 3THU MOHSATUS CUUTAIOT
paBHO3HAYHBIMU. ['pa’kIaHCKOE 3aKOHOJATENb-
CTBO HE 3aKpemysdeT JIETaJlbHOTO ONpeeseHus
JAHHBIX MOHATHUM, OJHAKO MX paszjaeiseT. Bemp —
9TO MPEAMETHl MaTepUaIbHOIO MUPBI, CIIOCOOHBIE
YIOBJIETBOPSTH MOTPEOHOCTU CYOBEKTOB U BCTY-
NaTh B TOBAPHO-JICHEKHBIE OTHOIIEHUS, 3 OTHECEHHE
JCHET ¥ LEHHBIX OyMmar K BellaM HOCHUT YCJIOBHBIN
Xapakrep.

UmymecTBo Gonee mupokoe nmousitue. OHO
BKJIIOYAET BEIlM, @ TAK)KE UMYIIECTBEHHbIE IIPaBa U
o0si3anHOCTH [13].

[TonsiTHE «MMYyIIECTBEHHBIE NPaBay TPAKTYeTCs
MO-Pa3HOMY, TTOCKOJIBKY B JIEHCTBYIOIEM 3aKOHO-
JIaTeNIbCTBE HE COACPKHUTCS OMPEENICHUs JTaHHOTO
noHsTus. B nr000M ciydae MyliecTBEHHBIE TPaBa —
3TO MPaBO Ha UMyILEecTBO. [laHHbIe MpaBa noxpase-
JISIFOTCSI Ha CIISAYIOINE BU/IBI: BEIHbIEC NIpaBa, 00s13a-
TeNbCTBEHHBIE TIPaBa U MPaBO HA PE3yJIbTAThl NHTE-
JEeKTyaJbHOU NESITEeNbHOCTH (MHTEIEKTYyalbHas
COOCTBEHHOCTD). [lenieHne Ha BUIBI IMYIIECTBEHHBIX
MIpaB OCHOBBIBAETCS HA MPUHLIUIIE HETPUKOCHOBEH-
HOCTU COOCTBEHHOCTH M MPHUHLUMA CBOOOJBI 10TO-
Bopa. B 'K P® umymiecTBeHHble npaBa yrnoMHHa-
€TCsl B HEKOTOPBIX CTaThsX, HalIpuMep B cT.336, Kak
npeaMeT 3aiora, B ¢T. 572, Kak mpaBa TpeOOBaHUSI.

Takum 0Opa3oM, HA OCHOBAHWH BBILICH3IIOKCH-
HOTO, MOYKHO CJIENIaTh BBIBOJI, UTO HEJBM)KHMAs! BEIlb
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— 9TO YacTh HEJBIXKMMOTO UMYIIECTBA. A TEPMUH
CHEJBUKUMOCTBY» YHOTPEOISICTCS KaK CHHOHUM.

Cratpsa 130 'K PO He maeT ucuepnblBaromuii
nepeyeHb 00BEKTOB HEJABHKUMOTO UMYIIECCTBA,
HO TaKXKe M HE JAaeT XapaKTePUCTUKY OTIACIbHBIM
o0BeKTaM.

[Ton 3emenbHBIM y4acTKoM cornacHo cT.11.1
3eMenbHOTO Kojaekca PD «moHMMaeTcs 4acTh
36MHOU MOBEPXHOCTH, I'PAHULIBI KOTOPOM ompeje-
JICHBI B COOTBETCTBUU C (peiepasibHBIMU 3aKOHAMU.
B cnydasx u B mopsiake, KOTOpbIE YCTAHOBJICHBI
(enepaabHBIM 3aKOHOM, MOTYT CO3/1aBaThCsl UCKYC-
CTBEHHBIE 3eMeNbHbIe yuacTkn» [3]. CregoBaTenbHo,
3eMEIbHBIA YUYaCTOK PacCMaTpPUBACTCS B KAaue€CTBE
WHJVBHUAYATbHO OMPENEICHHON BEIIU.

Ct. 7 3akona P® «O Hempax» or 21 ¢eBpans
1992 roma Ne 2395-1 3akpemnsieT, 4To MoJ| y4acTKOM
HEIp TOHUMAETCSI TEOMETPUUYECKU OMPEICICHHOE
MIPOCTPAHCTBO HEAP B BUJIE TOPHOTO OTBOJA — FeOMe-
TpU30BaHHOTO Onoka Hemp [6].

CrnenyeT OTMETHUTh, YTO 3€MEIbHbBIC YUYAaCTKU U
Y4aCTKU HEAP OTHECEHBI K HEJBUKUMOCTH 10 MaTe-
pUATBLHOMY KpHUTEpHUIO (MPOYHAs CBSI3b C 3eMIIEH),
JIpyTUe K€ 00BEKThl HEJBMKMUMOCTH OTHECEHBI K
HEJBIKUMOCTH IO IOPUTUYECKOMY KPUTEPHIO.

Takum o6pasom, crares 130 'K PO, naromas
ompeleNieHUe MOHSATUS HEABMIKUMOU BEIIU, BKIIO-
YaeT JBa KPUTEPHUSI OTHECEHUS BEIEU K KaTerOpHUU
HEJBIKUMBIX
MaTepUaNbHBIN — 3TO POYHAs CBSI3b C 3eMJICH;
IOPUIUYECKUN — OTHECEHUE BEIeH B CUIY
3aKOHA WJIU MPU3HAHUE MX TAKOBBIMHU B CHIY
IOPUAUYCCKU 3HAUUMBIX ACUCTBUU (peru-
CTpalys mpaB HA HUX, HOTapUAIbHOE YIOCTO-
BepeHue caenok) [17].

Yrto kacaeTcs TakMX MOHSATHH, KaK «3JaHUE
U «COOPYKE€HHUE», TO JOJTO€ BpeMs JIeTaJbHOro
ompejieieHUs] ATUX NMOHATHI He Obulo. B crenu-
aJbHOU JIMTEpaType MPEANPUHUMAIUCH MOMBITKH
MHOTUMH HuBUiIKCTamu [15, 12], B Tom uucne u B.
B. BurpsiHckuM yCTaHOBUTH Pa3IUUU MEXKAY dTUMU
MOHATHUIMU, Yepe3 MEePEUUCICHUE OTIUUUTEIbHBIX
MPU3HAKOB: HEMOJBUKHOCTb, MPUBSI3KA K 3€MEJIb-
HOMY YYacCTKy, PACCUMTaHbl Ha JJIUTEIbHBIH CPOK
AKCIUTyaTaluu, BbICOKAsS CTOUMOCTh, UCKYCCTBEH-
HOCTb BO3BEACHUS, HEBO3MOXKHOCTh MEPEMEILICHHUS,
CaMOCTOSITEIbHOCTh U 3aKOHYECHHOCTD U T.J.

OnHako JaHHbIE YUEHBIE HE CMOTIN YCTAHOBUTH
pa3IUUYHBIA MMPAaBOBO PEXKUM yKa3aHHBIX BBIIIC
00BEKTOB, YKa3blBasi TOJILKO Ha KOHCTPYKTHUBHBIC
0COOCHHOCTH 3aHUI M COOPYKESHUH.
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®enepanbHblid 3aKOH « T€XHUUYECKUH pEerIaMEHT
0 0e30MacHOCTH 3JaHUU U coopyKeHui» ot 30
nexadps 2009 1. Ne 384-D3 (nanee — TexperiameHT)
yCTpaHUI JaHHBIM MpoOesl B 3aKOHOJATENbCTBE.
3aKoHOAATENbHOE 3aKPEIUICHUE 3TO HAIILIO B CT.1 1
cT.2 TexpernamenTa [4].

Takum 00pa3oM, UCXOHS U3 JIETAIBHOTO OTpe-
JIETICHUS:

1) 3maHus — 3TO OOBEKTHI, IPEIHA3HAYCHBI JJIs
MIPOKUBAHMS, Y4eObl WM pabOThI, a COOpy-
JKEHUSI BBITIOJHSIOT TEXHUYECKUE (PYHKIIUU;
3lIaHUsI UMEIOT 000COOJICHHBIC TOMEIICHUS
APXUTEKTYPHO 3aBEPILECHBI, YETO HE CKAXKEeIllb
0 COOPYKEHUSX;
31aHUS UMEIOT HAJ3EMHYIO 4acTh, KOTOpas
COCTAaBIISIET OCHOBY, & COOPYKEHUS MOTYT
MOJHOCTBIO HAXOJUTHCA MOJ 3eMIEH.

CrnenoBaTenbHO, 3aKOHOJATEAb OTHOCUT UX K
HEJBUXKUMOMY HUMYIIECTBY MO MaTepUalbHOMY
KpUTEpHIO (TIPOYHAsS CBA3b C 3eMIIEH).

JelicTByroliee 3aKOHOIATEJIbCTBO HE JAET
Pa3BEpPHYTYIO XapaKTEPUCTUKY U HE3aBEPILICHHOMY
CTPOUTENBCTBY, a TAKXKE B KaKUX CIydasiX JaHHBIC
00BEKTBI OTHOCSITCSI K HEJIBIKUMOMY.

CornacHo ct. 1 I'pagoctpoutensuoro konekca PO
«OOBEKTOM HE3aBEPIICHHOTO CTPOUTEIILCTBA MTPU3HA-
FOTCSI TaKHe OOBEKTHI KalTUTAIILHOTO CTPOUTEINIBCTBA,
KaK 3[IaHUsl, CTPOCHUS, COOPY>KEHUS, CTPOUTEIBCTBO
KOTOPBIX HE 3aBepIICHO (fajiee — 00bEKTHI He3aBep-
IICHHOTO CTPOMUTEILCTBA) 32 UCKIIFOYCHUEM HEKaIlu-
TaJIbHBIX CTPOCHUH, COOPYNKEHUU U HEOTACITUMBIX
YIy4YIIEHUH 3eMEJbHOTO Y4YacTKa (3aMOIIEeHUE,
MOKpBITHE U fipyrue)» [1].

HanpamuBaeTcst Bompoc, ¢ KaKOTO MOMEHTA
00BEKT HE3aBEPIIEHHOTO CTPOUTEIHCTBA CTAHOBUTCS
HEIBUKHUMOCTBIO?

Ecnu onmparses Ha ct. 130 'K PO, T0o 00BEKT
HE3aBEPUICHHOTO CTPOUTEIHCTBA CTAHOBUTCA
HEJBIKUMOCTBIO, KOTJIJa UMEETCSl MPOYHAs CBA3b C
3eMENIbHBIM YYaCTKOM U €r0 MEePEMEIICHUE MTOBICYET
HecopasMmepHbld yiiep6. Takum oOpaszom, eciu Ha
3eMEJIbHOM y4YacTKE BO3BEJICH el€ TOJbKO (yHIa-
MEHT, TO JaHHBIH OOBEKT, YK€ MOXKHO CUUTATh
HEJIBU>KUMOCTBIO.

OOpatumcst K cyneOHOW MpaKTUKe, IJie UMEIOTCS
pa3Horiacusi B pa3pelieHUU BOMPOCa O MOHSITUH
00bEeKTa HE3aBEPIICHHOTO CTPOUTEILCTBA a, CIIE/IO0-
BaTEJIbHO, BBIACISIIOTCS PAa3IUYHbIC €T0 MPU3HAKHU.

CyneOHble OpraHbl pa3JIMYarT OOBEKTH HE3a-
BEPUIEHHOTO CTPOUTEIHCTBA C JAOKA3bIBAHUEM
HalW4us OpaBa, UCXOMAsl U3 CTAIUU CTPOUTEIHCTBA

2)

3)
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(pyHAaMeHT M CTENeHb TOTOBHOCTH B MPOLIEHTaX)
[18], xaTeropun 0ObekTa (OOBEKT JOIEBOTO CTPO-
urenbcTBa [10], camoBobHAs mocTpoiika[9]), a
TaKXe yIpaBOMOYEHHOTO JIMIIa Ha MPU3HAHUE TpaBa
coOCTBEHHOCTH (CyneOHBIH NMPUCTAB, JOTKHHUK,
apOUTpaKHBIN ynpasisirouii) [11].

OpnHako, mpu JOOBIX 00CTOATENBCTBAX HEOOXO-
JUMO HaJIM4Ke TpaB HA 3eMEJIbHBIH y4acTOK.

Yacts 10 craren 40 ®enepanbHoro 3akoHa «O
rOCyJapCTBEHHON PETMCTpPaLlMU HEIBUKHUMOCTU
oT 13 mrons 2015 Ne 218-®3, ykasbiBaeT mnepe-
YeHb JJOKYMEHTOB, KOTOPbIE HEOOXOIAUMBI AJISl TIOMTY-
YeHHUsl KajacTpa U caMON roCylapCTBEHHON peru-
CTpalyy MpaBa COOCTBEHHOCTH: TEXHUUECKUN TIaH
1 TIPaBOYCTaHABJIMBAIOIIUMA JOKYMEHT Ha 3eMeJIbHbIN
Y4YacTOK, Ha KOTOPOM PAcIONOKEHBI TAKUE 0OBEKTHI
HEIBMKUMOCTH, WIH JOKYMEHT, MOATBEPKAAIOIINN
B coorBercTBUU ¢ 3K P® Bo3Mo)kHOCTH pa3me-
mieHUs. 00bEKTOB HE3aBEPIIEHHOTO CTPOUTEIHCTBA
0e3 mpenocTaBiIeHns] 3eMEILHOTO yJacTKa UK yCTa-
HOBJICHUS CEpBUTYTA [5].

Cratbs 219 'K P® 3akpemnsier 00s3aTenbHyIO
rOCyIapCTBEHHYIO PETUCTPALMIO IpaBa COOCTBEH-
HOCTH Ha 3/1aHUfA, COOPYKEHHUSI U JPpyroe BHOBb
co31aBaeMoO€ HEABI)KMMOE MMYIIECTBO, a 0OBEKT
HE3aBEepPILIEHHOI'0 CTPOUTENBCTBA, UCXOAS U3 CBOUX
XapaKTePHUCTHK, SBJISETCS BHOBH CO3/1aBACMBIM
HMMYILECTBOM.

CrnenoBarenbHO OOBEKT HE3aBEPIIEHHOTO CTPO-
UTENILCTBA MOJKHO paccMaTpUBaTh Kak HEABIKUMOE
umyuiectso [19].

Bxurouass Bo3ayIIHbIE M MOPCKHUE Cyla, a TaKkKe
Cylla BHYTPEHHETO IJIaBaHUsl B TIepeueHb 0OBEKTOB
HEJABUXKHMMOCTH, 3aKOHOJATENb HCIOJb30BaT

«opuaudyeckuil kpurepuin». Ilo csoeir mpuposge
JaHHBIE OOBEKTHI SIBJISIOTCS JBUKHUMBIMHU, OJHAKO
ABJISIIOTCS JOPOTOCTOSIIUMH U TPEOYIOT CHELH-
aJIbHOW MPOLIEyPbl PETUCTPALMH, KOTOPAsl yCTaHAaB-
JIUBAETCS CHELUAIBHBIM 3aKOHOLATEIILCTBOM.

IOpuanueckuit kpurepuit ucnonssyercs 'K PO
U B HEKOTOPBIX APYTHUX ciydadx. JelcTByromiee
rpakIaHCKOE 3aKOHOZAATENILCTBO BKIIIOYAET B IEpe-
YeHb HEJBWYKUMOCTH TaKHe OOBEKThI, KaK HMEIOIIHUE,
TaK HE UMEIOIIUE INPOYHYIO CBSI3b C 3€MEJIbHBIM
Y4aCTKOM: NPEANpPUATHE KAK UMYIIECTBEHHBIN
KOMILIEKC; €IUHBIM HEIBUKUMBII KOMILJIEKC; MHOTO-
KBapTUPHBIE I0MA; Ja4du, IapaxKu, CaJoBble JoMa U
JIpyrHue CTpOeHHsI OAOOHOTO Ha3HAYCHHMS; 3€MJIH,
3aHATBHIE TUIPOTEXHUUYECKUMU U MUHBIMU COOpYXKe-
HUSIMH, PacIlOJIOKCHHBIMH Ha BOJHBIX OOBEKTaxX, a
TAKXKE KUJIbIE U HEKUIIbIE ITOMEILCHHUS.

ITopBoas UTOT BCEMy BBILIECKA3aHHOMY, CIEAYET
OTMETUTBH, YTO B Poccuu MoHATHE HENBUKUMOCTH B
3aKOHOJATEIbCTBE OTCYTCTBOBANIO HECKOJIBKO JIET, a
[IOCJIE HEOAHOKPATHO PEAAKTUPOBAIIOCH.

Taxum 00pa3om, HECMOTpPSI Ha TO, YTO COBpE-
MEHHBIM I'DAXKJAHCKUM 3aKOHOJATEIbCTBOM HEIBU-
J)KMMasi BEllb, HEABUKUMOE UMYLIECTBO, HEIBHU-
JKUMOCTb PACCMaTPUBAIOTCSA KAK CHHOHHUMBI, B
TEOPUU TPAXKIAHCKOIO MpaBa 3TU MOHATUS UMEIOT
CaMyI0 pazIHYHYI0 CMBICIOBYIO Harpysky, U ObLIO
OBl HEe COBCEM BEPHBIM UX 00beAUHATH. [loaTomy
HEO0OXOAMMO AJisl MPeIyNpeKAeHUS AUCKYCCUH U
KOJUTU3HMI B TEOPUHU U B CyAeOHON MpPaKTHUKE BCE
00BEKTHI HEABWKUMOCTH 3aKOHOAATEIBHO 3aKPEUTh
10 TPyIIaM U 3aKpPENUTh B OJHOM HOPMATHUBHO-
MPaBOBOM aKT€ MPHU3HAKHU OTHECEHHS OOBEKTOB K
HEJBUKUMOCTH.
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TPYIOBOE IIPABO U ITPABO COLMAJIBHOTI'O OBECIIEYEHNSI. 3EMEJIHOE, ITPUPOJOPECYPCHOE U ATPAPHOE ITPABO. SKOJIOTMYECKOE
ITIPABO M OXPAHA OKPYXKAIOIEN CPEJIbL. KOPTIOPATUBHOE 1 SHEPTETUYECKOE ITPABO. THOOPMALIMOHHOE TIPABO.
3AKOHOJATEJIBHA AL JEATEJIBHOCTD U ITPABOITPUMEHUTEJIBHBIN TIPOLIECC.

INFORMATION SECURITY IS THE MOST IMPORTANT ELEMENT
OF THE STATE POLICY OF THE RUSSIAN FEDERATION

The summary. Information security of the state is considered comprehensively, being the most
important and integral element of not only state policy, but also of the whole society.

Key words: informational transformation; government agencies, community development;
information transfer; Information Security, constitutional state; international politics.

[Tpu paccMOTpEeHHH TaKOTO BOIpOca Kak HHQOp-
MalMoOHHas TpaHcPopmamus oOmecTBa HEOT-
BEMIIEMBIM SBISACTCA TOT q)aKT, YTO NEPBUYHBIM
pecypcoM BcexX cdep KH3HEACATSIbHOCTH SBIIS-
ercs mHpopManms. Kak ciencrBue, O4eBHIHO, ITO
aKI[eHT B Pa3BUTHH T'PAXKJaHCKOTO OOIIECTBa B
ommxkaitiiem OymymieMm OymeT ciejaH Ha TeXHOJIO-
rusix 00paboOTKU, aHAIKM3a U Tepeaadn HHGOPMALIUH.
ﬂaHHaH TCHACHIUA APKO MPOABIACTCA M B HAIIKU
JHU, IIpU 3TOM Cy@beKTaMH, 3aMHTCPCCOBAHHBIMHA
B Pa3BUTHUU OAHHOTO HaAINpaBJICHUA, SIBIISAIOTCA HE
TOJIBKO JINIIb OU3HEC CTPYKTYPHI, AKTUBHO MPUMEHS-
IOME U MPOABUTAOINHNE Pa3JIMYIHbIC HOBOBBCICHUA
B JTAaHHOH cepe, IS TOro YTOObl UMETh MTPEUMYIIIE-
CTBO B KOHKYPCHIIUHN U «PaA3ACINTL» aKTHUBHO pa3BU-
BAIOILIUICS, KpailHE NEPCIEKTUBHBINA PBIHOK, HO U
TroCyAapCTBEHHBIC OPraHbl, AJId KOTOPBIX CUTyalusd
BILUIOTHYIO MMeEeT 3HaueHUe HalHnOHAIbHOW 0e30-
MACHOCTH.

«KT0 OymeTr oCHOBHOI CONMANBHON TPYMIO:
TOT, KTO BJIAJACCT KAaIIUTAJIOM, UJIH TOT, KTO BJIAJCCT
3HaHUSMH? YKe CerojHss Mbl UMEeM JIeJo C
MPOIIECCOM, B KOTOPOM TOT, KTO MMEET KOHTPOJIb
Haj uHbopMalued U eé MHTepIpeTalneii, UMeeT
U KOHTPOJb HaJ OOIIECTBEHHBIM MHEHHUEM». B
CBA3H C 3TUM €CTb CMBICJI TOTOBOPUTH O BO3HUK-
HOBEHHH HOBOH MPOOJIEMBI, paHee HE XapaKTepPHOH,
JUTsE MHIYCTPHATbHOTO dTama pa3BUTHS 00Iie-
CTBa, — MpoOIeMe KOHTPOJS U QUIBTpalui HHPOP-
Manuu, obecreueHusl A0CTyna K Hei, To ecTh
«H(popMmannoHHol Oe3zomacHocTu» [7]. BaxHo
3aMCTUTb, YTO OCHOBHBIC BOIIPOCKHI, KOTOPLIC ITOIIa-
JIAIOT TOJ1 JIAHHYIO XapaKTePUCTUKY MH(OPMAIIHOH-
HOTO 001IecTBa, J0cTaTroyHO 00BEMHBL. Kpome Toro
OCHOBHO¥ COCTaBJSIONIEH 3aIUThl WH(POPMAIINH,
rmoipasyMeBaeMoi Mpu pasroBope o0 mHpOpMAITH-
OHHOU 0€30MacHOCTH (HEIOIYIICHNE HECAHKITNO-
HUPOBAHHOTO JIOCTYIa K HHPOPMAIIHOHHBIM OaHKaM
JAaHHBIX H oOecrieuenune COXPaHHOCTH U 3alIUTHI
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WH(POPMAIIUN), CIO/Ia MOKHO TaK)Ke OTHECTH CJICITY-
romee, — obecreueHne JOCTYITHOCTH HHPOPMAIUH,
JUISL HEOMPENENEHHOT0 Kpyra JIMI, IPOBEPKY €€
AKTYaJIbHOCTH M JOCTOBEPHOCTH, OPTaHU3AIMIO
palMoHANBHBIX CIIOCO0O0B Tepenaun HHopMaIu,
OTpHIIaTEeNIbHOE BIMsHUE HH(OPMAIINU Ha CO3HAHHE
u noBeneHue venoneka [2; 3; 10; 13] a Takxe HEKo-
TOpBIE JIPyTHE.

B kauecTBe OTHENBbHOW COCTABIAIOIMIEH chepbl
nH(POPMALIMOHHOW O€30MTaCHOCTH, Ha KOTOPYIO HE0O-
XOAMMO 00paTuTh 0c000€ BHUMAHHE, BBIICISIOT
Takoe KayecTBO, KaK onepupoBaHUe MHDOpMaIH-
OHHBIM KOHTEKCTOM. JIaHHOE KaueCTBO MOXKET ObITh
PaccMOTPEHO B JIBYX Pa3lUYHBIX HATPABICHUSX:

1) OrpaxneHue OT HexXeNarelbHON HH(pOopMaIn
HIMPOKOTO Kpyra Tpa){iaH WJIH OTACIbHBIX,
000COOMEHHBIX TPy (MHBIMU CIIOBAaMH, peUb
un€t o cBoeoOpaszHoi (GuiabTpanuu HHPOP-
Mallid, WIH XKe mensype) [14].
IlenenampaBieHHOE «BAWBaHUE» (BOpOC)
uHpopmaruu, OO Xe yrpaBieHue HHPOP-
MaIMOHHBIMHU KaHallaMH (rmogbopka WHQOp-
Manuu, e€ BRIOOPOYHOE HCIOIb30BAaHHE) C
[ENBI0 peann3annuy, KaKk IpaBUiIo, KaKuX-
00 JTUIHBIX HHTEPECOB.

IIpuuém BBIIIEN3IOKEHHBIE 3JIEMEHTHI TAKOU
XapaKTepUCTHKHU, Kak nHpopMannoHHas Oe3omnac-
HOCTB, MOTYT OBITH pa3o0paHbl Ha JIOOOM YpPOBHE
COIMATBbHO-9KOHOMHUYECKOTO aHaJln3a, a B Kade-
CTBE CYyOBEKTa, HOCUTEISl JTAHHON XapaKTepUCTUKH,
MOXKHO OIpPEIENUTh KaK TOCyJapCcTBO, JTUYHOCTD,
TaK W OTAENbHbIE OU3HEC CTPYKTYPhI, OpraHnu3alln,
COIMATIbHO-O)KOHOMUYECKUE HHCTUTYTHI, & TaKKe BCE
0OIIIECTBO B IIEJIOM.

[Ipexxne Bcero, MuIst MPaBOBOTO TOCYIApCTBA BCE
rpoGsieMsl oOparieHns nH(HOpPMaIUN UMEIOT KPUTH-
YECKYI0 3HAYUMOCTH. DTO OOBICHSAETCS TEM, 9TO B
YCIIOBUSAX Pa3BUTOr0 MH(MOPMAIIMOHHOTO OOIIeCTBa
nHpoOpManus, IBISIETCS CTPATETHYSCKU BaKHBIM
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pecypcoMm, OmpenessIIoIuM HOpMaibHOe (DYHKIIHO-
HUPOBaHHUE JIIOOBIX KaKk 00IIECTBEHHBIX, TAK U TOCY-
JTApCTBEHHBIX MHCTUTYTOB. ClleJ0BaTEIbHO, MOKHO
CJeNIaTh BBIBOJ, YTO COCTOSITEILHOCTh FOCY/IapCcTBa
IPSMO TPONOPLUOHATIBHO 3aBUCUT OT 00ECTICUCHUS
Y TIOZIep>KaHMs Ha BBICOKOM YPOBHE «HH(OpMAaIH-
OHHO Oe3omacHocTu» [4; 6]. laHHBII cTpaTeru-
YECKHU BaXKHBIM pecypc YETKO pas3leliéH 10 pasHbIM
COLIMATBHBIM cepam:

1) Chepa sxoHOMUKH. XapaKTepHOW 4ePTOH,
npucyuieil COBpeMeHHON 3KOHOMMKE SIBJIS-
eTCsl He CTOJBKO YPOBEHb (aKTHUYECKOTO
MPOU3BOJCTBA (KOJMYECTBO TOBAapa), CKOJIBKO
MPECTHKHOCTh TOCYJapCTBEHHON SKOHOMHUKHU
Ha MHPOBOM pPBIHKE, 1OBEpHUE K IKOHOMH-
YEeCKUM HHCTUTYTaM BHYTPHU CTPaHBl U HUX
BJIMSIHME Ha BHEITHHE SKOHOMHUYECKHE NHCTH-
TyTbl. Tak Ha3pIBa€MBbIl MapKeTHHI, HENO-
CPEICTBEHHBIM OOBEKTOM KOTOPOTO SIBISIETCS
HE KaKOH-TO KOHKPETHBIN MPOAYKT, a Trocyaap-
CTBEHHAsl SKOHOMHMKA HJIU ke JIeH0a (OpeHn).

2) MexayHapoaHass moiduTH4ueckas cdepa.
Heinemnne MexayHapoJHble OTHOLIEHUS OT
¢$u3HyecKoro (MUIIUTAPU3UPOBAHHOTO) TIPOTH-
BOCTOSIHHSI TIEPEXOISIT B CErMEHT HUH]OP-
MallMOHHOW BOWHBI, Tlle MOOETOHOCHYIO
poab IpHOOpETaloT JUINIOMATHS M CPENICTBa
maccoBoii nadopmanuu (CMN).

3) CpenctBa maccoBoil nunpopmanuu (CMMN).
Hannas cdepa takxke npuoOpesa HEOTHEM-
JIEMYI0 pOJib Ha MEXJYHapOJHOW MOJIUTH-
yeckoil apene. Mcmons3oBanue CMU, kak
NpaBUIIO, HANpPaBIeHHO Ha (GopMUpOBaHUE
BBITOJTHOM (CYyOBEKTHBHON) TOYKH 3PEHHUS Y
MHUPOBOI OOIIECTBEHHOCTH MO KaKOMY-JIH00

KOHKPETHOMY BOIIPOCY, TaK W Ui OKa3aHUs
NpsIMOTO AABJIEHUS HA OTAEIBHO B3sITHIC
00IIeCTBEHHBIE HHCTHTYTHI.

4) BuyTtpunonutudeckas chepa. OCHOBHBIM
METOJIOM pealu3aluy JETUTUMAINH BIACTH
OONBIIMHCTBA MEPEJOBBIX AEpKaB SIBIS-
etcst e€ m3dbupaemocts. ViMeHHO 3Ta mpoiie-
nypa u30paHus, ¢ e€ peUTUHraMu OTACIBHO
B3SITBIX KaHIUIATOB MJIU K€ MOJUTHYECKUX
MapTuil, SBISETCS OCHOBOM IJIsl peaau3aliu
nHOOPMAMOHHON OOpPHOBI B YUCTOM BHJE.
I'ne pasnuuynas nHdopManus crnocoOHa Kak
MOJHOCTBIO AUCKPEIUTHPOBATh KaHIMIATa
B JMIaX u30Mpareneil, Tak U BO3BBICUTH O
HEUMOBEPHOTO YPOBHSI.

5) Cdepa oboponsl. JlanHas cdepa, sABIAICH
BBICOKOTEXHUYHBIM MOTpEOUTENEeM HaydYHOU
0OTpaciu, TakKe MpsIMO MPONOPLHOHAIBHO
3aBHCUT OT KOHTPOJISI 32 HH(POPMALMOHHBIMH
KaHanaMmu. J[oCTyn K TakKUM COCTaBISIOLIMM
000POHHOW MPOMBINIICHHOCTH Kak «hi-tech»
TEXHOJIOTUSIM U JPYTHUM dJIEMEHTaM JOJKEeH
UMETh CTPOTO KOHTPOJUPYEMBIH, Mepco-
HaJIBHBIA JOCTYII, TaK KaK 3TO, PEKIE BCETO,
SABJSIETCS BONPOCOM HalMOHAJIbHOU 0e30-
nacHocTH rocynpapcersa. OOOpoHHAsT OTpacib
TaK K€ HUCIOJB3YETCsl KaK HeKasl ornopa MpH
BEJACHUHU TOCYNapCTBEHHOW MOJUTUKHU Ha
pa3IMYHBIX YPOBHSAX [5].

[TogBonast UTOT, MOXKHO CHeJaTh BBIBOJ, YTO
«uH(popManMoOHHasg 0€30MaCHOCTB» SIBIAETCS
BaXHEUIIMM HEOTHEMJIEMBIM DJIEMEHTOM HE TOJIBKO
JUIIb TOCYNAPCTBEHHON MOJUTHKH, HO U BCETO
oOmiecTBa B LEJIOM, a TaK)Ke UMEET ONpeesioniee
3HauYe€HUE Ha MUPOBOHU MOJUTHUYECKON apeHe.
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O COBPEMEHHOM COCTOSIHUM ONEPATUBHO-PO3BICKHOM
HAYKHN POCCUH

Aunnomayun. Cmamovs nocgsujena namamiu 0OKmMopda 10pududeckux Hayk, npogeccopa
Anexcanopa FOnvesuua [llymunosa u ocobennocmam cogpemennoco cocmosanus Hayxku OPJ].
Ommeuaemcs, umo nayka OPI] 3a nocrneounee ogaoyamuiemue coenana 3Hadumenvhvle uiazu 8
pazeumuil, 0OHAKO QYHOAMEHMATLHBIX KIACCULECKUX HAVUHBIX pabOm 16HO HeOOCHMAmo4Ho.

Knrwouesvie cnosa: onepamusno-posvicknas oeasmenvrnocms,; Hayka OPI; Cegepo-3anaonuviii
yHusepcumem (cexyus "bezonacnocmo uenogexa, obwecmea u cocyoapcmsa'); A.FO. llymunos,
Canxm-Ilemepoypeckuti ynueepcumem MBJ] Poccuu.

ZAKHARTSEYV S.I.

ON THE CURRENT STATE OF OPERATIONAL-SEARCH SCIENCE IN RUSSIA

The summary. The article is dedicated to the memory of the Doctor of Law, Professor Alexander
Yulievich Shumilov and the peculiarities of the modern state of science of ORD. It is noted that the
science of ORD over the last twenty years has made significant steps in development, but fundamental
classical scientific works are clearly not enough.

Key words: operational search activity, science ORD,; Northwestern University; A.Yu. Shumilov;
St. Petersburg University of the Ministry of Internal Affairs of Russia.

B 2018 roxgy omepaTHBHO-pO3BICKHYI0 HaykKy  mpodeccop Anekcanap FOmpeuu lllymuios.
MOCTHUIJIA TsKeJash yrpara — yMep U3BECTHBIN A.1O. lllymunoB ocraBui mocie ceds HeMalo
POCCHUHCKUN y4YeHBIH, JOKTOP IOPUAMYECKUX HAyK, 3HAUYUMBIX padoT, yueM HaBceraa BIucal ceds B
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YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

HUCTOPHIO ONEpPaTHBHO-PO3BICKHON Hayku [58; 59;
60; 61; 62; 63]. Kpome TOro, OH OBLI HACTOSIIMM
SHTY3UACTOM U dHUMKIoneaucrom Hayku OPJl. Ben
0a3y Bcex auccepraunii o OP/l (kaHauIaTCKUX U
JIOKTOPCKUX ), CICAMUI 32 BCEMU OTKPBITBIMHU ITyOJIH-
KalMsIMU, TLIATEIbHO aHAJIMU3UPOBAJ HAy4dHbIE U
y4eOHO-METOANYECKUE PAOOTHI.
A 1O. llymMunoB co3nan eqUHCTBEHHBIN HAyYHBIN
s)kypHan no OPJl mox HazBaHueM «OnepaTUBHUK
(Cpimuk)». DTOT )KypHas BXonui B nepederb BAK,
MOJIB30BAJICS MOMYJISIPHOCTBIO M HayYHBIM aBTOPH-
TeToM. brarogaps ykazaHHOMY *ypHaly MHOTHE
MOJIOJIbIE€ yYE€HBbl€ JBHUTAJNCh BIEpE]a, pa3BHUBa-
JIMCh, BBIXOJMIN HA MIMPOKHUI HAayuyHBIH ypOBEHB.
He Ob1no crnoxHocTedl ¢ myOnukanuei cBOUX
MBICIIEH U y MacTUTHIX crienuaiucToB. Co cMepThIO
A 1O. IllymunoBa yka3aHHBIH KypHaJl CKOpEE BCETro
Oyzet 3akpbIT. OH cTaHEeT NaMATHUKOM AJIEKCaHAPY
IOnbeBuuy.
Cka)xxeM 4eCTHO, MaJIo KOT'O MOYKHO IOCTaBHTb
panom ¢ A.1O. lllymMuioBsIM 1O JI00BU K Hayke
OP/I. On OykBanpHO Topes 3TOH HayKOH M MOCTO-
SIHHO 3aHUMalics ee nmomynspusanueil. Ceiiuac ero
HE cTajno u Mbl boumcst, uto yuensle mo OP/] cranyT
Pa300IIEHBI.
Ha muHorume HayuyHble mpoOJeMBl MBI C
A.1O. lIlyMuI0BBIM CMOTpEIH HO-pa3HOMY, HE Pa3
JIOCTATOYHO KECTKO KPUTHKOBaimu Apyr apyra. Ho
IpH 3TOM OTHOCWJIMCH OPYT K APYTY ¢ OONbIIUM
yBa)XK€HHEM M UCKpPEHHEW cuMmaTuen.
Ham npusarso, uto A.}0. lymunoB o4deHb
BBICOKO OII€HMBaJ Halll BKJaJ B ONEpPaTHUBHO-
pPO3BICKHYIO HayKy. B wacTHocTH, OH oTmeuan,
4YTO MBI B paMmkax Hayku OPJl co3nmanu aBTOPCKYIO
Hay4yHylo wmkony [63, cTp. 52-57]. Kpome 3Toro,
copmynupoBanu U paspaboTanyu TPH aBTOPCKHUX
YUEHUS:
- yuenue C.M. 3axapueBa o0 omepaTuBHO-
PO3BICKHBIX MEPOIIPUATHIX;

- yuenue C.U. 3axapreBa o Hayke olepaTuBHO-
PO3BICKHOMN J1€ATEIbHOCTH;

- yuenne C.U. 3axapuesa o ¢punocodpun Hayku
OIEepPaTUBHO-PO3BICKHON NesTeNbHOCTU [62,
cTp. 333-334, 703].

ITo mpockbe yBaxkaemoro A.1O. lllymuiioBa Ml
BXOAMJIM B PENKOJIIErHio kypHana «OnepaTUBHUK
(CpIuuk)», a Takke BBICTYNHJIN PELEH3EHTOM
3aKJIIOYUTENBHOTO TPYZa YUYEHOTO — TPEXTOMHHUKA
«OmnepaTuBHO-pa3bIickHass Hayka B Poccuiickoif
Denepanumny».

B sToM QyHmamMeHTanbHOM TpyIde HeMalo
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KpacHBBIX CJIOB aapecoBaHo HaMm. Hampuwmep,
A.1O. lymunoB yka3siBai, 4YTO Halld MOHOTpaduu
CTajll KJIACCUKOW COBpPEMEHHOW ONMEepaTUBHO-
PO3BICKHOW HayKH, a TakXke OTMedas TO, YTO Hallll
CTaTbU B CPaBHEHUH C paboTaMH APYTUX yUEHBIX
YBEPEHHO JUIUPYIOT MO LUTUpPYyeMOCTH [62,
ctp. 113-118, 338]. CpaBeAIuBOCTH paau CKaKeM,
YTO CTaTbW OBLIM HANKMCAaHBI KaK JIMYHO, TaK U B
coaBTopcTBe [19; 20; 21; 22; 23; 24].

Ocob6enno Beicoko A.}0. LlymunoB meHun
MoHorpaduun: «Hayka omepaTuBHO-PO3BICKHOMN
JesITeNbHOCTH: (PUII0COPCKUI, TEOPETUKO-TIPABOBON
1 MIPUKJIAJHON aCMEeKThl» U HAIMCAHHYIO B COABTOP-
cTBe «OnepaTuBHO-PO3bICKHAS 1EATENbHOCTh B X XI
Beke» [18; 25]. Yka3aHHbIe KHUTH U HALTy HAy4YHYIO
LIKOJYy OY€Hb BBICOKO OLEHWIM U JApPyrue crerua-
nuctel [3; 30; 31; 28; 29; 32; 39; 41; 43; 44; 48,;
50; 49; 51].

Ananuzupys HanucanHoe A.1O. LlymMunoBbiMm,
X0o4eTcsi OTMEeTUTh, uyTo Hayka OP/] 3a mocnennee
JBajlaTUIETHE cJellala 3HAa4MTEeJlbHbIEe LIaru B
pasButuu. OxgHako OpocaeTcs B Tia3a ¥ TO, YTO
(yHIaMEHTaIbHBIX KIACCHUYECKUX HAyYHBIX PaboT
SIBHO HepmocTaTo4yHO. [lepen yuyeHbIMH mpocTupa-
I0TCS TUTAHTCKHE MPOCTOPHI HEMO3HAHHOTO U HENOo-
pa3paboTaHHOTO.

VY nac Obutn mnaHel Hanucath ¢ AJO. Hlymu-
JIOBBIM COBMECTHYIO MOHOTpa(uio, HO HE YCIEIH.

MBI IPUHOCUM HCKpEHHHE cOOO0JIe3HOBAHUSA
cembe A.1O. Illymunosa, ero apy3paM, Kojuieram u
BceM nouuTtarensm Hayku OP/I.

Ho »xu3Hp uzer Bnepea U COCTOUT HE TOJIBKO U3
IPYCTHBIX COOBITHH. Tak, BayKHBIM MOJOKHUTEILHBIM
siBieHueM crano co3ganue B 2018 rogy B Ceepo-
3anaJHOM pEeruoHe Moj PyKOBOACTBOM aKaJeMMKa
PAEH Buxkropa IletpoBrnua CanbHUKOBAa CEKLHU
«be3omacHoCTh YenoBeKa, 00IecTBa U TOCYAapCTBay»
Poccuiickoii akaneMnn ecTeCTBEHHBIX HayK.

B.Il. CanbHUKOB B OBITHOCTH HauaJlbHUKOM
Cankrt-IlerepOyprckoro ynusepcuteta MB/]
Poccum Ha kadenpax ykazaHHOTO By3a COpMH-
poBaj cepbe3Hble Hay4YHbIE KOJJIEKTHBBI, KOTOPbIE
10 CBOMM HAIpPAaBJICHUSAM 3HAUUTENBHO MPOIBUHYIN
IOpUANYECKYIO HAyKYy.

He ocranacek B cropoHe 1 onepaTuBHO-PO3bICKHAS
nesitenpHocTh. Kadenpa OPJl Bcerma Haxonu-
nace y B.Il. CanbHuKOBa moa 0cOOBIM BHHMA-
HUEeM. DTO CBA3aHO KaK MMHHUMYM C TpeMs IpHUYH-
Hamu. Bo-mepBrix, Oyayun mpodeccruoHanom,
B.Il. CanpHUKOB NMOHMMAaJ UCKIIOYUTEIbHYIO
BaxxHocTh OPJl B pabore Munuuuu (MOIULUHU) U
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Jlesia’ BCe BO3MOXKHOE I MaKCUMaJIbHO Kaue-
CTBEHHOTO NpENnojAaBaHMUsA 3TON NUCIUMIINHBI.
Bo-BTOpHIX, C Yy4ueTOM COBpPEMEHHBIX BEAHUH,
OTEePaTUBHO-PO3BICKHYIO AESATEIBbHOCTh TpeOoBa-
JIOCh MPENOAaBaTh MO-APYroMy, [esiasi 0COObIi yrop
Ha 3aKOHHOCTb, 3alllUTy MPaB YeJIOBEKa, TYMaHU3M.
B-tperbux, B.Il. CanbHUKOB HauWMHAN CIyXO0y B
opraHax BHYTPEHHHUX JeJl IMEHHO C OIllepaTHUBHON
paboThI 1, KOHEUHO, €€ JTIOOMII.

K pabote xadeaps! OblI NpUBICYEHBI H3BECTHEIC
npodeccopei: B.M. Eropmusn, /[.B. PuBmasn,
B.U. Poxnun, I'I. Hancon, A.B. ®enopos. B Mepy
BO3MOXHOCTH, C YYETOM 3aHATOCTH IO OCHOBHOM
paboTte, yyacTBoBajiu B paboTe Kadeapsl MUHH-
CTpbl BHYTpeHHUX naen Poccuiickoit @enepauunu
C.B. Crenammn u B.b. Pymaiino, a taxxe npyrue
M3BECTHBIE TOCYJapPCTBEHHBIE CIIyKAlllMe U MPaKTH-
yeckue paborHuku. Kadenpoil mocienoBarenbHO
PYKOBOAMIM JOKTOPA IOPUAMYECKUX HaykK, mpodec-
copsl B.IO. T'ony0oBckuii u A.B. Illaxmartos.

Umenno nmox penakuueid C.B. Cremamuna
kadpeapa B 1999 rony BeImycTHJa MEePBBIN
B HcTOpHH PocCUM OTKPBITHIH y4eOHHK MO

OTIEPaTUBHO-PO3BICKHON nestenbHocTH [35]. Hns
Hayku OPJl 5TO cTaso 3HAKOBBIM COOBITHUEM,
BXKHOCTh KOTOPOTO TPYAHO MEPEOLCHUTh. IMEHHO
TOIJIa MHOTUE CKENTHKHU, KPUTHYECKU U HACTOPO-
JKEHHO OoTHOcsmecs K Hayke OPJl, moHsuiu, 9to oHa
OyZleT pa3BUBAThCS UMEHHO KaK OTKPBITasl U OPH]IU-
yeckasi HayuHas nqucuuiuinHa. [lepeusnanue »Toro
yueOnuka B 2000 romy, a 3atem B 2001 u 2002 romax
MOJ1 peAAKIUEH y:ke HOBOro MUHHCTpa BHYTPEHHUX
aen Poccun B.b. Pymaiiiio nog4epkHyJo CTaryc
JnaHHou kuuru [36; 37; 38].

B mepuon ¢ 1999 mo 2007 rox Ha kadenpe,
MOMHMO YyKa3aHHOro yueOnuka nmo OPJI, moaroros-
JICHO JCCATKU MOHOTpauil U TpU JIecsaTKa Juccep-
taruiit! OTMETUM JHIIb HEKOTOPBIe U3 HUX [1; 2; 4;
5,6;7;8;9;10; 11; 12; 13; 26; 14; 15; 16; 17; 27,
33; 34; 40; 45; 42; 46, 47; 52; 53; 54; 55; 56; 57].

Mp&1 ucKkpeHHe HaJleeMcsl M YBEPEeHbI B TOM, 4TO
Buktopy [lerpouuy CanbHUKOBY Ha 0a3e CEKIMH
«be3omnacHocTh YenmoBeKa, 00IIecTBa U ToCyaap-
ctBa» PAEH BHOBB ymacTcs co3aarh KOJIJIEKTHUB
3aMeYaTeNbHBIX YUCHBIX MO HayKe, B TOM YHUCIE U
OTIEPATUBHO-PO3BICKHOMN NESITEIHHOCTH.
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IIYTHU NOBBINEHUS Y®®EKTUBHOCTU HAPKOJIOT MYECKOU
CJHY/XBbI U YIIYUHIIEHUA HAPKOCUTYALIUU B CAHKT-
HETEPBYPI'E

Annomayusa. Paccmampusaemcs 60NpoC CHUNCEHUS NAMEHMHOCMU HAPKONOMpeOeHUs.
nymem yeenudeHus Koauuecmea auy, 00pamueuiuxcs 3a HapKoI02U4ecKoll NOMOWbIO N0 pPeueHUo
cyoa. Obocrosvieaemcs Heobxooumocms cozoanusn ¢ cmpykmype 1'Y MBJ Poccuu no e. Canxm-
Ilemepobypey u Jlenunepadckoii obracmu cneyuaiusupo8aHHo2o noopasdenenuus no npUMeHeHuio
AOMUHUCTPAMUBHO20 3AKOHOOAMENbCMEA, 8 3A0ayU KOMOpPO20 6X00Ul Obl NOIHBINL YUK KOHMPOIIS
3G UCNOIHeHUeM HAPKONOmpeoumenem 03J10ACEHHOU CYOOM 00S3aHHOCTIU NPOUMU OUASHOCTUKY,
npogurakmuyeckue Meponpusmus, iederue om HaAPpKOMAHUU, MeOUYUHCKYIO U COYUALbHYIO
peabunumayuro, a maxdice npusiederus Kk omeemcmeennocmu no cmamoe 6.9.1 KoAIl Poccuu 3a
VKJIOHEeHUe Om ee UCHOIHEeHUs.

Knrwouesvle cnosa: coxpawjenue cnpoca na HapKOMUKL, AOMUHUCTIPAMUBHbIE NPAGOHAPYUEHUS,
NPAasoONpPUMEHUMENbHAS NPAKMUKA, HAPKOMAHUSA, 1edeHue;, MeOUYUHCKAs U COYUATbHASL PeaOunumayus;
Hapkonompeoumenu, YKioHeHue om UCHOIHEHUs] 603N0ICEHHOU CYyOOM OONONHUMENbHOU 00A3aHHOCIU,
cmamws 6.9.1 KoAIl Poccuu; uwacmo 2.1 cmamou 4.1 KoAIl Poccuu.

KONSTANTINOYV D.P.
PANOV A.M.

WAYS TO IMPROVE THE EFFECTIVENESS OF THE NARCOLOGICAL
SERVICE AND IMPROVE THE DRUG SITUATION IN ST. PETERSBURG

The summary. The article deals with the issue of reducing the drug use latency by increasing
the number of people who applied for drug addiction treatment under the court order. The necessity
of creation a special department of the administrative legislation enforcement in the structure of the
Main Directorate of the Ministry of Internal Affairs of Russia for St. Petersburg and the Leningrad
Region. The main task of this department is an enforcement control of additional duties execution
assigned by the court orders, such as drug treatment, medical and social rehabilitation for the drug
users, also the law enforcement of Article 6.9.1 of the Administrative Code of Russia in relation to
persons who refuse fulfillment of their court-appointed duties.

Key words: drug demand reduction, administrative offenses, law enforcement practice; drug
addiction; treatment; medical and social rehabilitation; drug users; evasion of a court assigned
additional duties, Article 6.9.1 of the Administrative Code of Russia; Part 2.1.0f Article 4.1 of the
Administrative Code of Russia.
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HecmoTps Ha Toicsiun mpoBoauMbix B CaHKT-
[TeTepOypre MeponpusTU aHTHHapKOTHYE-
CKOW HampaBJIECHHOCTHU, PETYISIPHBIC COBEIIAHUS
AHTUHAPKOTHYECKON KOMHUCCHH TOpojia U padoTy
MPaBOOXPAHUTEIBHBIX OPTaHOB MO YMEHBIICHUIO
MPEAJIOKECHHS] HAPKOTUUECKUX CPEACTB, CUTYaIUs C
HapKONOTPeOICHHEM HE MPOCTO OCTACTCS CIOKHOM,
HO U UMEET TeHJCHIHUIO K yXyAleHuo. OTmedaercs
POCT HE3aKOHHOTO PACTIPOCTPAHCHUS U HEMEIUITIH-
CKOT0 TIOTpeOIeHHsT HAapKOTHKOB [1, cTp. 21].

B crarbe 3.1.20 3akona Cankr-IletepOypra «O
CTPAaTEeTHHU COIMAIbHO-2KOHOMUYECKOTO Pa3BUTHUSA
Canxkt-IlerepOypra Ha nepuon no 2035 roma»
(mpuHAT 3akoHOIaTeNbHBIM coOpanueM CaHKT-
[letepOypra 19 nexabps 2018 roma) mpsiMo oTMe-
YEHO, YTO OJHUM M3 OCHOBHBIX ()aKTOpPOB, CIAEP-
JKABAIOIIUX TOBBIIICHUE YPOBHsI 0€30MacHOCTH B
Canxkr-IlerepOypre, sSBISETCS YBEIMYCHUE YHCIIA
NpaBOHAPYUIEHUN, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HAapPKOTHKOB.

TpeBOXHYI CHTyalMI0O OTMEYAIOT TaKke
u3BecTHble yueHble. Tak, J.L. PomanoBa Ha ocHo-
BaHUU JAHHBIX IPOBEICHHOIO paHEe MCCIEIOBAHUS
COCTOSIHUSI HapKoNnpecTynHocTu B Poccuiickoi
Oenepauuu 3a nepuog ¢ 1991 r. [2] u gomonHssa ux
COBPEMEHHBIMU JAaHHBIMU, JACTAET BBIBOJ O HATUUUU
YCTOWYHMBOW TEHJCHIHMU K POCTY YHOTPEOICHUS
HapKOTUKOB B COBPEMEHHOM POCCUHCKOM 001IIe-
crBe [3]. Ha nmaHHOE 00CTOSITENBCTBO OOpaIIaOT
BHMMaHUE U Apyrue uccienonarenu [M1].

3a 9 mecsnes 2018 roga B GonbHULBI CaHKT-
[TerepOypra ¢ oCTpbIMHU OTPaBICHUSIMH HapKOTHYE-
CKHMH BeEIEeCTBAMU OBLIO JOCTaBiIeHO 2 733 uerno-
Beka — Ha 50,3% Ooublle, yeM 3a TOT K€ MEPHOJ
2017-ro, 433 denoBeka yMmepiu. 3a mepBbie 9
MecsIIeB 3TOro roja PocrnorpeOHaa30p 3aperucTpu-
poBan 34 ciyuas OCTPBIX OTpaBICHUN HAPKOTHYE-
CKHMH BEIIECTBAMH CpPEIU HECOBEPIICHHOIECTHUX
netepOypxkieB. BoceMp monpocTkoB ymepiu (B
2017 romy Takux cliy4aeB ObLJIO BABOE MEHBIIE).
CornacHo CTaTUCTUKE ammnapara YIOJIHOMOUYEHHOIO
no mpaBaM pebenka [lerepOypra, 3a 11 mecsues
2018 rona B JleTckyto ropoackyro OosibHuIy Ne 5
C OTPABJICHUSMHU HAPKOTUYECKUMH BEIIECTBAMU U
JIEKapCTBEHHBIMU TpenaparaMu rocuuTalIu3upo-
Banu 337 HecoBepIIEHHOJETHHX, 3a Bech 2017 rox
— 176 [4].

B »Tux ycnoBusix, mo HaliemMy MHEHUIO, HEOO-
XOJIUMO TPUHSTUE CPOYHBIX MEP MO CTAOWIIM3AINH
CHUTYyalll¥, BKJIIOYAIONIUX B ce0s COBEPIICHCTBO-
BaHME aAMUHUCTPATUBHOMN ACATEIHLHOCTHU MOJIULINH,

&3

Pa3bICHUTEIbHYIO PaboTy C CyIEHCKHM KOpIYyCOM
ropojia 1 yCTaHOBJIEHHE TECHOI'O MEXKBEJIOMCTBEH-
HOTO B3aMMOJIEHCTBHSI MEXKAY MOJIUIHUEN U HApKOJIO-
rudeckoit cinyx6oii Cankr-IlerepOypra.

[ToBbllIeHHOE BHUMAaHHUE JOIKHO OBITH YAECJIECHO
BO3MOYKHOCTSIM HapKOJIOTHYECKOH CIy>KOBI ropona
1 OTBETY Ha BONPOC O TOM, JOCTaTOYHA JIU €€
MOIITHOCTh, YTOOBI CIIPABUTHCSI C CUTyalneH.

[Mocne pedopmer 2017 rona, B xolle KOTOPOW
CII6 T'BY3 «MexpaiioHHBIH HAapKOJIOTHYECKUN
nucrancep Ne 1» Obut mpucoeanned k CII6 I'BY3
«l'opoackas Hapkonoruueckas OOJNBHULAY, HAPKO-
JoTHYecKas ciyk0a mpeacraBisieT coO00l cramu-
oHap ¢ 80 KolKaMU HEOTJIOKHOW HapKOJIOTHYECKOH
noMo1IH, 92 KoiMKaMu MEJUIMHCKOW PeaOHIUTaLNH,
201 Hapkonoruueckoil KOMKo#, OTJeIeHneM peaHu-
MallMM U MHTEHCUBHON Tepanuu Ha 6 KOEK IIII0C
15 nucnaHcepHO-HAPKOJIOTHUECKUX OTAENEeHUMH,
OKa3bIBAIOIIUX aMOYIaTOpHYIO MOMOIIb BO BCEX
18 paiionax IlerepOypra, 1 nHeBHOH cramuoHap,
4 ormeneHUs MEIWLUMHCKON peaOWiIMTalNU, LEHTP
npo(UIaKTUKH HAPKOJOTHYECKUX PACCTPOMCTB,
OTJIeJ OCBMJIETEIbCTBOBAHMS HAa COCTOSHHUE OIbs-
HEHHSI 1 XUMHUKO-TOKCUKOJIOTHYECKast 1TabopaTopusl.

[To coctosinuto Ha 1 nmexabpst 2018 ronga Ha
HapkonoruueckoMm yudete B Cankt-IleTepOypre
coctouT 9 239 nui ¢ yCTaHOBICHHBIM THUAarHO30M
«CHHIpPOM 3aBHCHUMOCTH OT HApPKOTHUYECKHUX
CPEICTBY», MpHUeM 3Ta Hudpa Mano MEHIeTcs Ha
MPOTSAKEHUH TIOCIEAHUX HECKOJIBKUX JIET.

Od¢ununanabHble CTaTUCTUYECKHE JaHHBIE OTpa-
KAIOT JUIIb 3aperUCTPUPOBaHHYIO 3abosieBae-
MOCTb U PACHpPOCTPAHEHHOCTh HAPKOJOTMYECKUX
paccTpoiCTB, T.€. YUTEHBI TOJBKO JIMIA, JIaBIINE
JIO0OPOBOJIBHOE MEAMLIMHCKOE COTJIACHE Ha MPOXOXK-
JICHUE JIEYEHUS B TOCYIapCTBEHHBIX MEIUIIMHCKUX
YUpEXKICHUSAX.

OTH NOKa3aTeNny He OTPa)karoT MOJHYI0 KapTUHY
HapKOCHUTYyallUd peruoHa, Tak Kak OCHOBHas 4acTb
HapKomoTpeOuTeaell He monagaeT B MOJe 3pEHUs
HApKOJIOTHYECKON CITy»KOBI ropoa.

Jnd XapakTepUCTUKH JIATEHTHOCTHU paccMma-
TPUBAEMOTO SIBJIEHUS NMPUBEAEM HECKOJIbKO
npumepoB. 04.03.2017 Ha ¢ecTuBane MeKTPOHHON
My3bIku «lluparckas cranuus» Bo J{Bopie cropta
«fO0uneitHbIi»y Ha OCBUAETEIHCTBOBAHUE COTPY/-
HUKaMHU NOJHUIUU HamlpaBieHO 27 4YeJoBEeK, U3
HHUX HapKOTHYECKOE ONbSHEHUE YCTAHOBJIEHO Yy
17 nun [5]. 3 40 oTnpaBieHHBIX Ha MEIULIMH-
CKOE OCBHJETEIbCTBOBAHUE MOCETHTENEH (QecTu-
Baixg Drum & Bass B 2017 roay 25 uyenoBex
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0Ka3aJIuCh B COCTOSIHUM HAPKOTHUUECKOrO OMbSi-
HCHHS, HAa aHAJOTUYHOM KOHIIEPTE B OJHOM U3
ki1yooB [lerporpanckoro paiiona Cankr-IlerepOypra
n3 34 ocBUIETENBCTBOBAHHLIX 21 yelloBEK ObLI IO/
BO3ACHCTBUEM HAPKOTUUYECKHUX CPEICTB U MCUXO-
TPOMHBIX BelecTB [6]. ¥V Bcex 63 rpaxkigaH ObLIO
BBISIBJICHO HAPKOTUYECKOE OMbSIHEHUE, BHI3BAHHOE
CUHTETUYECKUMH HAPKOTUKAMHU U TAlIUIIEM, MPU
9TOM HH OJIUH U3 MOJOJBIX JIFOACH HE HAXOMUJICS Ha
y4eTe B MEIUIMHCKOM YUPEKICHUU WM B OpraHax
BHYTPEHHUX JIE]I.

EnuncTBeHHBIN cIOCOO BOBJIEYL 3TUX HAaYMHA-
IOIUX TIOTpeOuTenei, B IMarHocTuieckue, npodu-
JAKTHYECKHE MEPONPUSATHUS, a, SCIH HEOOXOIUMO
— B JICUCHHUE — 3TO COCTABJICHUE B OTHOILICHUU HUX
aIMUHUCTPATUBHBIX IPOTOKOJIOB IO CTaThe 6.9 mnn
4.2 ¢1.20.20 KoAIl Poccun, HanpaBieHue 3TUX
MaTepuanoB B Cyd U BBIHECEHUE CYIOM Hapsay C
OCHOBHBIM HaKa3aHHEM B BHJE IITpada uiu apecta
JIOTIOJTHUTEILHOTO HaKa3aHUsl B BUC OOS3aHHOCTHU
MPONTH TUATHOCTHUKY, MPOPUIAKTUICCKHE MEPOTIPH-
SITHSL, JICYCHUE W PeaOuIuTaIIHIO.

Takxe HYKHO YYHTBIBATh, YTO JIUIO C O(HIIH-
aJbHO YCTAHOBJICHHBIM HAPKOTHYECKUM JUATHO30M
B COOTBETCTBUH C 3aKOHOIATEIHCTBOM HE MOXKET
MIOJIyYUTh MpaBa Ha BOXKJCHHE aBTOMOOWIIS, BIaJICTh
OpYXXHUEM, TOJIYYUTh AOMYCK K OTIAEIbHBIM BUIAM
JIEATeNbHOCTU. DTO SBISETCS OCHOBHON MPUUYHHON
0TKa3a 0T O(UIMAILHOTO O0PAIICHHS 32 HAPKOJIOTU-
yeckoil momo1npto. Tak ecnu B 2010 rogy BrepBbie
B3STHIX HA JINCIIAHCEPHOE HAOIIOCHHE ObLIO OKOJIO
4 teIcaY, TO B 2017-M Bcero ase ThIcSUM. B 3THX
ycaoBusiX 3(p(PEKTUBHO NEHCTBYIONUNA MEXaHU3M
10 MOOYXICHUIO0 TPaXKJaH K JICYCHUIO CO CTOPOHBI
OpPraHoOB BHYTPEHHUX J€J MOXKET CYIIECTBEHHO
U3MEHUTh cuTyauuio. Pemenue cyna — xopouuii
apryMeHT IS Mocelienus Bpada. [Ipu 3Tom Bo3MOX-
HOCTb IPUBJICYEHUS K OTBETCTBEHHOCTH IO CT.6.9.1
KoAIl Poccuu 3a ykJIOHEHHE OT JICUCHUS SIBISETCA
XOPOIIUM CTHMYJIOM JIJIsi HAPKOTIOTPEOUTENCH, s
MHOTHX U3 KOTOPBIX PETYISPHOE MOCEIICHUE Bpada
— Ooupuras mpobsema. MIMeHHO Ha 3TOW cTaguu
Ba)KHA IIEMIOYKA — COTPYAHUK MOJUIIUU — MEIULIMH-
CKOC yUpeKIEHHUE, KOTopas Mpu3BaHa pearupoBaTh
Ha BO3MOXKHBIC HApYIICHUSI.

HamoMuuMm, 4TO B LENSAX COKpAIICHUS HEMEIU-
LMHCKOTO MOTpediieHns HapkoTukoB B 2014 roxy
B Poccuiickoit ®enepanuu ObIT BBEJCH HOBBIM
MPaBOBOM MEXaHU3M, CO3/IaBIINIA OCHOBY 1O BOBJIE-
YEHHUIO TIOTPEOUTENICH 3almpelIeHHBIX BEIIECTB B
chepy JieueHUus U peadUIUTAIIH.
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I[IpaBONpUMEHUTENBHOU OCHOBOM TaKOTO
MexaHusMma sBiaseTcs DPegepanbHbIA 3aKOH OT
25.11.2013 No 313-®3 «O BHeceHUU U3MEHEHUM
B OTIEJIbHBIC 3aKOHOAATENbHBIE aKThl Poccuiickoii
denepanum» [7] (nanee — 313-D3), BerynuBLIHiA B
cuity 25.05.2014, u nocranoBnenue [IpaButenscTBa
Poccuiickoit @enepanuu ot 28.05.2014 Ne 484 «O06
yTBepxKaeHuu [IpaBus KOHTPOJS 32 UCIONTHEHUEM
JIUIIOM BO3JIOKEHHOW Ha HEro Cyabed mpH Ha3Ha-
YCHUU aJIMAHUCTPATUBHOTO HAKa3aHUS OOS3aHHOCTH
MPOUTH TUATHOCTHUKY, TPOPUIAKTUICCKUE MEPOTIPH-
SITHSI, JICUCHUE OT HAPKOMAaHUU W (MJIM) MEIUIIUH-
CKyFO ¥ (WJIN) COIMATIbHYIO PeaOHIUTAIIUIO B CBSI3U C
MOTPEOICHHEM HAPKOTHYECKUX CPEIICTB WIIH IICUXO-
TPOMHBIX BEMeCTB 0€3 Ha3HaueHHs Bpaya Ju0O0
HOBBIX MOTEHIIMAJIBHO OMACHBIX MCUXOAKTUBHBIX
BerecTB» [8].

DaKkTUYECKU yKa3aHHBIM MEXaHH3M IOJPOOHO
peryiIupyeT B3aUMOJEHCTBHE OPraHOB BHYTPEHHUX
JIeT ¥ MEIULHUHCKUX YUPEKICHUN MO OpraHu3aluu
mpoliecca HampaBlIeHUs Ha JICUCHUE TEX TPaKIaH,
KOTOPBIM CY/IOM Ha3HAu€Hbl MEIUIIMHCKHUE O0sI3aH-
HOCTH, B TOM YHCJIC MOPSIIOK ACUCTBUH, €CIH TPaxk-
JIaHUH HE WMCIIOJIHSET PEIIeHUe Cyla U He oOpaina-
eTCs K Bpauy.

B coorserctBum ¢ 4. 2.1 ct. 4.1 KoAIl Poccun
Cy[l IpY Ha3HAUYCHUHU aJMUHHCTPATUBHOTO HaKa-
3aHUS 32 COBEPILCHHE aIMUHHUCTPATUBHBIX IPaBO-
HapyIICHHI B 00JaCTH 3aKOHOJATEIhCTBA O HAPKO-
THKaX MOXET BO3JIOXKUTh Ha OOJBLHOIO HapKOMa-
HUEeH Tu00 MOTPEOIISFOIIET0 HAPKOTUYECKHUE CPe/l-
CTBa WM MICUXOTPOITHBIC BEIECTBA 0€3 Ha3HAYCHHUS
Bpaua, JI100 HOBBIC MOTCHIIMAIBLHO OMACHBIC IICUXO-
aKTHUBHBIC BEIIECTBA, 00SI3aHHOCTHU MTPOUTH JUATHO-
CTHUKY, TPOQUIAKTHICCKUE MEPOIPUSITHS, JICUCHUES
OT HapKOMaHWHU MU (MJIW) MEAUIUHCKYIO U (HMJIH)
COLMAIBHYIO peabunuraiuio (ganee — JOTOJHHU-
TelbHast 00s13aHHOCTD). DTUM ke 3aKOHOM (313-D3)
KoAII Poccun nonomnuen ct. 6.9.1, npenycmarpusa-
IolEeH 3a YKJIOHEHHE OT MCIIOJIHEHUS BO3JIOKEHHOM
CyJIOM JIOTIOJIHUTEJIbHON 0053aHHOCTU HaKa3aHHE
B BHJIC aJMHUHHCTPATHBHOTO IITpada B pa3Mepe OT
YETBIPEX THICAY JIO TSATH THICSY PyOJiel Wi aaMu-
HUCTPATUBHBIN apecT Ha CPOK IO TPUALATH CYTOK.

Cwmpica c1. 6.9.1 KoAIl Poccun B TOM, 4TOOBI
C MOMOIIBI0 AJMUHUCTPATUBHOTO BO3ICHCTBUS
Ha «YKJIOHHCTa» HampaBUTh €r0 B MEIHUIIUHCKOE
yupexaenue. Eme pas moguepkHeMm, 4TO BO30YXK-
JICHUE MPOU3BOJCTBA MO ATON aAMHUHUCTPATUBHOM
CTaThe HE SIBISIECTCA CAMOLEIbI0 MEXaHU3Ma, BBEICH-
Horo 313-®3, rnaBHas 1eyb — NOOYAUTH TEX, KTO
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JIOTYCKaeT He3aKOHHOE MOTpeOiIeHrne HapKOTHKOB
0o0paTUThCs K Bpady, TeM OoJiee, YTO MOJIABIISIOIast
YacTb MPUBJICUYECHHBIX K OTBETCTBEHHOCTU — 3TO
HauMHAIOIIUE, TaK HAa3bIBAEMbIC DMU30IUYECKUE
MOTPEOUTEININ, KOTOPhIE HE CTOAT HAa MEIUIIUHCKUX
yd4eTaX W He SBJISIOTCS OOJIbHBIMU C JUATHO30M
«HapKOMaHUs». J{Ji1 MHOTHX M3 HUX BH3UT K Bpady
OyzneT o0iagaTh CEPbE3HBIM MPODUIAKTHICCKUM
spdexkrom. OTMETUM, YTO MPUBJIEUYEHUE K OTBET-
ctBeHHOCTH 110 cT. 6.9.1 KoAIl Poccun He 0ocBoO0Xk-
JAeT JHUIO OT UCIOJIHEHHs BO3JIOXKECHHON 00s13aH-
HOCTH, Oojee TOro, B psiie Ccay4yacB 3a YKIOHEHHE
OT JIEYEHHS] BO3MOKHO HEOJTHOKPATHOE MPHUBIICUEHHE
K a/IMUHUCTPAaTUBHON OTBETCTBEHHOCTH 110 CT. 6.9.1
KoAII Poccuu [9].

Takum 00pa3oM, B UcaTbHON CUTYAIMH, YHCIIO
U, npuBiedeHHbIX 10 €T.6.9.1 KoAll P®, nomxHo
OBITh PAaBHO YHCIY «YKJIOHHCTOBY». C y4eTOM XKe
Toro, uto 10 80-90% nuil, TpUBIEYCHHBIX K OTBET-
CTBEHHOCTH 3a HE3aKOHHOE MOTpeOJIeHHe HapKO-
TUYECKHUX CPEACTB, JOOPOBOJIBLHO HE cOOMparoTCs
MocelaTb MEAUIIMHCKUE YUPEKICHUS, NCATEIb-
HOCTh OPTaHOB BHYTPEHHHX €] IO MOTUBHUPO-
BAHUIO U MPUBJICUCHUIO «YKIOHUCTOB» K aJIMHUHHU-
CTPaTUBHOM OTBETCTBEHHOCTH JIOJDKHA OBITH JIOCTa-
TOYHO AKTUBHOU. TOJIBKO B 3TOM CIIy4ae Mbl CMOKEM
peatbHO U3MEHUTH CUTYAIUIO, IPYTHX MPAaBOBBIX
MHCTPYMEHTOB B HaCTOAIIEE BpEMS HE CYIIECTBYET.

O6OparuMcst K opUIUANIBHONW CTAaTHCTHUKE.
CornacHo aHHBIM YHpaBieHUs: CyneOHOro jaemnap-
tamenTa B I. Cankr-IlerepOypre B 2016 romy [10],
JIOTIOJIHUTEIbHBIE 00S3aHHOCTH OBLIM Ha3HAYCHBI
908 rpaxnanam. [Ipu aTom MupoBbIM cyabsam B 2016
roay noctynuio 183 marepuana mo cT. 6.9.1 KoAll
Poccun, u3 koTopeix B oTHOICHHH 136 nuIl OBLIO
BbIHECeHO Hakazanwue (134-mrpad, 2- apecr).

CornacHo AaHHBIM YHOpaBieHHUS CyAeOHOTO
nenapramenta B T. Cankr-IlerepOypre B 2017 rony
[11], nomosHUTENbHBIE O0S3aHHOCTH OBUIM Ha3Ha-
yeHsl 666 rpaxxaanam. IIpu 3ToM MUPOBBIM CyIbsSIM
B 2017 rogy moctynuio

85 marepuanoB no ct. 6.9.1 KoAIl Poccun, us
KOTOPBIX B OTHOWIEHHH 69 nuIl ObLIO BBIHECEHO
Hakazanue (69-mrpad).

Takum oOpasom, B Cankr-IleTepOypre 3a 2016-
2017 roap! 3aUKCUPOBAHO YMEHBIICHHE KOTMUECTBA
JIU, TPUBJICUYEHHBIX K OTBETCTBEHHOCTH IO CT.6.9.1
KoAII P® B 2 pa3a, MUpOBBIE CyAbH CHU3UIH CBOIO
AKTUBHOCTb Ha JaHHOM HalpaBieHUU Ha 26,6%,
TO €CTh BC€ MEHBIIE CyJel BO3JIaratoT AOMOJIHU-
TeNnbHbIe 00s3aHHOCTU. Takum oOpasom, B 2017 roxy
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J10J11 TIOCTAHOBJIEHU, B KOTOPBIX MHUPOBOM CYAbs
BO3JIOKIJI JIOTIOJTHUTEJIbHBIE 0053aHHOCTH (B HACTO-
sIee BpeMsi 3TO NPaBo Cy[bH, a He 005S3aHHOCTB),
cocraBwia 29,5% ot 00IIero KoJIMuecTBa PeIIeHuH,
BBIHECEHHBIX 110 cTaThsaM 6.8, 6.9, 4. 2 ct. 20.20
KoAII Poccun, B To Bpems, Kak, Hapumep, B 2015
roay 3ta nudpa cocrasusina 75,6% [12, ctp. 50].

B 1o xe BpeMsa B nmenom no Poccuiickoi
Oenepanun cuTyauus NpoTUBomNoiokHas: B 2017
roay, B cpaBHeHuHu ¢ 2016 rogoM MHpOBBIE CYAbU
YBEJIMYUIN KOJUYECTBO BO3JIOKEHHBIX 00S3aHHO-
creit ¢ 43546 nun go 53752, to ecth Ha 23,4% [13].

HameTuBmascs TeHIeHUUs 3aMeTHa, €CIH
paccmoTpethb B MaciiTabax Poccuiickoit denepanuun
KOJIMYECTBO MOCTYNHUBIIMX B Cy/ MaTepUasoB MO CT.
6.9.1 KoAIl Poccun. B 2016 rony B cyn Hampas-
neHo 8 497 marepuanos, B 2017 — yxe 18 771 mare-
pHua, COCTaBJIEHHBIM B OTHOIIEHUN «yKJIOHHUCTOBY.
To ectp B nesnom no Poccun Mbl BUAUM poct Oosee
4yeM B 2 pasa.

He m3mennnace cutyanust B Cankr-IletepOypre
n B 2018 rogy. Msl moka He pacronaraeM CTaTH-
CTHYECKHMMU JaHHBEIMH 3a Bech 2018 roa, HO aHaAIN3
niepsoro nomyroaust 2018 rona [14] moka3eiBaer, 4To,
HECMOTpPs Ha POCT aAMHUHUCTPATUBHON MPAKTUKHU
MO CTaThsiIM 3a MoTpeOiieHue HapKOTHKOB MOYTH Ha
TpeTh (B nepBoM nomyroauu 2018 cocraieno 1568
nporokosoB mo cratee 6.9 KoAIl Poccun mportus
1054 B nepBom nonyroauu 2017 rona) m ysenu-
YEeHHE B CBSI3U C 3THUM KOJIMUYECTBA JIULI, KOTOPHIM CyA
HA3HA4YMJI JAOMOJHUTENbHbIE 00s13aHHOCTH (IIEpBOE
nonyrogue 2018 — 390 nui, mepBoe moyyrogue
2017 — 274 nuua), aAMUHUCTpPATUBHASA MPAKTUKA
o ct. 6.9.1 KoAIl Poccuu, mHaob6opor, nagaer. B
nepsoM nosyronuu 2018 B cyn HanpaBieHo 68 mare-
pHaJIoB, BBIHECEHO HaKa3aHHe B OTHOIIEHNH 43 ynl,
B nepBoM nonyroauu 2017 roga B cyn ObUIO Hampas-
JIeHO 75 MarepuasioB, BHIHECEHO HaKa3aHUE B OTHO-
menuu 54 nun [15].

Takum oOpazom, Ha mporsokeHun 2016-2018
rogoB B Cankr-IlerepOypre 3adukcupoBaHo
HEYKJIOHHOE yXy/AuieHne ()yHKIHOHUPOBAHUS MPABO-
BOTO MexaHu3Ma, BBeaeHHOTo @3 — 313. JlanHas
CUTyallusi CaMbIM NPSMBIM 00pa3oM OTpa)kaeTcs
Ha KOJUYECTBE JIHI, OOPaTUBIIMUXCS B MEIUILIHMH-
CKHE YUPEKJEHHUS MO PEIIeHUI0 CyJIa, UX YHCIO
3a TOCNIEHNE TPHU ToJja HEYKJIOHHO YMEHBIIAeTCs.
OnHuM M3 MOCHEACTBUN CIOXHUBLIEHCS CUTyallUH
SABISIIOTCSA TUQPBI, TPUBEACHHBIC HAMHU B Hadalle
sToro marepuana. O4eBUAHO, UTO aKTHBHbBIE MEPO-
MIpUATHUS, HAIIPABJICHHbIE HA PaHHEE BBISBICHUE JIUII,
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HE3aKOHHO MOTPEONSIONINX HAPKOTHKH, a TakKe
NOHYXAEHHUE dTHX JHUIl K JICYEHHUIO U peaduiu-
TalKd, B TOM 4HClIe ITyTeM aKTUBU3ALMK aIMUHU-
CTPaTUBHOH NMPaKTUKH, MOKET 3HAUUTENBHO COKpa-
TUTh KOJIMYECTBO JIMII, YMEPILUX OT MEePEeT03UPOBKU.

Hdnst Toro, 4To0Bl MOHATH, B YeM NpHUYMHA
CJIOKHMBIIEHCSA CUTyallMH, paCCMOTPUM cylie-
CTBYIOIIMH MEXaHM3M KOHTPOJIS 3a UCIOJIHEHUEM
pewenus cyna, cioxusiuiics B Cankr-IlerepOypre.

B nHacTosimee Bpems n1eATENbHOCTh OPraHOB
BHYTPEHHHX JeJl B YKa3aHHOU cdepe peryiaupy-
ercs [Ipukazom MuHHCTEpCTBa BHYTPEHHUX el
Poccuiickoii ®enepanun Ne 111 ot 26 despans
2018 roma «O0 yTBepKACHUH MOPSIIKA OpPraHU3aun
paboTel B opraHax BHYTpeHHUX Aen Poccuiickoit
®deneparyiy 1o OCyIIECTBICHNIO KOHTPOJIS 32 UCTION-
HEHUEM JIMIIOM BO3JIO)KEHHOW Ha HEro Cyjabel Npu
Ha3HaYeHUU aIMHHUCTPATHBHOTO HAKa3aHUs 00s3aH-
HOCTHU MPOUTH JUATHOCTHKY, TpoduiIaKTHUIEeCKUE
MEpONpUATHS, J€UCHUE OT HAPKOMAHHUH U (MJIN)
MEIUIUHCKYIO U (MIIM) COLUANbHYI0 peabuInTannio
B CBSI3U C MOTPEOJICHHEM HAPKOTHYECKUX CPEICTB
WIH NICUXOTPOIHBIX BEIECTB 0e3 Ha3HAYeHHUs Bpaya
Au00 HOBBIX MOTEHIMAIBHO OMACHBIX MCHXOaK-
TUBHBIX BEIIECTB, a TAaKXKe MOpsKa ydera, ohopM-
JIeHUsl, BEJIEHHs, XpaHEHHUs, ITepejaul U YHHUUTO-
JKEHUS HEOOXOIUMBIX JIJISL TOTO IOKYMEHTOBY [16].
Otmetum, uto 1o 1 utons 2018 roma — martel BCTy-
mIeHus ykazaHHoro [Ipukasa B cuiy, AedTenb-
HOCTh cTpowsiach Ha ocHoBaHuu [Ipukaza ®CKH
Poccun Ne 271 ot 1 urons 2014 roga «O0 yTBepxk-
JCHUHU TIOpsAKa OpraHu3anuy paboThl B OpraHax mo
KOHTPOJIO 32 000pPOTOM HAPKOTHYECKHX CPEICTB
U MCUXOTPOMHBIX BEIIECTB MO OCYIECTBICHUIO
KOHTPOJISI 32 MCIOJHEHUEM JIMLIOM BO3JI0KEHHOM
Ha HEero CyJoM IpH Ha3HauY€HHUU aJMHUHUCTPaTHUB-
HOTO Haka3zaHUs 00sA3aHHOCTH MPOUTHU AUArHO-
CTHKY, TPOQHUIAKTHIECKIE MEPOIPHUATHUS, JTCUCHUS
OT HapKOMaHHWHU (MJIM) MEOUIUHCKYIO U (HMJIH)
COLIMAJIbHYIO peadMIUTAINIO B CBA3HM C MOTpelie-
HHUEM HapKOTHYECKUX CPEACTB WM NCHUXOTPOIHBIX
BeleCcTB 0e3 HazHaYeHUs Bpaday™*!,

B cootBercTBuM ¢ myHkrom 3 IIpunoxenns Ne 1
k npukazy MBJ[ Poccun ot 26.02.2018 Ne 111,
KOHTPOJIb 32 HCIIOJHEHHEM HapKOIMOTpeOuTeneM
00513aHHOCTH OCYILECTBISETCS JOJKHOCTHBIMU
JULIaAMHU TIOAPA3AETICHHS 110 KOHTPOIIO 32 000pOTOM
HApKOTHUKOB TEPPUTOPHAnbHOro oprana MBJI
Poccun Ha pailoHHOM ypOBHE IO MECTY JKUTENbCTBA
HapKOMIOTPEOUTEIS.

B cinydyae oTcyTcTBHS B TEPPUTOPHUATBHOM
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oprane MBJI Poccun Ha paililOHHOM ypOBHE IOApA3-
JIeJIeHUs] IO KOHTPOJIO 32 000POTOM HapKOTHKOB
YIOJTHOMOYEHHOE JODKHOCTHOE JIMIO0 Ha3HAYaeTcs
13 YHcia COTPYIHUKOB MOPA3AENIeHHs 110 KOHTPOIIIO
3a 000POTOM HapKOTHKOB TEPPUTOPUAIBLHOTO OpraHa
MB/I Poccun mo cOOTBETCTBYIOIIEMY CYOBEKTY
Poccuiickoit ®enepanuu.

B coorBercTBUM ¢ nmyHKkTOM 13 Ilpunoxenus
Ne 1 x mpukazy MBJI Poccun ot 26.02.2018 Ne 111,
MpU MOCTYTJIEHUH YBEJOMJIEHUS OT MEIUIMHCKOU
OpraHu3aliu U (Miau) yYpeKAeHUs COLUAIbHON
peadbunuTanun 00 YKIOHEHUH HAapKOMOTpeOHUTeNs
OT MCHOJHEHHS 003aHHOCTH YIOJIHOMOYEHHOE
JOJKHOCTHOE JIMIIO OCYLIECTBISET COOp MaTepH-
aJI0B, YKa3bIBAIOIMX HA HAJU4YME NMPU3HAKOB aMU-
HUCTPaTUBHOIO MPABOHAPYIIEHUs, TIPETYyCMOTPEH-
Horo crtaTtheil 6.9.1 KoAIl Poccun, ang npunatus
pelIeHns B MOpsIKe, TPEeTyCMOTPEHHOM 3aKOHO/a-
TenscTBOM Poccuiickoit @enepaunu 06 aAMUHKACTpaA-
THUBHBIX MPaBOHAPYIICHUAX.

B cBsI3u ¢ OTCYTCTBHEM B CTPYKTypE OpPTaHOB
BuHyTpeHHux aen Cankrt-IletepOypra u Jlenun-
rpajackoil obmactTu palOHHOTO yPOBHS MOJpa3-
JeJIeHUI 10 KOHTPOJIIO 32 000POTOM HApKOTHKOB
crcTeMa KOHTPOJISl IIOCTPOEHA CIIETYIOLIM 00pa3oM.

Y4eT u KOHTPOIb CyAeOHBIX MOCTAHOBIEHUN,
BBISIBJIEHHE (DAKTOB YKIOHEHHsSI OT MOCEIICHHS MEIH-
LUHCKOTO YUYpPEKAECHHs BO3JIOKEHBI Ha YIpaBJIeHUE
MO0 KOHTPOJIIO 32 000opoToM HapkoTukoB I'Y MBJ]
Poccun no Cankr-IletepOypry u Jlenunrpanckoi
obnactu (nanee — ['Y MBJI).

B ciydae BbIABIEHUS YKIIOHEHHUS JIML OT UCIOJ-
HEHHsI BO3JIOXKCHHBIX Ha HHUX CYIOM OOs3aHHOCTEH
VYhpaBiieHHe MO KOHTPOJIO 32 000POTOM HapKo-
TukoB ['Y MBJI HanpaBiiseT yKa3aHHbIE MaTepUaIb
B a/ipeCc HayaJbHUKOB TEPPUTOPHATBHBIX OPraHOB
MBJl Poccuu Ha paiionHHoM ypoBHe I. CaHKT-
[TerepOypra u JleHuHrpaackoii 00NacCTU B IEIAX
YCTAHOBJICHHS UX MECTOHAXOXJIEHHsI U IPUBJIECUEHUS
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH I10 CT. 6.9.1
KoAIl P® [17, ctp. 39].

Ha npakTuke y4acTKOBBIN YIIOJTHOMOYEHHBIM WU
MHOE Ha3HaYeHHOE JIUIIO JOJDKEH BBI3BAaTh IIPABOHA-
PYLIUTENS] U COCTABUTH MPOTOKOJ IO cTaThe 6.9.1
KoAII Poccun.

OpHako, Kak ObUTO OTMEYeHO Bhilie, B 2017 romy
no crarbe 6.9.1 KoAIl P® B Cankr-IleTepOypre
MIPUBJIEYEHO K OTBETCTBEHHOCTH Bcero 69 rpaxjas.
s cnpasku: B 2015 roxy corpyaaukamu PY ©CKH
Poccun no Cankr-IletepOypry u Jlenunrpaackoi
obnacty B cyn ObLIO HarpaBiieHO 345 mpoToKoI0B*?
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no cratbe 6.9.1 KoAll Poccun, u3 xoropsix B 2015
roay 288 men OblnM paccMOTpeHbl cyaamu. llpu
9TOM, HECMOTpsI Ha HaslmuKe B cTpykrype PY ®CKH
Poccun no Cankr-IlerepOypry u JleHunrpaackoit
TepPUTOPUATIBHBIX TOJpPa3esIeHH, BECh MPOILECC
KOHTpPOJIsl, MOTUBUPOBAHUS U BEI€HUS a]MUHHUCTpa-
TUBHOW mpakTuku 1o cT. 6.9.1 KoAll Poccun Ob11
COCPEOTOYEH B OJJTHOM OTJEIIE.

Paznenenune xe mMexaHM3Ma KOHTPOJISI MEXIY
I'V MBI no Cankr-IletepOypry u Jlenunrpaackoii
o0nacTi ¥ palOHHBIMU OTJeNaMH BHYTPEHHUX eI,
MIpU KOTOPOM YYET, U BBISBICHHE — KOMIETEHLHS
OJIHOTO TOJpa3feseHus, a 00sI3aHHOCTh MPHUBIIE-
YECHUSI K OTBETCTBEHHOCTH — (PyHKIIMOHAJ IPYTOTO,
MPUBOAUT K Pa3pbIBy €IUHOTO Ipoliecca KOHTPOJI
U cHIKeHHIo >pdexTuBHOCTH. Kpome Toro, HEoO-
XOAMMO YUYWUTHIBATh, YTO MPU HAJIUYHUU IIHPOKOTO
Kpyra 00s13aHHOCTEH y4acTKOBBIX YIOJTHOMOUYEHHBIX
MOJIMIIMY, TIOUCK U TIPUBJIEYEHNE K OTBETCTBEHHOCTH
JIUIL, YKJIOHSIOIINXCSA OT UCIOJHEHUS PELIeHus Cy/a,
He ABJISIETCSA NMPUOPUTETHON JIMHUEH JEeSTENbHOCTH.

Pe3ynbraroM momoOHOTO COCTOSIHUS JIEJT SIBISIETCS
pE3KO€e COKpAIIEHNE YNCIIA JIMILI, TPOXOIAIINX Ha3HA-
YEeHHOE UM CYJIOM B paMKax aJMHUHHUCTPATHUBHOTO
npasa jeueHus. Tak, mo coctosHuto Ha 01.12.2018
WCHIOJHSIOT BO3JIOKEHHYIO CYJOM 00s3aHHOCTH 48
JIML, UCTIONHUIN CcynaeOHble TpeOoBanus 12 mui*’.
B 2017 rony cHATO C y4eTa B CBSI3U C UCIOJHEHHEM
BO3JIOXKEHHON CcyJ0M o0si3aHHOCTH 20 JTUIl.

Hamomuum, yto B 2017 roay nomOJHUTENBHOE
Haka3aHHe ObUTO HA3HAYEHO MUPOBBIMH CyIBSIMH 660
nunam, 3a nepsoe nonyroaue 2018 — 390 mpaBoHna-
pymmmtensaM. Takum oOpazom, u3 Gonee 4eM THICSUH
JIUII, CTOALINX Ha y4YeTe B OpraHax BHYTPEHHHX e,
WCTIOTHWJIM BO3JIOKEHHBIE 00s3aHHOCTH B 2017-2018
rolly 4yTh OOJIbIIE TPEX MPOLECHTOB.

Hns cpaBaenust. C yueta B PernonansHoM ymnpas-
neann ®CKH Poccun mo Cankr-IletepOypry u
Jlenunnrpanckoir obnactu B 2015 r. ObLIO CHATO
221 nuuo — mo NpUYMHE OKOHYAHUS MCIOJHEHMS
BO3JIOKEHHOW Ha HUX obs3aHHOCTH. To ecTh 221
IUI0 OBIIM CMOTHBHPOBAHBI U HAaNpaBICHBI B
MEAULIMHCKNE yupexaeHusd. Takue pesyiabTaTsl
ObUTM BO3MOJKHBI 32 CYET TOTO, YTO STUM Hampas-
JIEHUEM 3aHHMAJICsl CHEeIHaIN3UPOBaHHBINA OTIEN B
coctaBe CiryKObl MEKBEIOMCTBEHHOTO B3aMMOJICH-
cTBUS B cepe mpodpunaktuku. bnarogaps ciaxxen-
HOMY MEXaHH3MY B3auMoneicTBHS (pailloHHBIE
HapKOJOTH JIMYHO 3HAJIM ONEpPyHNOJHOMOYEHHOTO
PY ®CKH, 3akpennenHoro 3a paiioHom), B 2015
rojly pa3jauyHble MEPONPUITHS B HAPKOJIOTHUECKUX
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YUPEXKICHHUSIX TOpoJia MPOXOANIH 10 PELICHHIO Cya
(cT. 6.9 1 4. 2 ct. 20.20 KoAIl Poccun) 412 nui.

Takum o0pazom, B HacTosIIee BpeMs MOXKHO
KOHCTAaTUPOBaTh, YTO NMPHU JaHHOW OpraHU3aLUHU
paboter co croponsl 'Y MBJI Poccun o . CaHKT-
[letepOypry u Jlenunrpazackoii obiaactu 3GpPeKTHB-
HOCTh BBeJleHHOoro B 2014 roqy MexaHu3Ma MOHYX-
JIeHUs MOoTpeduTeneil HapKOTUUECKUX CPEACTB K
JIYEHHIO B paMKax aJIMUHHCTPATUBHOIO MpaBa CTpe-
MHUTCA K HYJIIIO.

Curyanus tem Oonee cTpaHHas, YTO B CBOEM
BeIcTymieHnd B 2015 roay Ha 3aceaHMM Npe3u-
nuyma ['occoBera mo BONpocy peanu3aluu rocy-
JapCTBEHHOW aHTUHAPKOTHYECKOM MOTUTUKH
IIpe3unent Poccuiickoit @enepauun Brnagumup
[IyTuH oTMeTuNI HEOOXOAUMOCTH MOBBIMIECHHUS
3¢ PEKTUBHOCTH pabOTHI ¢ TEMH, KTO TOJIBKO HayH-
HaeT WM TOJBKO Hadajl MpPUHUMAaTh HApKOTHUKH. U
31ech, MPEkKIe BCEro, TpeOYIOTCsl HE KapaTelabHOe
BO3ACHCTBUE, HE KapaTeiabHble Mephl, a dhdek-
TUBHAsl cucTeMa NPOQUIAKTHKY, JICUCHUS, peadu-
nutanuu [18]. UMEeHHO I 3TOTO CIY>KUT CyIlle-
CTByIOIIasi cucteMa MoOyKIeHUs HapKonoTpeOu-
Teled K JICYCHUIO.

Bonpoc 0 Heo0XonuMOCTH MPUHATHUS TOJOOHBIX
OpraHM3aIl[MOHHBIX MEp HEOJHOKPATHO MOIHUMAIICS
HaApKOJIOTHYECKOH ciryk00# ropoxna nepea ['Y MBJ]
Poccun no CIIO u JIO, co3maHue creruaiu3upo-
BAHHOTO OTJej]a aJMUHUCTPATUBHON NMPAaKTUKHU B
c(hepe HE3aKOHHOTO 000POTa HAPKOTUKOB PEKOMEH-
nosano I'Y MB/I Poccun no 1. Cankr-IletepOypry
u JlenuHrpaackoi o0nacTu U B NMpEACTaBICHUU
npokyparypsl Cankt-IlerepOypra (Ne 37-26-2018
ot 10.05.2018). OgHako, HECMOTPSL HAa CTaTHCTH-
YEeCKHe JIaHHbIE, CBUAETEIBCTBYIONINE O CEPhE3HOM
000CTpEeHHHU CUTYalHMH, MPaBOOXPAHHUTEIBHOE
BEJIOMCTBO NMPOAOKAET MPUIAEPKUBATHCSA CXEMBI,
MIpH KOTOPOIl MOTUBUPOBAHUE K JIEUEHUIO U MTPUBIIE-
YEHHE K OTBETCTBEHHOCTH HaXOJUTCS B BEIECHUH
pallOHHBIX OPraHOB BHYTPEHHUX J€I.

CymecTByrouiasi HopMaTuBHas 0a3a MO3BO-
asier I'Y MBJ] Poccun no r. Cankr-IletepOypry
u JlennHrpaackoii 061acTH OCYIIECTBISITh BEIOM-
CTBEHHBIN KOHTPOJIb U HaKa3aHHE BUHOBHBIX B HEHUC-
MOJTHEHUU TeX MO0 MHBIX mpeanucanuii. OgHaKo,
OT yBEJIMYEHNUs KOJIMUECTBA HAKa3aHHBIX CUTYaIHs C
peanuzanueit ©3-313 B AyulIyl0 CTOPOHY HE MEHS-
etcs. HeoOXoquMo MpUHATHE WHBIX PELICHUH.

[Ipu opranmszanuu yka3aHHOU A€ATEIbHOCTH
HEOOXOMMO YUYHUTHIBaTh, YTO MPEAYyCMOTPEHHbBIC
3aKOHOM MEphl HalpaBJeHbl B MEPBYIO O4Yepelb Ha
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noOykJaeHne ML K OOpalleHuio B MEAUIMHCKUE
yupexaeHus. JocTuxxeHue xe ykazaHHOW Lienu
BO3MOJKHO JIMIIb MPH YCIOBUM MOCTOSHHOTO B3au-
MOZEHCTBUS CyJeH, ITIaBHbIX Bpadell U MEAULMH-
CKOTO IepcoHala HApKOJOTUYECKUX YUpexIACHUH,
MIpeCTaBUTENeH OpraHu3alui, OCYIIECTBISIOIINX
JeSTeIbHOCTh B chepe COUMANbHON peaduInTanum
0ONBHBIX HapKOMaHUEH ¢ opraHaMu BHYTPEHHHX
nen. PesynbratuBHOE ke B3aUMOJAEHCTBHE MEXIY
STUMHU CTOPOHAMH BO3MOKHO JIMIIB B CIy4ae, eCciu
BECh KOMIIJIEKC BOIIPOCOB — B BEJEHUU CIIELHAIH-
3UPOBAHHOTO MOAPA3JEICHNUs OPraHOB BHYTPEHHUX
nen, o0nmajgaiomero BCeMH KOMIETEHUUSIMH B
obnacTy aJMUHHCTPAaTUBHONW MpPaKkTHKU B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHKOB.

Eme onuH BaxxHBIH MOMEHT. AHAJIM3 HaUMEHO-
BaHW{ HAPKOTHKOB IOKa3aj, 4TO UX YHCIIO, UJCH-
THQULUHUPOBAHHOE NPU aHalu3e OMOTOTUYECKUX
00BEKTOB 3a MOCIEIHHE 5 JIeT yBeIU4YUIoch Oonee
yeM B 2 pa3a u coctaBuiio B 2017 rogy 65 Haume-
HoBaHui. B 2013 rogy ormeueno 29 nHaumeHo-
BaHMI. DTO CBUIETEIbCTBYET, MPE¥kKJE BCETO, O
CO3/1aHUH HOBBIX HAPKOTUYECKUX CPEJCTB U MCHUXO-
TponHbIX BemecTB**. [IpakTHyecku Bce morpedu-
TEJIHN «COJei», «CMaicoB» U JPYTUX HOBBIX ICHXO-
AKTUBHBIX BELIECTB HAXOAATCS BHE IOJISI 3peHUs
MEAMIMHBI, 4YTO IPUBOAUT K OTCYTCTBUIO METOJIUK
Je4eHUs yKa3aHHBIX 3aBUCHMOCTEH M, Kak clef-
CTBUE, HU3KOH ((EKTUBHOCTH JICUCHHUS B Clydae
oOpaiieHusl.

Eme onqHuM mepcrneKkTUBHBIM HallpaBIeHUEM
3¢ deKkTUBHOrO OXxBaTa MOTpeOHUTENEH HAPKOTHKOB
SIBIIICTCS] B3AUMOJIEHCTBHE C MEAULIMHCKUMHE YUPEXK-
JICHUSIMH, B KOTOpBIE€ MOCTYNAIOT JIMIA C MEepe103Hu-
POBKOH pa3nMuYHBIMH BeulecTBaMu. Takas pabora
obuta Hauata corpynHukamu PY @CKH Poccun o
. Cankr-IlerepOypry u Jlennnrpaackoii o0nactu B
2015 romy u 3apexomeHgoBana ce0s d3PPEKTUBHO.
3a BpeMa QYHKIUOHUPOBAHHS CTAMOHAPHOTO
JHEBHOTO MOCTa OBbUI OTJa)KeH MEXaHU3M B3aHMO-
JOEUCTBUS ¢ aJIMUHUCTpalMell yupekaeHus, OblIo
cocTaBlIeHO 354 aAMHHHMCTPATUBHBIX MPOTOKOIA 3a
HE3aKOHHOE TOTpeOsieHHe HAPKOTHUECKUX CPEACTB
1 TICUXOTPOIHBIX BELIECTB B OTHOLIEHUH MAI[IEHTOB
HUWMU ckopoit nomomu um. U. U. xanenunze [20,
ctp. 118].

B HUU exerogHo mocTtynaer okojio 4 ThICSY
JUI] C OCTPBIM OTPaBIEHHUEM HAPKOTHUYECKHUMHU
CpeICcTBaMM M NMCUXOTPOMHBIMH. OTMETHUM, YTO
9TO KOJMYECTBO JIUI[ MPAKTUUYECKH COU3ZMEPHUMO C
00mKM 00BEMOM aJIMHUHUCTPATUBHON MPAKTUKH 110
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JIMHUY HE3aKOHHOTO 000pOoTa HAPKOTHKOB B CaHKT-
[etepOypre. Ilpu aTOM, MogaBsAONIas YacTh MaIH-
€HTOB HE TMPUBJIEKAETCS K OTBETCTBEHHOCTH 3a He3a-
KOHHOE€ TIOTpeOJICHHE 3apelieHHbIX BEIIECTB.

B nacrosmee BpemMs OKOJIO TPETH OTPaBUB-
HIMXCS HEBO3MOXHO NpPHUBJIEYb K aJMUHHUCTpa-
TUBHON OTBETCTBEHHOCTH B CHUJYy TOTO, 4TO CYIIe-
crBytomjas annapatypa HUM Ckopoil momomu
uMm. M.U. JI>)xaHenuj3e He MO3BOJISIET ONPEAEIUTH
KOHKpEeTHOE BellecTBo* . OJHAKO OCTaBIIMXCS
Ju1 (OKOJO 2 THICSY OTPABHBIIMXCS) HEOOXOIUMO
MIpPUBJIEKATh K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH
3a He3akoHHOe notpebnenue HC u T1B.

Pemenuem 5.2.2. AHTHUHapKOTHYECKOMH
komuccun B Cankt-IlerepOypre ot 06.09.2018
I'V MBI Poccum mopyyeHo obGecneduTb pery-
JIApHYI0 ¥ 3Q(PEKTUBHOCTH paboOTy cTammoHap-
HOTO [OCTA MOJUIHUU, PACION0KEHHOTO B I'BY
«Canxkr-IlerepOyprckuii HayqyHO-HCCIIEOBATENBCKUN
MHCTUTYT ckopoil momouu uMm. M.U. rxanenunze»,
[0 BBIABIEHUIO M MPHUBJICYEHUIO BUHOBHBIX JIUI[ K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH MO CT. 6.9
(20.20 4. 2) KoAIl PO, exxexBapraibHOE IPEACTaB-
nerure 0000mEHHON nHpopManuu 00 aIMUHHCTpa-
TUBHOM IpakTHKE MOCTa B pailOHHBIE aHTHHAapPKO-
TUYECKHE KOMHUCCHUM IO MECTY JKUTEJIbCTBA 1OCTaB-
JICHHBIX JIUII.

Kazanock Ob1, mpobiiema npu3HaHa BCEMU CTOPO-
HaMH, 0003HaYeHbl KOHKPETHBIE MTyTH €€ PELICHHUS.
OnHako MpUHATHIE MEpBI, [0 HallleMy MHEHHIO,
Hed(PPEeKTUBHBIL.

B pamkax ycrpaHeHusi HapymeHui Qenepanb-
HOT'O 3aKOHOJATENbCTBA 00 aAMUHHUCTPATUBHBIX
MpaBOHAPYIIEHUAX, YKA3aHHBIX B MPEACTABICHUHI
npokyparypsl Cankt-IlerepOypra ot 10.05.2018
No 37-26-2018 mo mopy4eHUIo 3aMeCTUTENS Hadalb-
Huka I'Y MBJI CII6 JIO B mensix MOBBIIICHUS
3G PEKTUBHOCTH ONEPATHBHO-CIIYKEOHOH AedaTeb-
HOCTH MO JIMHUU NPOTHUBOJAEHCTBUS HE3aAKOHHOMY
00opoTy HapKOTHKOB YmpaeieHueM MBJ] Poccuu
no ®pynizenckomy paiiony Cankt-IleTepOypra
ObUT cO37aH CTalMOHAPHBIA THEBHOW MOCT ¢ 9 10
13 gacoB B I'BY «Canxrt-IlerepOyprckuii HayqyHO-
HCCIEI0BATENIbCKUI MHCTUTYT CKOPON MOMOIIU
um W.W. Jxanenunze», Ha KOTOPBIA OBUIM BO3JO-
JKeHbI QYHKUIUHU ¥ 00SI3aHHOCTH 110 HCIIOIB30BAHUIO
pe3yabTaTOB aHAJIN30B JIUL], 1OCTABICHHBIX B ME/IH-
LUHCKOE YUPEKJIECHHE C OCTPBIMH OTPABIEHUSMHU
HApKOTHKAMH JJIs1 BO30YKACHHS aIMUHUCTPATUBHBIX
NPOU3BOACTB MO CT. 6.9 1 u. 2 cT. 20.20 KoAIT PO*4,

Opnaxo corpynnuku Ynpasinenus MBJI Poccun



YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

no ®pynzeHckomy paiiony Cankr-IleTepOypra He
001aJar0T MOJHOMOYMSIMH 110 COCTaBJICHUIO aMH-
HHUCTPATUBHBIX NPOTOKOJIOB B OTHOUIEHUH JHII,
COBEPUIMBIINX MPAaBOHAPYILIEHHS B APYTUX palloHax
ropoga. OTMETHM, YTO MECTOM COBEpIIECHUS
MpaBOHAPYLICHHUs, [0 OOIIEeMYy MpPaBHIY, SIBJISETCS
MECTO MOTpeOICHNU HAPKOTHKOB. TakuM oOpazom,
Ynpasnenue MBJI Poccuu no ®dpyH3eHCKOMY
paiiony Cankr-IlerepOypra crano nepecbuiarb mare-
pHalibl B OTHOIIEHUH JIUI[ C OCTPBIMHU OTPABIEHUAMU
B npyrue paiionsl Cankr-IlerepOypra.

Oco3HaB, 4TO NPUMEHEHHE JaHHOM CXEeMBbl He
OTBE€YaeT CyllecTByomuM peanusam, I'Y MBJI
Poccun no . Cankr-IlerepOypry u Jlennnrpaackoit
obnactu u3naet pacnopsokerne Ne 125 ot 9 oxta0pst
2018 roma, B KOTOpOM OOS3aHHOCTH TMOJYYECHUS
BBINIMCHBIX 2MHUKPU30B (M AanbHeHIne AeicTBUs
M0 TPUBJICYEHUIO K OTBETCTBEHHOCTH) BO3JIOKEHBI
Ha TepputopuanbHeie opransl MBJ[ Poccuun Ha
paiionHom yposue Cankr-IleTepOypra.

06 3P peKTUBHOCTH 3TOTO MEXaHHM3Ma MOXKHO
OyzeT TOBOPUTH IO UTOTaM XOTsl OBl MIEPBOTO MOJY-
roaus 2019 roga, onHAKO UMEIOTCS OUYEHb CEPHE3HBIC
COMHEHHMS B €ro pe3ylbTaTHUBHOCTH, TAaK Kak
nogoOHas cxeMa yxke cymectBoBana panee (HUU
[0 Ka)kKJIOMY CJIy4aro OTPaBJIEHUN HaIlpaBisieT Tele-
TalimorpamMmy B OT/JeN MOJULHH, OTKyla MalUeHT
JOCTABIEH CKOPOW MOMOIIBIO, U €r0 COTPYAHUK
00s13aH oTpaboTaTh Marepual).

[Ipencrasnsercs, 4To B YCIOBUAX KpaiiHEe Harpsi-
JKeHHOH CUTyaluu ¢ HapkomoTpebienneM B CaHKT-
[TerepOypre HEOOXOIMMO 3aKAaHYMBATH IKCIECPH-
MEHTBI 1I0 HA3HAYEHHUIO OTBETCTBEHHBIX 32 CTallH-
OHAPHBIM MOCT U PACCMOTPETH BO3MOXKHOCTH
BOBJIOKEHHUS 00S3aHHOCTH BEAEHUS aJIMHHHCTpA-
TUBHOH NPAaKTUKKU B OTHOWIeHWH nanueHros HUN
HA OJHO CIELHUAIU3UPOBAHHOE MOJAPA3/JECICHUE B
coctase ['Y MBJ] Poccuu no Cankr-IletepOypry
u Jlenunrpanckoit obnactu. KoHueHntpanus 3Tux
[IOJHOMOYUM B OJHOM IOAPA3AECICHUU IO3BOIUT
PELIUTh OCHOBHYIO PoOJieMy IO TIPUBJICUEHHIO JIUIL
K OTBETCTBEHHOCTH — UX MOMCK, TaK KaK 3aBHCHMbIE
JULa 9acTO He MPOKMUBAIOT MO MECTY, rie ObLIo
ocymectsieno norpednenne HC u [1B. Corpynnuk
K€ CTaIllMOHAPHOTO TOCTa JIMYHO O0INAETCs C MOTpe-
outenem.

[lynkrom 5.3.2. pemeHus AHTHHaApPKOTHYECKOU
komuccuu B Cankt-IlerepOypre ot 06.09.2018
Komurety o 3apaBooxpanenuto Cankr-IlerepOypra
nopyueHo obecrneuuts B3aumojaeiicteue I'bBY
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«Cankr-IlerepOyprekuii HayYHO-UCCIEAOBATEIBCKUI
HHCTUTYT ckopou nomowmu um. .M. Jxanenunze»
u CIIb I'bY3 «lopoackast Hapkomoruueckas 0o0Jb-
HULa» 10 BOIpocaM WHPOPMHUPOBAHUS MALCHTOB,
JIOCTABJIEHHBIX C OCTPBIM OTPABIEHUEM HapKOTHUYE-
CKHMH CPEACTBAMHU U IICUXOTPOIHBIMH BEILIECTBAMH,
0 BO3MOXHOCTH INPOXOXKICHUS Kypca JICUEHUS OT
HapKOMaHWH, MEAUIMHCKON peabuInuTalnu, a TakKe
€KEeKBapTaJIbHBIM aHAJIU3 3TOH EATEeIbHOCTH. DTOT
IIYHKT — €Ill€ OAWH IIar K YJIY4YIIEHUIO HapKOCH-
tyauuu B Caskt-IletepOypre. OgHako 3TOT MyHKT
3apaboTaer, eciu OH OyJgeT MOAKPEIJeH MOHYX-
JIEHUEM CO CTOPOHBI OPraHOB BHYTpeHHUX aen. K
COXAaJIEHUI0, 0COOCHHOCTH TAalMEeHTOB HAPKOJIOTH-
YeCKOro mpo¢uisi TaKOBBI, YTO B JOOPOBOJIBHOM
MOPSIAKE OHU HE UAYT B JIUCOHBIC YUPEKICHHSL.

O6006mas M3M0KEHHOE BBIIIE, HY)KHO OTME-
TUTh, YTO B HACTOSIIEEC BPEMs BO3MOXKHOCTHU
rocylapcTBEHHOW HapKOJOTHUYECKOU CHYKOBI
Cankr-IlerepOypra mosTHOCTBIO MOKPBIBAIOT UMEIO-
nieecs Konu4yecTBo obpamenuii. bonee toro, cymie-
CTBYIOT pe3€pBHI IJI1 OTPabOTKU Bcero odbema
MAIMeHTOB, B Cllydyae, €CJIM CHOBa 3apadoTaeT Mexa-
HU3M TOHYXJEHHUS K JICYEHHIO B paMKax aJMUHU-
CTPaTUBHOTO IIpaBa, B TOM YMUCJE B OTHOLICHUHU
nul, nocrtabBieHHbIXx B HUW ckopoil momomuy uM.
WN.N. Txanenunse ¢ orpasienueM HC u I1B.

B 3aBepiieHue X04eTCs IPUBECTU CJIIOBA OJHOTO
13 Hanbojee BUIHBIX YUEHBIX, 3aHUMAIOLIUXCS
TEMOH pacnpoCTpaHEHHs HAPKOTHUKOB B OOIIECTBE
U BOMpocaMu (OPMHUPOBAHUS TOCYJAPCTBEHHOU
noauTuku Poccuiickoit denepanuu B NaHHOU
coepe — E.E. Tonkosa. [lo ero MmueHuto, 6ropokpa-
TUYECKasl HHEPTHOCTD, IPUCYILAs] CUCTEME OPIaHOB
rOCyJapCTBEHHON BIACTH, IPUBOAUT K TOMY, 4YTO
OHa CJIMIIKOM MEJJICHHO MEHSIET CBOU BHYTPEHHUU
yKJIajJ B OTBET Ha MOCTyMaromue OoT o0miecTBa
3anpochkl U TpeOOBaHM. DTa UHEPTHOCTH SIBIIS-
€TCs TSIKEIBIM CJIEJCTBUEM yCTAaHOBUBLIUXCH U
YCTOSIBIIUXCS TPAAULMU U 00bI4aeB, cOOOpaKeHUH
MpeCTHKa U MaTepHalbHBIX CTUMYJOB. OOmEecTBO
XapaKkTepU3yeTCsl 3HAYUTENBHO OOJbIIEeH MHTEHCHB-
HOCTBIO IIPOLIECCOB PA3BUTHS, TOIJA KAK BIACTHBIC
CTPYKTYpBI 00Jie KOHCEpBaTUBHBI U MEHE JMHA-
MHUYHBI, 4YTO NPUBOAUT K ONPEACICHHBIM IPOTUBO-
peausam [22, ctp. 38].

ITo Hamemy MHEHUIO, peanu3anus MPUBEICHHBIX
B JAHHOM MaTepHalle IPEII0KEHUN CMOXKET yCTpa-
HUTb CYUIECTBYIOILIME IPOTUBOPEUHUS U CEPHE3HO
03JI0pPOBHUTH OOCTaHOBKY B HallleM PETHOHE.
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IIpumeuanus

B pesynberare pedopmer mpaBooxpanutensHbIx opranoB 2016 r. ®CKH Poccun Obia ynpasgHeHa, a ee GyHKINH
n nonHoMounst nepenansl MBJl Poccuu. B Tom wmcne k QyHKIUAM TOApa3AeNIeHUH M0 KOHTPOIIO 32 000pOTOM
HapKOTHKOB TEPPUTOPHATBHBIX OPTaHOB BHYTPEHHUX JEN OTHECEHBI BOMPOCH KOHTPOJIS 33 MCIIOJHEHUEM JINI[AMH
00513aHHOCTH, BO3JIOKEHHOH cyzmoM B mopsake 4. 2.1 ct. 4.1 Komekca 00 aqMHHHUCTPATUBHBIX MPABOHAPYIICHUSIX
Poccuiickoit denepaunu.

B 2015 rony @opma 1-All, yreepxnennas [Ipuxasom Cynebnoro nemapramenta npu Bepxosaom Cyne Poccuiickoit
®enepanuu ot 16 urors 2015 roxa Ne 150, emne He nmena rpagsr «ct. 6.9.1 KoAIl Poccumy», mo3tomMy maHHBIEC ITpHBe-
JICHBI B COOTBETCTBHU C JKYPHAJOM PETHCTPAH aJMHHHACTPATUBHBIX MaTepraioB, KOTopsli Berncs B PY ®CKH
Poccun o . Cankr-IlerepOypry u Jlennnrpaackoii oomactu B 2015-2016 romax.

[Ipu 3aBepIIeHUN UCTIOTHEHNS BO3IOKEHHBIX CYIOM 00sS3aHHOCTEH B IENIAX CHATHS JHIA ¢ yuera corpyaauku [ Hb
HampasisioT u3Bemenue 00 stom B I'Y MBJI Poccun no 1. Cankr-IletepOypry u Jleannrpaackoit obmactu
Marepuansl AnTHHapKoTHUecKoi kKomuccun B CankT-IletepOypre ot 06.09.2018 mo Bompocy Ne 5 «O6 ywgactus-
IIMXCS CIy4asX OCTPOTO OTPABJICHHS HApPKOTHUYECKHUMH CPEICTBAMHU M IICUXOTPONMHBIMH BemecTBamMu B CaHKT-
[TerepOypre, B TOM YUCIIE C JIETATBHBIM UCXOAOM, I O Mepax, MPUHIMAEMbIX OpraHaMH TOCYJapCTBEHHOHN BIACTH,
KOHTPOJUPYIONMMH 1 IPAaBOOXPAHUTEIHHBIMI OpraHaMH (B TOM YHCIIe PaOHHOTO YPOBHS) IO COKPAILIEHHUIO OTPaB-
JICHUN UMU».

bnaromapst aktuBHOM mo3unmu [Ipoxyparypsr Cankt-IletepOypra B pemieHrne AHTHHAPKOTHIECKONH KOMHCCHU B
Cankr-IletepOypre ot 06.09.2018 mo Bompocy Ne 5 «O6 y4acTHBIIUXCS CIy4asX OCTPOTO OTPaBJICHUS HAPKOTH-
YECKUMH CPEICTBAMH M IICHXOTPONHBIMH BemnecTBaMu B CankT-IletepOypre, B TOM YHCie C JETAIbHBIM HCXOO0M,
U 0 Mepax, MPUHUMAEeMbIX OpTaHaMH{ T'OCYJapCTBEHHOH BIACTH, KOHTPOJIHPYIONIUMH U MPABOOXPAHUTEIbEHBIMH
opraHaMi (B TOM YHCJIE PalOHHOTO YPOBHS) MO COKPAIIECHHIO OTPAaBICHUH MMH» BHECEH MyHKT 5.3.1, cormacHo
xotopomy KomuteTy mo 3npaBooxpanenuto Cankrt-IlerepOypra pekomMeHAOBaHO MpH (HOPMHUPOBAHHUH OIOKETa
Cankr-Ilerepbypra va 2019 rog u Ha muaHoBsId mepuox 2020 u 2021 romoB mpeaycMOTPEeTh HEOOXOIUMOCTh
JIOOCHAIICHUS XUMHUKO-TOKCHKonornaeckoit taboparopuu I'BY «Cankr-IletepOyprekuii HayIHO-HCCIIEAOBATEIBECKUI
HMHCTUTYT cKopoil momont uM. ML.U. [xanenunze» o00pyI0BaHHEM IO YCTAHOBICHUIO BEIIECTB, BBI3BABIINX OCTPHIC
OTpaBJICHUSI XUMHYCCKON STHOJOTHH.
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UH®OPMAIIMSA O MPECTYIUVIEHUA U OCHOBAHUS K HAUAJTY
YI'OJJOBHOI'O CYIOITPON3BOJICTBA: HEKOTOPBIE UTOTH
PASMBIILIEHUN

Annomauus. [1o0600amcs umoeu ucciedo8anus 0emanbHo20 aAHAIU3Ad NOB0008 U OCHOBANUSL 05
8030YHCOCHUSL Y2ON08HO20 0€Nd C UCNONL30BAHUEM UHDOPMAYUOHHO20 nodxoda. Ha ocnose dannoeo
ananuza Gopmyrupyromes meopemuieckue 6bl00bl U NPEOIONACEHUs. O PA3GUMUL QeUCMBYIOUe20
V2ONOBHO-NPOYECCYANLHO2O 3AKOHOOAMENbCMEd.

Knrwouesvie cnosa: y2on06H0-npoyeccyanrbHoe 3aK0HO0AMETbCME0, UHGOPMAYUOHHBIN NOX0O;
HAYAan0 y2ono8H020 NPoyeccd, coodueHue 0 NPecmynieHuu, nogoo K 8030YHCOEHUIO Y20I08HO20 0eld.

PIROGOVSKY I.G.

INFORMATION ABOUT THE CRIME AND THE BASIS FOR THE BEGINNING
OF CRIMINAL PROCEEDINGS: SOME RESULTS OF REFLECTIONS

The summary. The results of the study of a detailed analysis of the reasons and grounds for
initiating a criminal case using the information approach are summarized. Based on this analysis,
theoretical conclusions are formulated from the proposal for the development of existing criminal

procedure legislation.

Key words: criminal procedural law; information campaign; the beginning of the criminal
process; reporting a crime, reason to initiate criminal proceedings.

UccnenoBanue nHbopManuu o MpeCcTYILICHUU
KaK OCHOBAaHMsI K HAYaJly YTOJIOBHOTO CYJOMPOU3BOA-
CTBa, JICTaJbHBIN aHaJIN3 IIOBOJIOB U OCHOBAHUS JJIs
BO30YKJICHUSI YTOJOBHOTO JeJia C UCTIOIh30BaHHEM
uH(pOpMaIMOHHOTO TTonxona [6; 7; 8; 9; 10] mo3Bo-
JWIN CleNaTh CIEAYIOUIUE TEOPETUUECKUE BBIBOJBI
U c(hOpMyIUPOBATh MPEIIOKEHUS O PAa3BUTUH
YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOJATEIbCTBA U
COBEPLICHCTBOBAHUU YTOJOBHO-IPOLECCYaAIbHOU
JIeSITCIIbHOCTH:

1. Hauano yromoBHOTO mpolecca — 3TO MEepBbIit
MOMEHT YTOJIOBHO-TIIPOLIECCYATbHON NESITENbHOCTH,
ero ucxogHas Touka. Mcxons u3 Teopuu orpa-
JKCHHUSI, MOXKHO 3aKJIIOUHMTh, YTO MOMEHTOM Hauana
YTOJIOBHOTO CYAOMPOU3BOJCTBA SIBISCTCS MOMEHT
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pEerucTpaIy COOOIICHUS O MPECTYIIICHUH.

[Ipu sTOM perucrpanus COOOIICHHS O MPECTY-
MJICHUW HE SBISIETCS 3JIEMEHTOM CTaJuu BO30YXK-
JICHHsSI YTOJIOBHOTO JIeJia, KaK TaKoBbIM. Peructparus
— 3TO JHUIIb cOCO0 OTpakeHus MH(popMauuu B
MaTepualbHOM MHpE, Crocod Gukcanuu HHPOP-
Mallid O TPECTYIUICHUHU, ONMPEACISIIONINI MOMEHT
Hayajla yroJIOBHOTrO cynornpousBojacta. C peru-
CTpalyy COOOIIEHUSI O MPECTYIUICHHH HAaYMHACTCS
cTajus BO30YKJICHUS YTOJIOBHOTO JIefa.

OTH TEOPETUYECKUE BBIBOJBI JIOJKHBI OBIThH
3aKperyieHbl Ha 3aKOHOJIaTEIbHOM YPOBHE; ITYHKT
9 crarbu 5 YIIK P® HeoOXonuMMO H3IOKHUTH B
CIeAyIolIeH pegakuuu: «I0cyaeOHoe MPOU3BOJI-
CTBO — YTOJIOBHOE CYAOIPOM3BOJICTBO C MOMEHTA
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perucTpanuu COOOMEHHS O MPECTYIICHUU 0
HaIpaBJCHUS MPOKYPOPOM YTOJIOBHOTO Jieja B CYI
IUIS PACCMOTPEHUS €T0 TI0 CYIIECTBY». YKa3aHUe Ha
MOMEHT PETUCTPAIMU COOOIICHUS O IPECTYIUICHUH,
KaK HayaJIbHbIA MOMEHT JIOCY/I€OHOTO IPOU3BOJICTBA,
YCTPAHUT MPOTUBOPEUUS MEKTY MOMEHTAMHU MOCTY-
IUICHUs (PEruCTpali) COOOIICHUS O MPECTYILICHUH
U €ro MOJy4YeHHUS! COTPYIHUKOM, YIPABOMOUYCHHBIM
MIPOU3BECTH MPOBEPKY.

2. CoolueHne 0 MPeCcTYMICHUH U MOBOX AJs
BO30YXJeHHSI YTOJOBHOTO Jelia — 3TO pa3HbIe
MIPaBOBBIC KAaTETOPUHU.

[IpoerupoBanue yueHUs O FOPUANICCKUX (PaKkTax
Ha HAYaJbHBIN ATAall YTOJOBHOIO CYAOIPOU3BOJI-
CTBa MO3BOJHIO 3aKIIOYUTH, YTO COOOIIEHHE O
MPECTYIUICHUU — 3TO 3apErUCTPUPOBAHHAS B yCTa-
HOBJICHHOM TMOPSJAKEe WHPOPMAILKsI O MpU3HAKAX
MPECTYIUICHUS, BBICTYIAIONIAsI B KaUeCTBE HOPUIU-
yeckoro (akra, BICKYILIEr0 HA4aja0 YroJIOBHOTO
CyIOIPOU3BOJICTBA U BOSHUKHOBEHHUE YTOJOBHO-
MpolecCyalibHbIX OTHOIIEHUH. [loBox st BO3Oyxk-
JIEHUS] YTOJIOBHOTO JIeia — 3TO CojepKaliuid nHpop-
Maluio O MPU3HAKAX MNPECTYMICHUS IOpUIUYe-
ckuil (haKT, BRICTYNAIOUIUI B KaueCcTBEe 00s3aTeib-
HOTO YCJIOBHS I BO30Y>KJCHUS yTOJOBHOTO Jieia
U Mepexojia yroJOBHO-MIPOLIECCYaTbHBIX OTHOIICHUIMA
B CIEAYIOUIYIO CTAAUI0 YTOJOBHOTO CYAONPOU3-
BOJICTBA.

CucteMa «cooOmeHue — moBOJ», BBICTyIAET
B KaueCTBE CJOKHOTO IOPUAUUYECKOTO COCTAaBa.
B yka3aHHBIM IOpUAMYECKUN COCTAB BXOJST JIBa
IOpUIMYECKHUX (paKTa, UIYIIUX B CTPOTO OMpee-
JICHHOM I10CJICA0BATEIIbHOCTH:

- BO3HUKHOBEHHUE COOOIICHUS O NPECTYILICHUU;

- BO3HHMKHOBEHHE MOBOJA K BO30YXKICHHIO

YTOJIOBHOTO JIefa.

C mo3unuu y4eHusl O PUIUYCCKUX (aKTax He
WUrpaeT pojiv, B KAKOM MPABOBOM IOJIE IOpUIHYE-
ckue (axtel umenu Mecto. Camoe TIaBHOE, YTO cam
IOpUIUYECKUM COCTaB OCTaeTCs Heu3MeHeH [1; 2; 3;
4; 5; 11, ctp. 148-150; 12]. JlaHHast KOHCTPYKIHUS
CIIpaBeIJIuBa Kak JUIsl MTOBOJAOB, KOTOphIe (hOpPMHU-
PYIOTCS B paMKax CTaJud BO30YXKJICHUS yTrOJIOB-
HOro Jelia (3asBJICHHE O MPECTYIJICHUU; SBKa C
MOBUHHOMN), TaK U AJISI T€X, KOTOPbIE PETUCTPUPY-
I0TCS YK€ CPOPMUPOBAHHBIMU (IIOCTAHOBIICHUE
MIPOKYypOpa O HAMPABICHUU COOTBETCTBYIOLUX MaTe-
pHUaJOB B OpPraH MpelBapUTEILHOTO PACCICIOBAHUS
JIIs pEIIeHHs] BOMpPOca 00 YrOJIOBHOM IPECIIeNo-
BaHHUU; MaTepuabl, HampaBieHHbIe [[eHTpanbHbIM
OankoM P®D, a Takke KOHKYPCHBIM YIPABIISIOIINM
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(mukBHAaTopoM) (PMHAHCOBOM OpraHU3aIUN).

JIro60# opuanUYecKuil GakT MOXKET COAepkKaTb
omnpeneeHHble Ae(EKThl, BbI3bIBAIOIINE MPABOBBIC
MOCIIE/ICTBUS B BUJE COOCTBEHHOH HEAEHCTBUTEIb-
HOCTH M BOCCTAaHOBJICHHMSI HapyLIEHHOrO MpaBa.
[Ipumensisi B kauecTBE OCHOBAHHSI KIacCUPUKAIMN
TPyl FOpUANYECKUX (PaKTOB BHJ Ie(eKTa, MprMe-
HUTENIBHO K c()epe YroJIOBHOTO CYIONPOHU3BOACTBA
MBI BBIJEIISIEM TPU TPYTIIbL:

1) ropuanueckue (GakThl HEJEHCTBUTEIbHBIE B
CUIIy YKa3aHUsl B 3aKOHE;

2) opuandeckue (GpakTel ¢ HapyIIEHHEM MPoLeC-
CyanbHOU (QOpMBI,

3) opuandeckue GaxKTbl ¢ TOPOKOM BOJIH.

[Ipu sTOM 3aKitouaem, 4to B cdepe yroJoBHOTO
CYIONPOU3BOACTBA COOOIIEHUE O MPECTYIICHUN
MOXKET OBITh Je(EKTHBIM TOJBKO B Cllydae MOPOKa
BOJIH.

3. AHanu3 cTaguu BO30Y>KIEHHS YTOJIOBHOTO
JieJ1a TI03BOJIMII BBIJICJIUTE CIEAYIOLIUE €€ dTaIlbl:

1) moctynnenue cooOIEHNUs O MPECTYMICHUN
(otpaxaercst mocpeactBoM peructpauuu B KYCII);

2) monydyeHnue (MpUHATHE) COOOMIEHUS O
MPECTYIJICHUH UCIONHUTENEM (OCYLIeCTBIAETCS
MOJl POCHUCH JIUIIOM, HaJEJIEHHBIM yIOJIOBHO-
MpolieccyalbHBIM 3aKOHOM IPAaBOM Ha NPOBEJEHUE
MIPOBEPKH);

3) mpoBepKa 3TOro COOOIICHUSI B TIOPSKE, TIPEITy-
cmotpeHHoM craTtbeld 144 YIIK PO (manpasnena Ha
yCTaHOBJIEHHE WK (POPMUPOBAHUE TIOBOOB M OCHO-
BaHU AJIs1 BO30YKACHUS YTOJIOBHOTO JIeNa);

4) NpUHSATHE UTOTOBOIO PEIICHUS.

4. HauanpHBI 3Tan YroJOBHOTO CYIOIPOU3BOII-
CTBa BKJIIOYAET B ceds GopMupoBaHue moBoja s
BO30Y>KICHHUS YTOJIOBHOTO JIea.

Wndopmanus u3 cooOLIeHns: O IPECTYIUICHUH B
npouecce GOpMUPOBAHUS MPEBPALIACTCS B IMOBOJ
JUIs1 BO3OY>KAEHUsI YyroJoBHOTO fena. GopMupoBaHue
MoBoja JIst BO30YKI€HHs YTOJIOBHOTO JIeNla BBICTY-
naeT B KadyecTBE 00s3aTeNIbHOW MpPOLEAYPHI,
OCYULIECTBISIEMON B paMKaX CTaJud BO30YKIEHUs
yTOJI0BHOTO fefna. IMEHHO ¢ MOMEHTa Ipoleccyalb-
HOTO 0(OPMIICHHS CBEICHUSI O MPECTYIUICHUU CTAHO-
BSITCS TIPOLIECCYAIbHBIM MTOBOJIOM JJIS1 BO3OYKICHHUS
YTOJIOBHOTO JIena.

[ToBox — 3T0 MHpOPMAILHUs, KOTOpasi BbIpasKaeTcs
B (¢opmMe, HampUMep, 3asiBICHUS JIMLA O MPECTY-
IJIeHUU, PUKCUpYyeTCs B mpoTokone (4. 3 cT. 141
VIIK P®) nnu nmocpeacTBOM COCTaBIEHUS panopTa
00 0OHapy>KeHWH PU3HAKOB MPECTYIUIEHUs (4. 5 CT.
141 VIIK P®). laxxe, korna JUIO MUILET 3asIBICHHUE
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COOCTBEHHOPYYHO, (JOpMa €ro BBHIPAKEHHUS B 00bEK-
TUBHOU NEHCTBUTENBHOCTH U (hopMa ero 3akpe-
TUICHHS OTIIMYAIOTCS, IOCKONBKY K opMme GpuKcanmuu
3asBJICHUS JINLA TPEIbBISIOTCS TpeOboBanus, chop-
MyiupoBaHHble B cTaThe 141 VIIK PO.

IIpu 3TOM CyIIecTBYIOT MOBOJBI, KOTOPBIE HE
TpeOyIoT popmupoBanus. K HUM oTHOCSATCS: TocTa-
HOBJIEHHE NPOKypopa O HalpaBJIEHUU COOTBET-
CTBYIOLIUX MaTepHajoB B OpraH NMpeaBapUTEIIb-
HOTO paccieJoBaHHs AN peuieHusl Bompoca ob
yrojoBHOM mpecienoBanud (1. 4 4. 1 ct. 140 YIIK
P®); marepuansr LienTpansHoro 6anka Poccumn n
KOHKYPCHOTO YIPaBIISIOIIETO (JIMKBUAATOPA) PUHAH-
coBoil opranmzanuu (4. 1.2 ct. 140 YIIK PO)

Yka3aHHBIE COOOMIEHUSI O MPECTYMICHHUAX
OpraHbl MPeIBAPUTEIBLHOTO Pacciel0BaHUs MOTYT
UCTIOJIb30BaTh B KaU€CTBE MOBOJA ISl BO3OYKIACHUS
YTOJOBHOTO Jienia 6e3 mpoueccyaibHoro oopm-
nenus. [lonyuuBuieMy HUX JOJDKHOCTHOMY JIMIY
JIOCTaTOYHO IPOCTO 3apPETUCTPUPOBATH MaTepUabl
B KYCII.

[Ipu stom dopma ¢ukcanuu uMeer OOIbIIOE,
HO HE ompejeisiollee 3HaueHUEe Ipu QOpMHUPO-
BaHUU NoBOAA. Bo maBy ymia 3/1ech HaJ0 CTaBUTH
nyOJIIMYHBIA XapaKkTep OPraHoB, YIOJIHOMOYEHHBIX
Ha GopMHUpOBaHKE YKa3aHHBIX TTOBOAOB JUIS BO30YXK-
JIEHHs! YTOJIOBHOTO Jena. FIMeHHO To, 4YTO OHHU SABIIS-
I0TCSl TOCYAAPCTBEHHBIMU OPraHaMH, YTIOJIHOMOYEH-
HBIMH OCYIIECTBJISATh KOHTPOJb M HAJ30p B ycTa-
HOBJICHHBIX c(epax IesTeNbHOCTH, OMpeaeseT ux
MpaBo MPEIOCTABISATh MOJHOIEHHBIH MOBOJ IS
BO30Yy’KI€HHUSI YTOJOBHOTO Aena. B gaHHOM ciydae
sTan GOpMHUPOBAHHS MOBOAA I BO3OYKICHUS
YTOJIOBHOTO Jieja OTCYTCTBYET.

5. IloBox k BO30YXKIEHHIO YrOJOBHOTO Aeja
HEOOXOIMMO paccMaTpuBarh ¢ AByX CTOPOH MHQOP-
MallMOHHOW U topuaudeckoit. [loBoj st BO30yx-
JICHHsI YTOJIOBHOTO JIeNa BJSETCS, C OAHON CTOPOHBI
IOpUANYECKUM (PaKTOM, MOCKOJBKY AaeT CTapT
YTOJIOBHO-IIPOLIECCYaIbHBIM MPABOOTHOIIEHUSAM, C
JOpyroil — HCTOYHMKOM HMH(OpPMaLuu O mpH3HAKaX
NpecTyIJICHUs], TPeOyIoIIel MPOBEPKH.

C MOMEHTa MOCTYIJIEHHsI COOOIICHHUS O MPeCTy-
NJIEHUHU, HAaUMHAETCs YTrOJOBHO-NpPOIECcCYyalbHas
JOeSITeNbHOCTh MO (QOPMHUPOBAHUIO MOBOAA s
BO30YkJeHus1 yrosoBHoro aena. IIpu atom cdop-
MUPOBAHHBIH MOBOJ AJs1 BO3OY)KICHHS yTOJIOBHOTO
Jena, He JIUIIAsiCh CBOEr0 HHPOPMALMOHHOTO cOoAep-
JKaHMSA, IPHOOpeTaeT JOMOTHUTEIBHOE — IOpUINYe-
CKO€ CBOWCTBO.

6. PaccMoTpenne 3aKOHOAATENbHO yCTAHOB-
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JICHHOW CUCTEMBI MOBOJOB I BO30YXKJICHUS
YTOJIOBHOTO JI€Na, MO3BOJIMIO BBISIBUTH HEIOCTATKU
WX 3aKPEIICHUS B YrOJOBHO-IPOIECCYyalIbHOM
3aKOHE ¥ CPOPMYIIMPOBATh MPEAIOKCHHS 3aKOHO A~
TEIBHOTO Xapakrepa.

a) 3asBJIEHHE O MPECTYIUICHUU, KaK MOBOJ K
BO30YKJICHUIO YTOJIOBHOTO Jieia — 3TO NepCOHU(U-
LUPOBAaHHBIA JTOKYMEHT, BBICTYNAOUIUN C ONHOMU
CTOPOHBI, KaK UHPOPMAIMOHHBIH UCTOYHUK, U3
KOTOPOTO KOMIIETEHTHBIE Ha TO OpPTaHbl U JOJIK-
HOCTHBIE JIMIIa YepIalT WH()OPMAIUI0 O TIPECTy-
IJICHUH, C APYrod — 3TO AEHCTBUE JIMLIA, BHICTyMA-
I0ll[ee B KAaueCTBE IOPUAMYECKOTO (DaKTa SIBIISIOIIE-
rocsi He0OXOAMMBIM YCIOBUEM JUISI BO30YXKICHUS
YTOJIOBHOTO JIeTa.

Ucxonst u3 atoro, TpeOOBaHUS K MOBOIY JJIS
BO30YXKICHHS YTOJOBHOTO JieJia B BUJC 3asiBIICHUS
0 TPECTYIUICHHH JOJKHBI ObITh OJIMHAKOBHIE, BHE
3aBUCUMOCTH OT (DOPMBI MOCTYIUICHHSI: YCTHO WIIH
nucbMeHHo. [loaToMy muchMeHHOE 3asiBICHUE,
MOCTYMHUBILIEE TIO MTOYTE MM HHBIM 00pa30M, BBICTY-
MaeT JIMIIb B KaU4eCTBE COOOIMICHUS O MPECTy-
IJICHUH, KOTOPOE JOJKHO MPOBEPSATHCS, U B XOJE
MPOBEPKH JIOJKEH ObITh CPOPMUPOBAH MOBOJ B
BHJIE pariopra 00 0OHAPYKEHUH MPU3HAKOB TIPECTY-
TJICHHSI JINOO MPU COCTABIICHUU MPOTOKOJIA YCTHOTO
3asBJICHUS JIUIA O COBEPILICHHOM MPECTYILICHUU.
Ecan nuiio sBunoch B mpaBOOXpaHUTEIBHBIN Opra,
KakK MpaBUJIO, B OpTaH BHYTPEHHUX JEJ, C MUCh-
MEHHBIM 3asBJICHHUEM, TO JIMIO, TPUHUMAIOIICE
3asiBJICHUE, JAOJKHO MPENYHpPEexXIaTh 3asBUTENA
00 yrojaoBHOU OTBETCTBEHHOCTHU B COOTBETCTBHUH
co cratber 306 YromoBHOTO KOAekca Pocculickoi
denepanuu, 0 4YeM B 3asBICHUH JIOJIKHA OBITH
clieaHa 3amuch, yI0CTOBEpseMasl OAIMUCKHIO 3asBU-
TENs. W JIUIlA, NPUHSIBIIErO 3asBIeHHE. DTH MOJO-
JKEHUS JOJDKHBI OBITh OTPa)KEHBI B YaCTH 6 CTAaThU
141 VIIK PO, xoTopylo HEOOXOIUMO H3I0XKHTH B
CIEAYIONEeH pelakinu: «3asiBUTENb MPpeAynpexaa-
eTcsi 00 YroJIOBHON OTBETCTBEHHOCTH 3a 3aBEIOMO
JIOKHBIM JTIOHOC B COOTBETCTBUH co cTaThelr 306
YronosHoro konekca Poccuntickoit denepanuu, 0 4em
B MPOTOKOJIC YCTHOTO 3asIBICHUS I€IaeTCI OTMETKA,
KOTOpasi yAOCTOBEPSETCS MOJAMUCHIO 3aIBUTEIS.
[Ipu oOpameHny 3asBUTEINSI C TUCHBMEHHBIM 3asiBIIC-
HUEM, JUI0, IPUHUMAIOIIEE 3asiBJICHUE, TIpeayIpe-
JKIAaeT ero 00 YyroJIOBHOWM OTBETCTBEHHOCTH 3a 3aBe-
JIOMO JIOXKHBI JOHOC B COOTBETCTBHH CO CTaTheH
306 YronoBHoro kozpekca Poccuiickoit @eneparun,
0 YeM B 3asIBICHUM JEIACTCS 3alUCh, YIOCTOBEPS-
eMasi OAMUCHIO 3asBUTEINSI U JUIA, MPUHIBLIETO
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3asIBIICHUE.

B cBoro odepenp, KOMIEKTUBHOE 3asiBICHUE HE
MOJKET BBICTYyIaTh B KaueCTBE MOBOJAA K BO30YXK-
JIEHUIO YTOJIOBHOTO Jiena. JJaHHoe 3asBiIeHue nocie
€ro perucTpalnuy TakkKe Kak M 3asdBlIEHUE, MOCTY-
MUBIIEE 10 MoYTe, OyAEeT TOJABKO COOOLIEHUEM O
NpEeCTYIJIEHUH, BICKYIIMM HadaJlo A0ocyneOHOro
MPOU3BOACTBA, U3 KOTOPOTO MPEACTOUT CHOPMH-
pOBaTh 3aKOHHBIH MOBOA K BO30YXKIEHHUIO yTOJOB-
HOTO Jiefa.

0) [IpoTokoJI CIEICTBEHHOTO WU CyAeO0HOTO
JEHCTBUS, B KOTOPOM 3a(KCHPOBAHO COOOLICHUE O
MPECTYIJIEHUH, CAENaHHOE MPU €ro MPOU3BOACTBE
MOXKET OBITH MOJIHOLEHHBIM MOBOJOM K BO30YX-
JIEHUIO YTOJIOBHOTO JIeNa, €CIIH JINLO MPOU3BOAIILEE
CIIEICTBEHHOE MJIH CyaeOHOe eificTBIE MPeaypeauT
3asiBUTEISI, IOCJIE CAENAaHHOTO UM YCTHOTO CO00-
IeHus 00 0TBETCTBEHHOCTH O crarhe 306 YK PD.
OpnHako BBUJY 3aTPyAHHUTENHHOIO HCIOIb30BAHUS
MONOOHBIX MPOTOKOJIOB B KaueCTBE MOBOIOB s
BO30YKJCHHS YTOJIOBHOTO Jieia, JJisi o0ecreueHus
€IMHCTBA MPaBONPUMEHUTEIBLHON MPAKTUKU MPOU3-
BOZICTBA IO YTOJIOBHBIM JieJiaM B XOJie 10CyneOHOro u
CyZeOHOTO TPOM3BOACTBA HEOOXOAUMO B YTOJIOBHO-
MpOLECCyaNIbHBIM 3aKOH BKJIIOUUTH YHHBEPCAJIBHOE
MOJIOKEHHE O JIeMCTBUAX clleloBaTess, 103HaBa-
TeJIsl IPH TMOMYYEHUH YCTHOTO COOOLICHUS O TIPECTY-
TUIEHUH TIPU IPOU3BOJICTBE CIIEICTBEHHOTO ASHCTBUS
WU CyAbH IPH MOJYYEHUU YCTHOTO COOOLICHUS
0 IPECTYIUICHHH B XOJ€ CyJeOHOro pa3z0oupareib-
cTBa, chopmynupoBas dacTb 4 ctateu 141 VIIK PO
cienytomumM obpasom: «Eciam yctHOoe cooluieHue
0 MPECTYIUIEHUH CAENIaHO MPU MPOU3BOACTBE CIIE/-
CTBEHHOTO ACWUCTBUS WM B XOA€ CyaeOHOro pazou-
paTenbeTBa, TO OHO 3aHOCHUTCS COOTBETCTBEHHO B
MIPOTOKOJI CJIEACTBEHHOIO NEHCTBUS WU MPOTOKOI
cynebHoro 3acenanus. Jlo3HaBarenb, ciel0BaTeNb,
CyIbsl BBIAENSIET MaTepUasIbl YTOJIOBHOTO JAena U
HampasJsieT UX JJs PAaCCMOTPEHUS] U NMPUHATHUS
pelIeHuss B COOTBETCTBUU CO cTaTbsiMu 144-145
Hactosiiero Kogekcay.

B) IIpoBenenHoe uccnenoBaHne TEOPUH U MPaK-
TUKH YTOJIOBHOTO TIpoOLiecca, OCHOBaHHOE Ha HH(OP-
MalMOHHOM MOJXO/A€ K Hadajy yroJIOBHOTO CYyIO-
MIPOM3BOACTBA, MO3BOIHIIO CHOPMYITUPOBATH 3AKITIO-
YeHHe 0 HEOOXOIMMOCTH BHECTH U3MEHEHUS B 4acTh
1 crarsu 140 VIIK P®, rae yka3zarb B KauecTBe
MOBOJA K BO30YX/IEHUIO YTOJIOBHOTO JieJia HE CO00-
IIEHHE O COBEPILIEHHOM HJIM TOTOBSILEMCS IPEcTy-
MJIEHUH, TOJYYEeHHOE M3 MHBIX UCTOYHHUKOB, a
paropT 06 oOHapyKeHUH MPU3HAKOB MPECTYIUICHUS.
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r) IlocTaHoBieHue OPOKypopa O HAMpPaBICHUU
COOTBETCTBYIOIIMX MaTepHUAalIOB B OpPraH MpeaBapu-
TEJBHOTO PacciieIOBaHus JI PEIICHUs BOIIpoca 00
YTOJIOBHOM TIPECIICIOBAHUU JIOJKEH OBITh COXPaHEH
B CHCTEME MOBOJOB K BO30YXKJCHUI yrOJOB-
HOTO Jieja, OJHAKO JHUIIUTHCS CBOETO BJIACTHO-
pacmopsAUTENIHLHOIO XapakTepa.

n) B nensix pemieHus 3aja4n ycTpaHeHUs] H30bI-
TOYHBIX U JYOTUPYIOUINX (PYHKIMH TTPaBOOXpaHU-
TEJIBHBIX U KOHTPOJBHBIX (HAI30PHBIX) OPTaHOB,
OCHOBBIBAsICh HA MOJOXKEHHUSX O TOM, YTO MOBOJ
BBICTYIIAET B KAYECTBE CIIOCO0A OTpaHUYCHUS Upe3-
MEpPHOTO PENPECCUBHOIO BO3JIEUCTBUS CO CTOPOHBI
MPaBOOXPAHUTEIBHBIX OPTaHOB HA pa3lUYHBIC
cepsl xu3HM 00IIECTBa, HEOOXOAUMO MEPEeCMO-
TPETh MOAXOJ K BBEACHHUIO HOBBIX MOBOJOB JJIS
BO30YKJICHUSI YTOJIOBHOTO JI€/1a, OIPAHUYHBAFOIINAX
JIEUCTBUE MOBOJOB, 3aKPEIICHHBIX B MMyHKTax 1-3
gactu |1 craten 140 VIIK P®. Ha wam B3rasn,
nyHKT 5 yactu 1 crareu 140 YIIK PO Tpebyercs
U3JI0KUTH B CIEAYIOLICH pPeAakIUU: «MaTepHaibl,
KOTOPBIE€ HANpPAaBIECHBI JUJISI PEIUICHUs BOMpPOCa O
BO30YyXJICHHUHM YTOJIOBHOTO Jiena (enepanbHbIMU
OopraHaMy UCHOJHUTEIbHON BIACTU U UHBIMU TOCY-
JAPCTBEHHBIMU OpraHaMU, HAJEICHHBIMU KOHTPOJIb-
HBIMU (HAJ30PHBIMH) TIOJTHOMOYHUSIMHU, TIPU BBISIB-
JCHUU MPHU3HAKOB MPECTYIJICHUN, MPEeayCcMO-
TpeHHBIX cTarbsiMu OCOOCHHOHN 4acTH YTOJIOBHOTO
konekca Poccuiickoit denepannu, onpenensomuMu
OTBETCTBEHHOCTh 32 COBEpIICHHE OOIIECTBEHHO
OIMACHBIX JICSTHUI B OMpeiesieHHOM cepe mpaBooT-
HOIIIEHUH (3KOHOMUYECKOH, IKOJIOTHIECKOM, HHPOP-
MAaI[MOHHOW M WHOW), COBEPIICHHBIX 00BEKTAMHU
KOHTPOJIsL (HaJ30pa)».

[ns npuBeaeHUs B COOTBETCTBUE C MyHKTOM
5 gactu 1 cratpu 140 VIIK P® 3akonomareis-
CTBa, PETYIUPYIOIIETO NEATEIbHOCTh KOHTPOIbHBIX
(HAI30pHBIX) OPTAHOB, B HOPMATUBHbBIC ITPaBOBbHIC
AKTHl JIOJKHBI OBITh BHECEHBI COOTBETCTBY-
IOIIUE TMOJOXKEHUS, 3aKPEIUISIONIUE MOJTHOMOYUS
KOHTPOJIBHBIX (HAJ30pPHBIX) OPraHOB MPOBOIUTH
MPOBEPKY MHPOPMAIUUA O HAPYIICHUH OOBEKTOM
KOHTPOJIs (HaJ[30pa) YrOJIOBHOTO 3aKOHOATEILCTBA
1 00513aHHOCTh HANPABUTh MaTEPUaIbl JJIs PEIICHHS
BOIPOCa O BO30YKJICHUH YTOJIOBHOTO JIEia.

e) U3 texcrta crareu 144 VIIK P® cnenyer
HCKJIIYUTH MOJOXKEHUS O MOPYUYCHUU MPOKY-
popa (pYKOBOAUTENS CIEJACTBEHHOI'O OpraHa) o
MIPOBEJICHUH TTPOBEPKH MO COOOIICHUIO O MPECTY-
IJICHUH, PACTIPOCTPAHEHHOMY B CPEACTBAX MACCOBOM
HHPOpMAIMU. DTO MPEJIOKEHNE HANPABICHO Ha
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YHU(QHUKAIUIO TOPSAKa PACCMOTPEHHUSI COOOIIEHUS
0 MPECTYMJICHUN BHE 3aBUCUMOCTH OT Crlocoda ero
pacnpocTpaHeHus, YTO NOBbIIAET 3PPEeKTUBHOCTD
YTOJIOBHOTO MPECIEI0BAHNS B LEJIOM U YCTpaHseT
MPaBOBYIO HEONPEAEIEHHOCTh B BOIPOCE O TOM,
BO3MOYKHO JIM [TPOBEACHHE MPOBEPKH MO COOOIICHUIO
0 TPECTYIIEHUH, PACIPOCTPAHEHHOMY B CPEJICTBAX
MaccoBOW MHpoOpMaUuU 0€3 COOTBETCTBYIOLIUX
nopyuenuii. Takum oOpazom, mpezyiaraeM BHECTH
WU3MEHEHMS B YTOJOBHO-IIPOLIECCYANbHBIN 3aKOH U
gacTb 2 ctatbu 144 YIIK PO uznoxuts B cieny-
touieit penakimu: «Ilo cooOLIEHUIO 0 MPeCTyIUICHNH,
pacmnpocTpaHeHHOMY B CpPEACTBaX MaccoBOi HHGOP-
Malliy, peJlakliys, IIaBHBIH peJakTop COOTBETCTBY-
IOIIET0 CpelcTBa MacCOBOH MH(pOPMALUU 00s3aHBI
nepeaars mo TpeOOBaHUIO MPOKYPOpa, clel1oBaTels
WJIM OpraHa JJO3HAHUS UMEIOIINECS B PACIIOPSKEHUU
COOTBETCTBYIOUIETO CPEACTBAa MaccoBO MHQOP-
MaIK JOKYMEHTBI 1 MaTepHaIbl, OATBEPKAAIOLINE
COOOIICHHE O MPECTYIJICHUH, a TaKXKe JAaHHbIE O
JHLe, NPeAOCTaBUBIIEM YKa3aHHYIO HH(OpMAaIHIO,
3a UCKJIIOYEHHUEM CIy4yaeB, KOT/a 3TO JIMILO MOCTa-
BUJIO YCJIOBHE O COXPAaHEHHHU B TallHE MCTOYHHKA
nHpOpMALUUY.

7. Kaxnplii moBog K BO30YKACHUIO yTOJIOBHOTO
Jienia — 3TO He MPOCTO MHPOPMAIHS; B 003aTeILHOM
MOPSAJIKE B HEM MPUCYTCTBYET BOJIEBOM KOMIIOHEHT,
M3MEHSIOIINICS B 3aBUCUMOCTH OT CYOBEKTa.

Wndopmanus, mocrynaromas B MpaBOOXpaHH-
TeJIbHBIE OpPTaHbl, OTIIMYAETCS BOJEBBIM IMPU3HAKOM
1 B 3aBUCHMOCTH OT HEro MMeEEeT ONpe/elIEHHYIO
dbopMy QuKcanuH: eclu JULO KeJaeT 3asBUTh O
MpecTYIIEHUH, TO HHPopManusi GUKCHUpPyEeTCsS B
3agBieHun o npectymieHun (ct. 141 VIIK PD);
€CJIM JHMIO KEeJIAaeT CO3HAThCS B COBEPIICHUHU
MPECTYIJICHUS JINYHO WM B COy4acCTHH, TO HHGOP-
Manusi pUKCUpyeTcst B sIBKE ¢ MOBUHHOM (cT. 142
VIIK P®); ecnu BojeBOM KOMIIOHEHT OTCYTCTBYET,
TO nHpopMauus puUKcHpyeTcs B panopre o0 oOHa-
pYXKEHUH MPU3HAKOB MPECTYIICHUS.

PamopTt 00 oOHapyXeHUU MPU3HAKOB MPECTY-
IJIEHHS SIBJISIETCS MOBOJOM JUJIsl BO3OYKIEHHS
YTOJIOBHBIX JIed MyOJIUYHOTr0 OOBHHEHHUS (HMCKIIO-
YEHHE COCTABIISIOT MPECTYIUIEHUS, OTHOCSIINECS
K KaTeropuy 4acTHBIX U YaCTHO-IyONUYHBIX, KOT/Aa
JJAaHHO€ MpPECTYIJIEHUE COBEPIIEHO B OTHOIIEHUH
7M1, KOTOPOE B CHITy 3aBUCHUMOTO Wi Oecromonl-
HOTO COCTOSTHHS OO 110 MHBIM MPHYMHAM HE MOYKET
3alluIlaTh CBOM NpaBa U 3aKOHHBIE MHTEPECHI, B
JAHHOM cilydae, MOBOJOM BBICTyHaeT pamnopt ob
00OHapyXEHUHU MPU3HAKOB MPECTYIUICHUS).
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8. nst BO30y»K/AE€HUSI YTOJIOBHOTO jeia HeoOXo-
JIUMO TpPH dJIEMEHTa:

a) cooOlIeHne O MpecTyIIeHHnH — HHpOopManus
0 MpU3HAKaX MPECTYIICHUS;
MOBOJl — YCJIOBHUE JJIsl BO3OYKIEHHS YrOJlOB-
HOTO JIeNa;
OCHOBaHME — KauyeCTBEHHAas XapaKTepHUCTHKa
nHpOpMaIMK O MpU3HAKAaX MPECTYIUICHUS
(MOXeT comepKaThCsl KaK B COOOIICHUU O
MPECTYIUIEHUH, TaK U B MarepHuaiax MpoBe-
POYHBIX MEpONPUATHH, B TOM YHUCIE MPOTO-
KoJax JOMYCTHMBIX JJis MPOU3BOJCTBA Ha
cTaanuyu BO30YXKIEHUs YTOJIOBHOTO Jesa CIIEA-
CTBEHHBIX JICUCTBUM).

[To3HaBaTenpHast cxeMa Ha CTaJuH BO3OYKICHUS
YTOJIOBHOTO JIeJIa BBINIAJUT CIEAYIOIUM 00pa3oMm:

a) JOJDKHOCTHOE JIMLO TOJNy4aeT COOOIIECHHE O
MPECTYIUIEHUH;
OIIEHUBAET €r0 C TOYKU 3pEHHS] OTHOCUMOCTH,
JIOITYCTUMOCTH, JTOCTOBEPHOCTH U J0CTATOY-
HOCTH ISl IPUHSTHUSL PEIICHUS O BO30YXK-
JIEHUU YTOJIOBHOTO JI€N1a;
B Cllydyae HEJOCTAaTOYHOCTHU JaHHBIX
yKa3aHHBIX B MOBOJE WJIM COMHEHHUM B HX
JIOCTOBEPHOCTH MPOBOJAUT MPOBEPKY IO
yKa3aHHOMY COOOIIEHHUIO, KOTOpask MOXKET
OCYIIECTBIISITHCS B JIByX HaIlpaBJICHUSAX:
MpOBEpKa JaHHBIX U3JIOKEHHBIX B CO00-
LIEHUH O MPECTYIUIEHUN — B CIy4yae eciiu
€CTh COMHEHMsSI B MX JIOCTOBEPHOCTH;
YCTAHOBJIEHHE HOBBIX JAHHBIX 10 CTETIEHU
HX JIOCTaTOYHOCTH JJIsl IPUHATHS MpoLec-
CYaJbHOTO pElIeHHUS;

T) TPUHATHE MPOLECCYaTBHOTO PELIeHUS.

[TpoBepky cooOuieHust 0 MPECTYIJICHUH HE00-
XOAUMO MPOAOJIKATH A0 MOMEHTa YCTAaHOBJIEHUS
NPU3HAKOB KOHKPETHOTO MpecTymiIeHus (3To
npolecc A0Ka3blBaHUS HAIWYHUs, KAK MUHUMYM,
coObITHs mpectymienus (1. 1, 4. 1, ct. 73 YIIK PD)
0e3 yCTaHOBIICHHS Ha CTaJUH BO30Y>KACHUS YTOJIOB-
HOTO JIeJla BCEX JIEMEHTOB COCTaBa MPECTYIUICHNUS.

9. IlpaBuna, NpeyCMOTPEHHBIE ISl OLIEHKH
JI0Ka3aTesNbCTB, 3aKkperniaeHHsle crarbeid 88 YIIK
PO, BionHe MpUMEHUMBI U K JaHHBIM, TTOTy4aeMbIM
B XOZIe TIPOBEPKU COOOMICHHS O MPECTYIICHUH, a
3HAYUT, OHW MOTYT BBICTYINAaTh JOKa3aTeJbCTBAMHU
MO YroJOBHOMY A€y, B TOM 4ucie WH(pOpMaLus,
cozieprKalascs B MoBoje Al BO3OYKIEHHSI YTrOJIOB-
HOTO JIeTa.

[Tpu 3TOM cooOlieHne o mpecTyIieHHH (HOpMH-
pyercs Kak HH(POPMAMOHHBIN POAYKT 32 paMKaMU

0)

B)

0)

B)
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YIroJIOBHOTO mponecca M nNOo3TOMY HET CMBICJIA B paMKax CTaJguu B036Y)KZ[CHI/I51 YTOJIOBHOTO [¢eja U
TOBOPUTH O AOKA3aTCJILCTBECHHOM 3HAYCHUU TaKou C CO6J'IIOI[CHI/ICM TpC6OBaHI/Iﬁ YCTaHOBJICHHBIX VIIK
I/IH(l)OpMaLII/II/I. HOBO,I[ K BO36y>KI[€HI/IIO YTOJIOBHOI'O P(I), YTO IMOTCHIHUAJIBHO ACJIACT €ro IOJTHOLICHHBIM
J€j1a — 9TO PIH(i)OpMaL[PIOHHBIfI IMMPOAYKT, HOHy‘leHHBIﬁ A0Ka3aTc/IbCTBOM IO YIOJIOBHOMY ACITY.
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COOTHOUIEHMUE 3AJIEP)KAHUS U ITOJO3PEHUS B 3AKOHE:
COBPEMEHHbBIN 1 UCTOPUYECKUWM B3IJISIIbI

Annomayus. Ananuzupyemcs 63aumMocCgsizb 300epACAHUs U NOO03PEHUsL 8 COBPEMEHHOM U
UCTNOPUYECKOM Y20N08HO-Npoyeccyatvhom npase Poccuu. Tlokazanvl npoyeccyanvuvle npensmcmeus
UCNONL308AHUA 3a0epiicanuiss 05 pedaiu3ayui N0003peHUsl 8 00OHOU U3 e20 pojiell KaK NPeonoloHCeHUs
0 npuuacmuocmu auya K npecmynienuio. Ilpednacaemcs eudenue npuyun cCmeHvl IOPUOULECKOL
KOHCIMPYKYUU 3A0epACAnUsL U NOOO3PEHUSL, 8 OCHOBE KOMOPOU Udesi 0 CaMOCOAMETbHOM NPABOGOM
CYWecmeo8anuu Smux heHoMeHos.

Kntouesvie cnosa: 3adepoicanue; nooo3penue, COOMHOUeEHUe, npaso; UCMopust, COBPEMEHHOCb.

SOPNEVA E. V.

CORRELATION OF APPREHENSION AND SUSPICIOUS IN LAW: MODERN

AND HISTORICAL ASPECTS

The summary. The article is devoted to the analysis of interrelation of apprehension and
suspicious in modern and historical law of criminal procedure in Russia. Procedural obstacles of
apprehension usage for implementation of suspicious in one of its aspects as assumptions about the
person's involvement in the crime are shown. The author offers his vision of the reasons for the change
of the legal structure of detention and suspicion, which is based on the idea of an independent legal

existence of these phenomena.

Key words: apprehension; suspicious; correlation; law; history, modernity.

CoBpeMEHHBIH 3aKOHOIATENb paccMaTpHu-
BaeT 3ajJiep)KaHHEe B Ka4yeCTBE MEPHI yrOJIOBHO-
MPOIIECCYabHOTO TIPUHYKIEHUS, U JIOMyCKaeT ero
MIPOBE/ICHUE TPU HATMYHUHU TTOJ03PEHHSL, YTO CIIEAYET
u3 cogepkanus yactu 1 crateu 91 rmassl 12 YIIK
P®. OgnoBpeMeHHO 3a7epiKaHuE JHIA UCIOJIb3Y-
eTCs 3aKOHOJIaTeIeM KaK CI0CO0 WHHUIIMHPOBAHUS
YY4aCTHUKA YTOJIOBHO-TIPOIIECCYATBHBIX OTHOIICHUH
B BHJIE IT0I03PEBAEMOTO, YTO CIEAYeT U3 COAEp-
skaHus nyHkra 2 gactu 1 crateu 46 YIIK PO. [Ipn
S5TOM aHalu3 MOJIOKECHUH MyHKTOB 1 W 2 yacTtu
4 cratpu 46 YIIK P® u mo3umnmii, BRICKa3aHHBIX
CyIeOHBIMH OPTaHAMH, COACPKAHUE KOTOPBIX MBI
MIPHUBENIEM HUXKE, O3BOJISIET MPU3HATH CBS3b MEKIY
MOJIO3PEHUEM U TTOI03PEBAEMbBIM KaK MPUINHONU U
ITOCJIEACTBUEM.
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Takum oOpa3om, Ha 3aaepkaHUE BO3JOXKECHO
HECKOJIbKO BHJIOB NPOLIECCYalbHON HArpy3Kku —
o0ecneunTh NPUHYKACHUE JIHMLA K ONpeIeJIeHHBIM
BH/IaM TOBEACHUS, JEraju30BaTh MOJO3PECHHUE H
nosno3peBaeMoro. OCymecTBUTh TaKylo 3aIyMKY
3aKOHOJATENsI HAa BHICOKOM YPOBHE NpEICTaBIsi-
€TCSl 3aTPYAHUTEIbHBIM, BBULy OTCYTCTBHS JIOJIK-
HOTO PEeryJIMpOBaHMs WHCTUTYTOB 3aJCPKaHUS U
MOJ03PEHHUSL.

B KOHTEKCTe TeMbl MUCCIIEIOBAHUSI HAC MHTEpE-
CyeT, IPEeXJe BCEro, B3auMOACHCTBUE 3aJepKaHUs
n nogo3penus. Ilpu sTom cratyc mogo3peBaeMoro
JuIa He MOXET OCTaThCsl BHE HAILETO PacCMO-
TpPEHUs, TaK Kak SIBISICTCS HEM30EKHBIM IOCIE/-
CTBHEM peaju3alMM 3aJepKaHus JuLa 10 IOJ0-
3pEHHIO B COBEPLICHUH NpECcTyIIeHUs. BhIsICHUTD



YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

COOTHOIIIEHHE 3aJep>KaHUs C MOJO3PEHHUEM C
MO3UILIMM 3aKOHAa BechbMa CJI0XHO. Tak, XOTsd 3aKo-
HOJATEeNb MOCBSIIAeT 3aJepKaHuI0 MOoJ03peBae-
moro raBy 12 (crareu 91-96) VIIK P® u Hazbl-
BAaeT €ro B YMCJE OCHOBHBIX moHATHH (m. 11 cT.
5 VIIK P®), pernmameHTanus, u npeaiaraeMas
MOJIEJNIb ATOTO JICHCTBHS BBI3bIBAET MHOTOYHMCIICHHbIE
JUCKyccHH. MHOTHE yueHble KpUTHYHO BBICKAa3bIBa-
10Tcsl 00 MMeromelcsi KOHCTPYKUUHN TOA03PEHUS U
3anepxanud. M.P. Ky3y0 ormeuaer HeoOXonumocThb
CHayaJsa JierajJu3alny MOo03pEHHUs B IOCTaHOBIECHUH
O TMPUBJIEYEHUH JIMIIAa B KaY€CTBE M10/I03PEBAEMOT0, a
3areM mpoBeAeHus Aeiictuit [9, ctp. 15], B. Maxos
MoJjlaraeT, 4YT0 OCHOBaHUs JUIsl MOJO3PEHUS JIMLA B
COBEpIICHUH MPECTYIUIEHUs U 3aAepKaHUusd MOTYT
OBITh MOJIYYEHBI TOJBKO B XOJ€ JOMPOCa 3amoio-
3penHoro [10, ctp. 46]. B cBoio ouepens momao-
3peHHe HEe MMeeT MOHSITUWHOTO M CYIIHOCTHOIO
npossienud B YIIK P®, xors 310 ciioBO HEonHO-
KpaTHO ymoTpeOisieTcss B 3aKOHE (Hampumep, B CT.
CT. 46, 91, 94, 103, 148, 223.1 VIIK P®) B pazubix
MpoLeCCyaIbHBIX POJISIX.

OcHoBOMNOJNAralOMUMHU XapaKTepPUCTUKAMHU
3a/lep>KaHus SBIAIOTCS 11€J1b, OCHOBAaHHUS, yCIIOBUE,
CpOK, OpAZOK. AHAIN3 UX COAEP/KATEIbHON YacTH
MO3BOJISIET CPOPMHUPOBATH BBIBOJ O 3aTPyAHHUTENb-
HOCTHU WJIHM Jl1a)kK€ HEBO3MOYKHOCTHU HX HMCIOJIb30-
BaHU /IS Jlerajau3auuy nojo3penus. Paccmorpenue
yKa3aHHBIX CBOWCTB 3ajeprKaHHs MpeacTaBs-
eTcsi OecripeIMETHBIM Ha (OHE OTCYTCTBHS NOHHU-
MaHus nopo3peHus. [logo3penne — MHOroponeBoe
SIBJIEHHE YTOJOBHO-MPOIECCYAIIbHOTO 3aKOHA, HO
B paccMaTpUBaeMOM KOHTEKCTE BBIIENISIETCS TaKoe
MpeACTaBICHUE TOTO MPAaBOBOro (JEHOMEHa Kak
MPEANONIOKEHHE O MPUYACTHOCTH JIMLA K MpecTy-
nneHuto. Cornacyercst Halll BBIBOJA C MO3HMIUSAMHU
CyIOB W yKiIaablBaeTcsi B (GOPMYIHPOBKH MOAO-
3peHUs, KOTOpble BBIpaOOTaHbl YUYCHBIMH. 3/1€Ch
BaKHO YTOYHHTB, YTO ]I YTBEPKACHHUS O COBEp-
HIEHUH JIMLIOM MPECTYIJICHUS peann3yeTcsl 3aKOHO-
JaTtejeM B MPAaBOBOW KaTeropuu OOBHHEHHUS.

Koncturyuunonusiii Cyn P® ykaswsiBaet, 4To
MOA03pEBaeMblil HaJleJIeH NMPaBOM Ha 3aIMUTY OT
BBIIBUHYTOTO MPOTHB HEro MOJO03PEHUS Ha JTIOOBIX
CTaJusIX YTOJIOBHOIO Tporecca [6], pakT yroaoBHOTO
Mpecie0BaHus MOKET MOATBEPkKAAThCs MEpaMH,
CBUJIETENIHCTBYIOIUMH O HAJIUYUM MOJO3PEHUM
npotuB Hero [1]. BepxoBubiii Cyn PD ucnomnb-
3yeT CIOBOCOYETaHMs «000CHOBAaHHOE MOJ03PEHHE,
YTO JIMLO COBEPLIMIIO mpecTyruienue» (m. 14) [4],
«000CHOBAaHHOE TOI03PEHUE B MPUYACTHOCTH JIMLA
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K COBEpILIEHHOMY MpecTyIuieHuto» (1. 2) [5].

VYueHble NMUIIYT, YTO MOAO3PEHHUE — pEUIEHHE
OpraHa yroJIoBHOI'O MpecIieIoBaHNs O PUYACTHOCTH
JIMIIA K COBEPIIEHHUIO paccielyeMoro npecTymaeHHs
[11, ctp. 106], yTBepxaeHHE OpraHa npeaBapUTeb-
HOTO pacciiefIOBaHUs O MPEANoNIaraéMoi mpuyacTt-
HOCTH OIPEJICIIEHHOTO JINIA K COBEPILIEHUIO JAESTHUS
[16, cTp. 23].

[IpuBenem mpenaTcTBUs UCHOIB30BAaHUSA 3ajep-
XKaHUS JJI JIeTau3alliy MOJI03pEHMs KaK Mpearno-
JIOKEHUS 0 MPUYACTHOCTH JIMIA K IPECTYIUICHHUIO.

1. llenw 3anmepkaHus AUIa. 3aKOHOJATENb
OCTaBJISIET BHE MTPABOBOTO MOJIs ONpe/eNieHNe Ha3Ha-
YEeHHsI 3TOM Mepbl NPUHYKACHUS, YTO 0OyCIaBIH-
BaeT oOpalleHrne K MHBIM HOCUTEISIM HH()OPMAIIH.

Konctutyuuonssiit Cyn PO [3] orMmeuaert, uTo
«1t00ble BBOAMMBIE B OTPACIEBOM 3aKOHOIATEINb-
CTBE MEPBI, €CITM OHU (PaKTHUECKH BIEKYT JHILCHHUE
CBOOO/IBI, JOJDKHBI OTBEYATh KPUTEPHSIM IPaBOMEP-
HOCTH B KoHTekcTe cTarbu 22 Koncrutyuuu PO...».
Orpanuyenus npaBa Ha CBOOOAY U JIMYHYIO HENPH-
KOCHOBEHHOCTb BO3MOJKHBI JIMIIb B ONPENETICHHBIX
Koncturynueit PO nensix u MoryTt ObITH OmpaB-
JaHbl TyOJTMYHBIMU UHTEPECAMH, MTEPEUHCICHHBIMU
B ctatbe 55 (dacth 3) Koncrurynuu P® (3ammura
OCHOB KOHCTUTYIIMOHHOTO CTpPOs, HDABCTBEHHOCTH,
3/I0pOBbsI, IIPAB U 3aKOHHBIX HHTEPECOB APYIHX JIHLL,
obecnieueHrue OOOPOHBI CTpaHbl U 0€30MaCHOCTHU
rocyaapcTna).

CopasegnmuBo otmeuaetr C.b. Poccunckuii, uro
OCHOBHAs LEJIb 33JEpHKaHUSA MOJ03PEBAEMOTO —
3TO obecrneueHrne HaXOXKIEHHUS JIMIa B YCIOBUAX
MpOLIECCYaIbHON JOCTYITHOCTH ISl TPOU3BOACTBA
C €ro y4yacTHEM CIJIEJICTBEHHBIX W HMHBIX Ipoleccy-
anpHbIX Tpouenyp [13, cTp. 48]. Ha nam B3rsan
Ha3HAYEeHHE 3aJEepKaHUS COCTOUT B NMPECEUEHUH U
HEIOMYIIEHNH B JaJIbHEHIIeM IPecTyHON AesTelNb-
HOCTH, B BOCIHPENATCTBOBAHUHU JHULY CKPBITHCS
OT ciefoBaTess, JA03HaBaTeNs, B 00ecleyeHun
OBICTPOTHI IPOBEJCHHUS ACUCTBHH C y4acTHEM MO0~
3peBaeMoro.

[lonaraem, 4ToO 1ENb MOXO3PEHUSI — ITO OPUIH-
anbHas JIeraJu3alys HOBOrO Y4acTHHKa YTOJIOBHO-
MpolieccyabHBIX OTHOIIEHHWH, CO BCEMHU BBITEKAlO-
LIMMH U3 3TOTO MPaBOBBIMU MOCIEACTBUAMMU.

2. OcHoBaHus 3anepxanus auna. OcHoBaHus,
n3IokeHHble B yacTaX 1 u 2 crareu 91 VIIK PO,
MO3BOJAIOT MOABEPIHYTh JHIO KPAaTKOBPEMEH-
HOMY JMIIEHUIO CBOOOIBI, HO HE BCErna BIEKYT
BBISIBIICHUE JOCTATOYHBIX AAHHBIX st (OPMHUPO-
BaHMsI MOJ03peHUs. TeM He MeHee, HEKOTOpbIE U3
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OCHOBaHHMM MOTYT AaTh (akThl AN HOPMYIHPO-
BaHUsS MPEANOJI0KEHUS O MPUYACTHOCTHU JIMIA K
npectymienuto. Hanpumep, xorga Juno 3acTur-
HYTO TpU COBEpUICHHU mpecTyruieHus (m. 1 4. 1),
KOI/la TIOTEpNeBIINEe UM OYEBUIAIBl YKaXyT Ha
JJAHHOE€ JIMIO0 KaK Ha COBEPUIMBIIEE NMPECTYMJIEHUE
(m. 2. 4. 1), korna Ha 3TOM JIMIE WM €T0 OACK/IE,
OpH HEM WJIM B €T0 KWInlle OynyT oOHapyKeHBI
SIBHBIE clleibl mpecTymieHus (. 3 4. 1) MOxHO
YCTAHOBUTH OTJI€JIbHBIE JaHHBIE, MO3BOJAIONINE
nepeiitu Kk GopmupoBanuio nonospenus. Cpenu
TaKHUX CBEJEHUH — J1aTa, BpeMs COBEPIIECHUS AESHuUS,
NPHUYACTHOCTh JUIA K COJesiHHOMY. Jls BBISAB-
JIeHUs JPYTUX JaHHBIX O MPECTYIUICHUH W JHIE, K
HEMY MPHUYACTHOM, HEOOXOIMMO MPOBECTH JIOTIOJN-
HUTENbHbIE NelcTBUA. VHbIe naHHBIE, yKa3aHHBIE
B yactu 2 ctarbu 91 VIIK P®, naromwue ocHoO-
BaHME I10/103PEBaTh JUIO B COBEPIICHUM IMPECTY-
MIJICHUS, U MOABEPrHYTh €ro 3aJep>KaHni0, COMHU-
TEJNbHBI KaK OCHOBaHUsI ()OPMHUPOBAHUS MPEATIONIO-
JKEHHs 0 MPUYACTHOCTH JIUIA K MpeCTyIuIeHuto. Taxk,
CBEJICHUS O TOM, YTO JIMLO MBITAIOCh CKPBITHCH,
1100 HE UMEET MOCTOSHHOTO MECTa KHUTEIbCTBA, HE
YCTaHOBJIEHA €r0 JUYHOCTh, MOTYT CBUJETENIHCTBO-
BaTh 00 OTPHULATEIILHOW XapaKTePUCTHUKE JIUIIa, UTO,
B CBOIO ouyepellb, 000CHOBBIBAET HEOOXOAMMOCTh €T0
«IPUCYTCTBUS IIPU YTOJIOBHOM Jelie» IMyTeM Kpar-
KOBPEMEHHOTO JINLICHUSI CBOOOIBI.

[IpoBeneHHBII HAMU aHaAU3 MPOLECCYaTbHBIX
JIOKyMEHTOB BBISBWJI, UTO JAEHCTBUS Clel0oBaTes,
JI03HaBaTelsl MO0 OTPAXKEHUIO OCHOBAHMU 3anmep-
JKaHHUSI B IPOTOKOJIE MPOSIBISIOTCSA B (QUKCAUU
HECKOJIbKUX MPUYUH B UX 3aKOHOAATENBHON opMy-
JUPOBKE, IPU OTCYTCTBUHU OMHCAHHS HEOOXO-
JUMBIX JaHHBIX s3bIKkOM (akra. MTorom Takoro
U3JIOKECHUS sBIsieTca ¢pasa, 4To JIULIO MOA03pe-
BAaeTCsl B COBEPIIEHUU NPECTYIJIEHUs, IPeTyCcMo-
TPEHHOTO MyHKTOM, 4acThlo, ctaTtheil YK PO [14].
35,5% omnponieHHbIX CYyOBEKTOB 3aJIep:KaHUs OTMe-
TUIU, 4TO (GOPMYIUPOBKY MOAO3PEHUSI B MPOTO-
KOJIE 3aJIep’KaHusl OHM CBOAMIIN K YKa3aHHMIO OCHO-
BaHUI 3a/iepKaHusl B COBOKYITHOCTH C KBaJlU(HKa-
Lyel MpecTyIIeHusI.

[Tonaraem, 4TOo OCHOBaHUS (POPMYITUPOBAHUS
MOJIO3PEHHUS — 3TO COBOKYIHOCTH JOCTATOYHBIX
JAHHBIX, YKa3bIBAIOLINX HA HAJIMYUE NMpPU3HAKa (OB)
MpecTymieHus, 1 (WIK) JIMia, K HeMy IPHUYacTHOTO.

3. YcnoBue 3anepkaHud auna. JInmo noamexut
3aJIep)KaHUIO0 TOJBKO B CIIy4ae COBEpLICHUS UM
MPECTYIIICHHsI, 32 KOTOPOE MOXKET OBITh HAa3HAUYEHO
Haka3zaHWe B BHUJE JHIIEHUA cBOOOoabl. OnHAKO B

VYronoBHoM kojiekce PO mmerorcs mpecTymuieHus,
COBEpIICHHUE KOTOPBIX HE BJIEUET NMPUMEHEHHE
nuuIeHus: cBo0oabl. M3BEeCTHBI OHM M YTOJOBHO-
npoueccyanbHoil nmpakTuke. COOTBETCTBEHHO
HEBO3MO)KHOCTh NMPUMEHEHHUs] Ha3BaHHOM CaHKIMH
3a COBEpIIEHHOE MPECTYyIJIEHHE aBTOMAaTHUYECKH
HCKJIIOYAeT JeTallu3aluio MOA03PEHUS MMOCPeN-
CTBOM 3aJiepaHusi, Ha GoHe (PaKTHUECKOrO CyIe-
CTBOBAHUS IMPEAIOJIOKEHNS O MPUYACTHOCTH JIHIIA
K IIPECTYIUICHHUIO.

[Tonaraem, 4TO MOAO3pPEHHE HE MOKET OBIThH
YCIIOBHBIM SIBJIGHHMEM YTOJIOBHOTO mpouecca, nbo
MOJUIEKHUT (POPMYTUPOBAHNIO U BBIABIKEHUIO TIPU
COBEpILECHUH JTI0O00TO MPECTYIICHUS.

4. Cpok 3aaepxaHus JnUIA. 3aaepKaHUE Kak
Mepa OTpaHMUYEHUs MpaBa Ha JIMYHYIO HEMPHUKOCHO-
BEHHOCTh HE MOXKET OBITh JUTUTEIbHBIM JICHCTBHEM.
CootserctBeHHO B KoHctutynun PO u orpacieBom
3aKOHO/ATENbCTBE 3aJepKaHue OrpaHUYeHO 48
nin ke 72 yacamu. MakT MCTeUeHUs yCTaHOBJIEH-
HOTO CpoOKa 3ajiepKaHus aBTOMAaTH4eCKH CO3/1aeT
(akT mpekpalieHus AeHCTBHUSI STOH MEpbl MPHUHYX-
nenus. Ho, mockonbky 3azepkaHue «BXOAUT B
YTOJOBHBIN MpoIecc» ¢ Harpy3koil B BHJE MOJ0-
3peHus, NMOCTOJIbKY MpPOlecCyaJbHOE OKOHYAHHE
3aJiep>KaHus aBTOMAaTHYECKHU MpeKpalaeT AeicTBre
MOAO3PEHUS IPH €r0 PaKTUIECKOM CYIIECTBOBAHHH.

[Tonaraem, 4TO MOAO3pPEHHE HE MOKET OBIThH
MOCTaBJIEHO B JKECTKHE BPEMEHHBbIE paMKHU, HO
OYEBHJEH €ro MCXO0J B BHUJAE MpeKpalleHUus HUIH
TpaHchOpMalMu B YTBEPKIEHHUE O COBEpPLICHUHU
JIUIIOM NPECTYTICHUS.

5. Iopsanok 3anepkaHus nuua. B cratee 92
VIIK PO orcyTcTBYeT ymOMHHaHNE O MOAO3PEHUH,
KakK ABJIEHHUH, KOTOPOE IMOJJIEKUT OTPAKECHUIO B
npoTokoJe 3anepxanus. OqHako B O1aHKe MpPOTO-
KOJIa 3aJepkKaHusi IO0J03PEeBAEMOro MpeaycMo-
TPEeHO MHPOPMHUPOBAHHUE JIULA O TOM, YTO OH IOJI0-
3peBaeTcs B COBEPIIEHWH KaKOro MMEHHO IMpecTy-
MJIEHUs, C €T0 MpeJBapUTEIbHON IOPUINYECKON
kBanuuKanued (MyHKT, 4acTh, cTaThsi YK PD).
[Tpu 5TOM B OJaHKE MPOTOKOJIA 3aIep>KaHUsl MMON0-
3peBaeMOro MMeeTcsl yKa3aHHe Ha IpesIoKeHHe
JIUIy CHeNIaTh 3asBJIEHUE IO MOBOJY 3a/epikKaHus,
HO OTCYTCTBYET yKa3aHHE Ha Jady MOSCHEHMH IO
MOBOAY TEPBUYHOTO MOJO03peHHs. Takum 00pazom,
3aJiep>KaHHOMY JIUIy HE IIPEJOCTaBIISIETCS] BO3MOXK-
HOCTH JaBaTh OOBSCHEHHUS MO MOBOAY MMEIOIe-
rocst B OTHOIIEHUH HEro MOJ03pPEHUs, XOTs TaKoe
MpaBo MPETyCMOTPEHO B MyHKTE 2 4acTH 4 CTaTbU
46 YIIK P®. [lonaraem, 4To paccMaTpuBaeMbIi
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MOMEHT Han0oJjee YMECTEH ISl peaau3alluu JIUIOM
Ha3BaHHOTO MpaBa. DTO MEepPBOHAYAIBHBIA U HEOO-
XOJUMBIN TIepuoji oOMeHa uHpOpMaIed MEKIy
cleoBaTeNeM U 3aePKAHHBIM JIUIIOM IO MOBOAY
MOAO3PEHUS, UTO CIYXKHUT IOCTIDKCHHUIO 3a/1ad Kak
CTOPOHBI OOBUHEHUs, TaK U 3amuThl. OCOOCHHO
YUUTBHIBAs, YTO MPABO MO03PEBAEMOT0 J1aBaTh MOKa-
3aHUS O MOBOAY MMEIOMIETOCS B OTHOIIEHUM HETO
MOJIO3PEHUSI MOXKET OBITh PEaTM30BAHO HECKOIBKO
Mo3xe, B npejenax 24 4acoB ¢ MOMEHTA €ro (akTu-
YECKOT0 3aJCP>KaHMUs.

B crenyromuii pa3 nuiry oOBSBISETCS, YTO OH
[OJI03PEBACTCA B paMKax J0IMpoca MoJ03pEeBAEMOro,
YTO OTPaXKEHO B OJIAHKE COOTBETCTBYIOIIETO MPOTO-
kona. B OnmaHke 3TOro JOKyMEHTa MPenyCcMOTPEHO
U3JI0KEHUE 0OCTOSATENLCTB MPECTYIUICHUS, B COBEP-
LICHUU KOTOPOTO JIUIO MOAO03PEBACTCS, U YKa3aHUE
MYHKTa, YaCTH, CTaTbU YTOJIOBHOro Kojekca Pd.
Takum o0pa3oM, NIy O0BABISIETCS, B YeM OH
MOJI03pEeBAETCs, MOCIE Yero Mmpejajaraercs AaTh
MOKa3aHUs MO CYIIECTBY BTOPUYHOTO MOJO3PEHUS,
KOTOPO€ MOXET OBITh M3MEHEHO IO OTHOIICHUIO
K mepBuuHOMy momo3penuto. CornacHo gactu 2
crarbu 46 YIIK P® nono3peBaeMslil, 3aaep kaHHbIH
B mopsiKe, ycTaHoBleHHOM ctatheidt 91 YIIK PO,
JIOJDKEH OBITH JOMPOIICH HE Mo37Hee 24 4acoB C
MOMEHTa ero (PakTHYEeCKOro 3aJep:KaHusi. 3/1ecCh
YMECTHO 3aMETHUTh, YTO UMEHHO HOPMBI YTOJOBHO-
MPOIECCYaIbHOTO 3aKOHA B OTJIWYHUE OT OJAHKOB
MPOIECCYalbHBIX IOKYMEHTOB, 00sI3aTEIbHBI JIJIS
ucroyiHeHus. OngHako B ctatesax 76, 187-190 VIIK
P®, ycranaBnuBaoomux mpaBuia NOTyUYSHHs MOKa-
3aHM, HE MPEAYCMOTPEHBI TpeOOBaHMs UHPOPMHU-
pOBaHUS JHIA O MOJO3PECHUHU U MOJYUYCHHUS MOsC-
HEHUH OT Hero.

OueBuHBIC HEJOCTATKU TaKUX CHTYyalWi JIHOO
B CYUIECTBEHHOM pa3pbiB€ MOMEHTa BO3HHUKHO-
BEHUS IpaBa 3HATh, B UeM IOJ03PEBACTCS JIUIIO, U
MOMEHTa peaju3allii MpaBa Ha 3alIUTy OT BBIIBU-
HYTOTO MEPBUYHOTO MOJ03PEHUSI, TUO0 B MaKCH-
MaJIbHOW TPUOIMIKEHHOCTH MOMEHTOB MH(OPMHU-
pOBaHUs JIMLIa O BTOPUYHOM MOJO3PEHUN U Ta4H TI0
ATOMY MOBOJY MOKa3aHUMH.

[Tonaraem, uto nH(MGOPMUPOBAHKE JIUIIA O BBIJBHU-
HYTOM B OTHOLIEHHH HETO MOJO3PECHUU MO3BOJUT
MOHSTH CyTh MPETEH3UH TOCyaapcTBa K Ipaxia-
HUHY, C(OPMHUPOBATH MO3UIHIO 3aIUThL. HO nomkeH
OBITH 3aIyIleH B3aMMOCBSI3aHHBIH C HUM IPOIECC
nH(popMUpoBaHus (B BHJIe 00BbSICHEHUH, MTOKA3aHUH )
cienoBatesst 00 OTHOIICHUH JIUIA K TOJI03PCHHUIO,
YTO MO3BOJUT OPTaHU3ALMOHHO U MPOLECCYaTbHO

OTpEeJIeNINTh EPCIEKTUBbI POU3BOICTBA 110 YTOJIOB-
HOMY JIETy.

HecMmotpst Ha mpoOeinbl peryinpoBaHusi HHCTH-
TYTOB 3aJiep’KaHUs U MOJO03PEHUs CleJ0BaTelb
00s13aH o0ecreynTh 3aKOHHOE U 00OCHOBAaHHOE
HCIOJb30BaHUE HOpM 3akoHa. Ilomaraem, uTo
JI0 MOMEHTa MU3MEHEHUsS HOPMATHUBHOTO COTPYA-
HHUYECTBA 3ajJiepKaHus U MOJO3PEHMA, UX OTHO-
LICHUSI MOTYT OBITh PEaTM30BAHbI B TIPABOBOM TI0JIE
[pY TOHMMAaHUU COJEPKAHUA MOJO3PEHUS, €ro
MecTa B cCHCTEME JeHCTBUI Mo peann3anuu 3aaep-
KaHUSL 1 MOMEHTa WH(POPMHUPOBAHUS JIULA O €ro
BBIJIBUKECHUH.

OpueHTHpPOM B NMOHUMAHUU COJIEPKAHMSI TOJ0-
3peHust Kak MH()OPMAIIMOHHON eIWHUIIBI SBISIOTCS
no3uLuu cyaoB. [IpuBenemM HeCKOIBKO BBIAEPIKEK U3
CyIeOHBIX pelIeHUH, KOTOPBIE MOTYT OBITH MOJIE3HBI
MPaBONPUMEHUTENIO IIPH COCTABICHUU COOCTBEH-
HOTO TIpe/ICcTaBlIeHUs O nmogo3peHnr. O00CHOBaHHOE
[10/103pEHNE MpeArnoaraeT HaJluuue J0CTAaTOYHBIX
JAHHBIX O TOM, YTO JIMII0 MOTJIO COBEPUIUTH MPECTY-
IJIEHUE (JIMLO 3aCTUTHYTO MPU COBEPIIEHUH MPECTY-
MIJIEHUsI UM HETNOCPEACTBEHHO IOCJE €ro CoBep-
LIEHUS; TOTEPHEBUINI MM OYEBMLBI yKa3aJlu Ha
JTAHHOE JIMLIO KaK Ha COBEPILUBIIEE MPECTYIICHUE;
Ha JJaHHOM JIMIIE WJIK €r0 OJIeXk/e, TP HEM WIU B
€ro XWIHIIE OOHAPYKEHBI SIBHBIE CIEIbl MPECTY-
mwieHus u T.0.) (. 2) [5]. AKTUBHAsI poiib B COBEp-
HIEHUU NPEeCTYNJIEeHUS MOXKET UMETh 3HAaUYEHHE
(hopMBI coydacTHsi M B Ka4eCTBE STOr0 KBaJTU(PHUIIH-
pYIOILero npu3Haka ObITh HEOTHEMJIEMOW YaCThIO
nono3penus [3]. [logo3penue B coOBEpIICHUHU
NPECTYIJIEHUs TOJKHO OCHOBBIBATHCS JHIIbL HA
MOJIOKEHUSX YTOJIOBHOTO 3aKOHA, ONMPEASSIONINX
MPECTYNHOCTh AESHUS, €r0 HaKa3yeMOCTh U HHBIE
YTOJIOBHO-IIPABOBBIE MOCIEACTBHS, 3aKPETIIAIOLIETO
BCE MPU3HAKU COCTaBa MPECTyIUICHH [2].

CucTeMHBII aHAJIN3 BO33PEHNH YUEHBIX, MO3UIIH
CylleOHBIX OpraHoB, MaTepPHajOB MPAKTHKH, PUBEIT
Hac K CJIEeIYIOLINM BbIBOJAM:

- NpeAMET YCTAaHOBJEHHUS MOJO3pPEHHUS.
Brisicuenunio moanexatr 0O0CTOSATENbCTBA
COBEpLICHHS MPECTYIUICHHUs (MECTO, BpeMs,
nara, crnoco0), MpUYacTHOCTh K MPECTy-
IUICHUIO UMEHHO 3TOTO Jula (haMunus, ums,
OTYECTBO, JaTa POXKJIECHUS, TOIKHOCTHOMH,
BO3pacTHOM, WHOU cTaTyc). HeoOxommmplii
00beM OOCTOSITENILCTB ONpeNesieTCs MPaBo-
MIPUMEHUTENIEM CaMOCTOSATENBbHO MCXOIs U3
MOMEHTA MPUHATHS PELICHHS, MPU COOIIO-
JEHUN KpUTEpHUsd AOCTATOYHOCTH. 3JI€Ch
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NPEACTaBISETCS 1IeeCO00pa3HbIM OTMETHUTD,
4TO 3a/IepKaHre MOXET OBITh peasru30BaHO
Ha paHHUX 3Tamax yroJlOBHOIO Ipoliecca.
Torna mogo3penue GopMHUpyeTCsi HA OCHOBE
MUHUMAaJIbHOH WH(OPMAMOHHON 0a3bl mpu
OTpaHMYEHHOM IpOILeCCyaJbHOM HHCTPY-
MEHTapHH;

- MecTO pa3MelleHus GOPMYITHUPOBKH IMOA0-
3peHusa. B mporokone 3anepxkaHus mnocie
yKa3aHWUsS OCHOBAaHMH 3aJepKaHuS U pas3b-
SCHEHUS MpaB JUIY B KOHIECHTPUPOBAHHOM
BHJIE MOXKET OBITh H3JI0KEHO MOAO3PEHUE.
[Ipennonoxenne o NPUYACTHOCTH UMEHHO
3TOTO JIUIA K COBEPIIEHUIO KOHKPETHOTO
NpeCTyIJICHHUS OMHUCHIBAETCS A3BIKOM (pakTa,
PE3IOMUPYETCs SA3BIKOM IMpaBa, ¢ TeM, YTOOBI
TpaXkJaHUH MOHSJI CYTh MOJO3PEHHUS U MOT
JIaTh TIOSACHEHUS 10 KaXKJIOMY 00CTOSITETIbCTBY;

- cnoco0 MHGOPMUPOBAHUS JIHIA O BHIABU-
HYTOM B OTHOUIEHUHU HETO MOJ03pPEHUHU U
MOMEHT IOJIyYEHHUs MOSCHEHUM JNuna mo
nosony nopospenus. [Ipu GpopmynupoBanun
MOJO3PEHUS B MPOTOKOJE 3aJepKaHUSA U
BPYYEHHMH KOIHUHU 3TOTO JOKYMEHTA, y JMLa
BO3HHUKAET BO3MOXXHOCTb MPOAYMAaTh CBOIO
MO3ULIMIO 3alIUTHl OT BBIABUHYTOTO MOJ0-
3peHHUs U peaiu30BaTh €€ B paMKax JoIpoca,
KOTOPBII JTOJI’KEH COCTOAThCS He mo3aHee 24
94acoB C MOMEHTa (PAKTUUECKOTO 3a/1ePKaHHUS.
[MoTpebHOCTS B paHHEM HMH(OPMHPOBAHHH
JuIa o MOJO3PEHUU TakXe 00yclloBIeHA
TEM, YTO JINLO UMEET MpPaBO Ha CBHJAHHUE C
aJIBOKaTOM JI0 TIEpBOTO JI0Ipoca, a, 3HAUYUT,
CMOXKET COBMECTHBIMU YCHIIMSIMH BbIpaOoTaTh
MO3ULMI0 3auuThl. OgHAKO MEepBOHAYAIBHO
JMIY TOJDKHA OBITH TPEeoCTaBlIeHa BO3ZMOXK-
HOCTb peau3aliy MpaBa JaBaTh OObSICHEHUS
M0 MOBOJY BBIABUHYTOTO MPOTUB HETO MOJI0-
3peHHsl B paMKax Npoueaypsl oGopmiieHHs
MIPOTOKOJIA 3aJ€epKaHUS 110/103PEBAEMOTO.

AHanu3 GOpMHpPOBaHUSA U Pa3BUTHS B3I

pOCCHICKOTO 3aKOHOJATENsI Ha pacCMaTpUBaEMBbIi
BOIIPOC TO3BOJISIET YKa3aTh HA OTCYTCTBHE UCTOPH-
YECKHU BBIJIEPKAHHON CBA3M 3aJE€p>KaHUSA U MOJ0-
3peHUus, NIPUUYMHHOCTHU 3ajepKaHUsi MOoa03pe-
HUEM, U Ha UCIIOJIb30BaHUE MICHTUYHBIX MO CYTH
ClIy4aeB, KaKk AJisi MIPOBEACHUS 3aJepiKaHusi, TaKk U
JUIS MHBIX TpolleccyanbHBIX moTpedHocTel. Tem
HEe MEHee, B OHUX HUCTOPUYECKHUX CUTYalHAX 3aKO-
HOJaTelb CBS3BIBAJ 3a/iepKaHME C MOA03PEHUEM, B
JIPYTUX OTKa3bIBAJICSA OT TAKOTO MOAXOAA, B TPETBUX

NpUHUMAJl MPaBOBblE HCTOYHUKH, B KOTOPBIX
paccMaTpuBaeMble SIBICHHS OTCYTCTBOBAJIH.

3nech ymecTHO Hauath ¢ Kparkoro nzobpaskenus
MpOIECCOB MM CcyneOHbIX TskeO 1715 roga [12,
ctp. 408—425], ¢ KOTOPBIM MHOTHE YYEHBIE U MBI,
B TOM YHUCIIe, CBS3bIBAEM MOSBICHHE YTOJOBHO-
MpOLIECCYyalbHOTO TEPMUHA MOAO3PECHHE. AHATU3
cTaThu 6 TJIaBBl MATOM YacTH BTOPOH MCTOUHHKA
MO3BOJISIET 0OpaTUTh BHUMAHUE Ha HCIIOJIb30BaHHE
HEKOTOPBIX OCHOBAaHHH 3aJIep)KaHUsl B COBPEMEHHOM
MOHWMaHHH, HECKOJIbKO MHBIM 00pa3oM, a HMEHHO
Kak MPUYMHBI U1 peanu3alun 4eTBepToro odpasza
J0OKa3pIBaHUs B BujAe mpucsru. [IpuBenem coot-
BETCTBYIOLIUI TeKCT: «Mexay MpOTYUM TOCTeny-
IOLIMe MPUTYMHBI, KOTa 37I0€ JeHCTBO YYMHEHO, B
nono3pernn umerorcs: (1) Korma orBetunk Oexarb
BozHamepuTcs; (2) Korga ¢ apyrumu sionesiMu B
koMnanuu Obl1; (3) Eskenu o Hampen cero paBHbIC
JKe 4YMHUI 3ible aeiictBa; (4) Korma Ha OHBIX,
KOTOPBIX TIpekae Toro obuaen, rposuics; (5) Exenn
OH TpeJl CyAOM JBOSIKOE YUYHUHWI JOHOIIEHHE U OyAeT
CBOM CJIOBA TOJIKOBAaTh MHAKO; (6) Byne oH B apyrux
MecTax MPU3HAET HEUYTO M3 CBOMX ACWCTB WM TEM
noxBanutcst; (7) Yam koraa J0CTOBEPHBIN CBUIETENb
MPHU TOM TIPUCYICTBEH OBLID).

B CBozae 3akoHOB He OBUIO CHEUATbHBIX HOPM,
perfaMeHTHPYIOIUX 3aJepiKaHue. .., MoJ03peBa-
eMBIX B COBEpIICHUH MpecTymieHus. O HUX yIoMHu-
HAJIOCh KaK O PSAOBBIX, OOBIYHBIX Mepax, MPUMEHsI-
eMBIX MOJUIHMEH M0 COOCTBEHHOMY YCMOTPEHHIO B
MPOIOJKEHUH BCETO0 BPEMEHHU TPOM3BOACTBA CIICH-
ctBus. [Ipu 3TOM HE yKa3bIBalUCh MOTUBBI, BPEeMs,
MOPSAJOK U MPUYUHBI 3aJiepkanus...[8, ctp. 90-96].

B nonoxenusix Hakaza monummum o mpou3BOICTBE
JO3HAHUS 10 MPOMCIIECTBHUIM, MOTYIIUM 3aKIIO-
4yarh B cede MpecTymieHue WM MpPOCTymok, 1860
roja 4yeTdye MPOSBISECTCS HOPMATUBHBIN KOHTYP
3aJlepKaHus WA U CBSI3b OCHOBAaHHWH peaiu-
3alUU ATOH Mephl ¢ (OPMHUPOBAHUEM TOHO3PECHHUS.
CornacHo craTbe 15 Ha3BaHHOTO aKTa B OTHO-
HICHUH TOI03PEBAEMOT0, OMOJ03PEHHOTO B YHUCIIE
MPOYEro MOXKHO MPUMEHUTH JMYHOE 3a/iepiKaHue.
[Mono3penune HaBnekano Ha ceOs 3aAep:KaHHOE JTUIO0
B Cllydae, eciii: MPECTYIHHUK «3aXBa4eH» Ha MECTe
M BO BpEMs COBEpUICHHS MPECTYIJICHUS; MPECTy-
TUIEHUE YYMHEHO SIBHO W TJIACHO; OYEBUILBI IPECTY-
MJIEHUS MPAMO YKaXXKyT Ha JIMLO, KaK Ha COBeEp-
HIMBIIEEe MPECTYIUICHHE; Ha MOJ03PEBaeMOM HIIN
B €ro Kuiuuie OyayT HaiIeHbl OYeBHUIHBIC CIEIbI
NPECTYIUICHUSI MJIM €ro BelleCTBEHHBIE JOKa3a-
TEJbCTBA; «OMOJ03PEHHBINY Ceall MOKyIIeHHe Ha
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YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

nober, win ObUT TIOWMaH mocie nobera [7, cTp. 9].

B VYcraBe yromoBHoro cynompousBoacta 1864
roga [15], Ha Ham B3I, OTCYTCTBOBAJIO CHUCTE-
MaTU3UPOBAHHOE MPEACTABICHUE 3aJIepPKAHUA U
nosto3peHus. AHau3 pa3OpoCaHHBIX TOJOKCHHI™,
COJIepKAIIUX OCHOBHI MOHUMAaHUS paccMaTpUBa-
EMBIX SIBJICHUH, MO3BOJISET CHOPMYIUPOBATH PsI
TE3UCOB. 3a/iepKaHUE OCYIIECCTBISIIOCH KaK B OTHO-
IICHUH T0JI03PEBAEMOT0, TaK U OOBUHSIEMOTO TIPH
HaJTU4YUM OCHOBAaHUU. 3a/iep:KaHue HEe MOIVIO MpUMe-
HATHCS PU OTCYTCTBUM JOCTATOYHOTO MOIO3PEHUS
B NPECTYIUICHUH B OTHOIICHUHU OOBUHSEMOTO.
[Tonumus ucnoiabp3oBajia B OTHOIICHUH MOAO03pE-
Bae€MOI0 OAMH U3 6 CIOCOOOB YKJIOHEHHUS OT CIIEH-
CTBHUsI, B CJIy4asix, [0 CyTH, aHAJIOTHYHBIX COBpE-
MEHHBIM OCHOBAHHSM NPUMCHEHUS 3TOU MEpHI
npunyxjaeHus. OqHako cpenu Takux Mep 3alep-
’KaHHUE OTCYTCTBOBAJIO.

Cornacao YIIK P.C.®.C.P. 1922 rona (ctaThs
105) u 1923 roma (cratest 100) 3agepkanue nuua,
MOJ03PEBAEMOTO B COBEPUICHUU MPECTYIICHUS,
MPOU3BOAUIOCH OpraHaMU JO3HAHUS BHE CBSI3HU C
MOIO3PEHUEM, B OIMPEACICHHBIX CIydYasX U TOIBKO
C LIETIBIO MIPEAYIPEKACHUS YKIOHEHUS MOA03peBac-
MOTO OT CIIEJCTBUS U cyna. TeM He MeHee, K YUCITY
3aKOHOAATENbHO MPEAYCMOTPEHHBIX CIy4aeB OTHO-
CHIIUCH T€ K€, KOTOpble COBPEMEHHBIH 3aKOHOA-
TEJb MCIIONB3YET ISl PeaTU3aliy 3a/IepKaHus JInIa
M0 MOIO3PEHUI0. 3aiepKaHue OpraHaMu JO3HAHUS
JIUIa, MOJ03PEBAeMOro B COBEPIICHUU MPECTy-
IUICHUS, MOJJIEKAIIero MPOU3BOACTBY MpeaBapHU-
TEIBHOTO CJIEACTBUS, JOIMYCKACTCS JUIIL KaK Mepa
MpEayNpexKICHNUS YKIOHEHUS MOA03PEBAEMOT0O OT
CICACTBUSL M Cyla W MPUTOM JIUIIbL B CICAYIOIUX
ciyvasix:

1) xorjga MpecTyNHUK 3aCTUTHYT TPU HETIOCPE/-
CTBEHHOM IMOJATOTOBIEHUHU, CAMOM COBEP-
LICHUU TPECTYIUICHUS WU TOTYAC MOCTE €ro
COBEPILICHUS;

2) Korja MOTEPIEBIINNA WA OYCBUALBI YKAXKYT
Ha JaHHOE JIMI[O, KAK Ha COBEpPIIMUBIIEE
MPECTYIUICHUE;

3) korga mMpu WM HA TMOA03PEBAECMOM JHIIE,
WU B €T0 Xuiuile OynyT HalJeHBI CIeIbl
MPECTYIUICHUS;

4) xorna Mmojo3peBaeMblil OKyIIaics Ha mobder
WJIM 3aJIep’KaH BO BpeMs mooera;

5) Korja moo3peBaeMblii HE UMEET MeCTa MOCTO-
SIHHOTO JKUTEJIbCTBA, MJIM MECTa MOCTOSHHBIX
3aHATHUH;

6) KorJa HEe yCTAHOBJICHA JMYHOCTH MOJ03PEBa-
€MOro.

B VIIK PC®CP 1960 romga mosiBUiI0CH CIOBO-
COUCTAaHHE «3aJepKaHUe JIUIA MO MOAO3PECHUIO B
COBEpIIICHUH MPECTYIUICHUS», KaK CIIOCO0 CO3IaHMsI
cTaryca Moj03peBaeMoro, Tak Kak ObIJIO UCIIOJNb-
30BaHo B koHTeKkcTe crarbu 52 YIIK PCOCP. Tak,
[0103PEBAEMbIM MIPU3HABAIOCH JIULIO, 33IEP>KAHHOE
[0 MOJO3PEHUI0 B COBEPUICHUHU MPECTYIIICHHUS.
OOpauienne Kk crenuanbHONH HOpMEe — cTaThe 122
«3anepKaHue MOI03PEeBAEMOTO B COBEPIICHUU
MPECTYIUICHUS», MOKA3hIBAET OTKa3 OT UCIOIb30-
BaHUS CJIOBA MOJO3PEHNUE. AHAIIU3 U COMOCTABICHUE
Clly4aeB 3aJiepKaHus™** yOekaeT B UX aHaJIOTHUY-
HOCTHU MOJIOKCHUSIM KaK MPEabIAYIIUX YTOJIOBHO-
MpOIECCyaNbHBIX 3aKOHOB CTPAHbBI, TAK U MOCIEIY-
FOIIIETO MCTOYHUKA.

B VIIK P® 2001 ronma 3akoHOJaTedb CBSA3BI-
BaeT 3ajiepKaHue C MOJO3PEHHEM, BBOAS (pa3y
«3anep kaHue JIMLa MO MOJO03PEHHUIO B COBEPIICHUU
npecrymieHus». Ognako B cratbe 91 «OcHoBaHUA
3aJiep>KaHus MOJ03PEBAEMOI0» BOCIPOU3BOIATCS
OCHOBaHUSA™** 3amep:kaHus, CBOMCTBEHHbIE paHEe
JIEMCTBYIOLLIMM UCTOYHUKAM B HEKOTOPOW CIIOBECHOU
KOPPEKTUPOBKE U TOMOJHEHUH, HE BHOCSIIUM YTOY-
HEHHE B TOHUMAHUE UMEHHO MOJ03PCHHUS.

Urak, 3anep:xanue U MoA03pEHUE MOKHO paccMa-
TPUBATh KaK JIBa CAMOCTOSITCIIbHBIX SIBICHUS, XapaK-
TEPU3YIOMIUXCA PAa3HBIMU LIEIbI0, OCHOBAHUIMH,
MEXaHU3MOM peanuzanuu. Boznoxenue Ha 3aaep-
JKaHHME 3a/aud JIeTall30BaTh MOJO3PEHUE U MOJ0-
3peBaeMoe JIMIO He O0ECIEUYCHO KAaueCTBEHHBIMH
HOPMAaTHUBHBIMU MPOLEAYPAMHU 3alIUTHI JIUIA OT
BBIIBUHYTOI'O B OTHOIIEHUM HEro mogo3peHus. C
HCTOPUYECKOU TOUKH 3PEHHUS OTHOLICHUS 3alep-
JKaHWSI M TTOJI03PCHUS HE SBJISIOTCS 00s3aTeIbHBIMU.
3anep:kaHue JIUIA [0 OTHOUICHUIO K MOAO3PEHUIO
MOXET OBITh PACCMOTPEHO KaK CIOCO0 MOITydYeHUS
nHpopMaLnu, HEOOXOAUMOM AJst POPMYTHUPOBAHUS
MPEANONIOKEHU O MPUYACTHOCTH JHUIA K MPECTY-
mwienuto. [logo3peHue mo OTHOLIEHUIO K 3a1ep-
YKAHHUIO MOXKET OBITh PACCMOTPEHO KaK HEOOXOAMMOE
YCJIOBHE 3aKOHHOCTU M OOOCHOBAaHHOCTU BPEMECH-
HOTO JIMIIIEHUSI CBOOO/IbI KOHKPETHOTO JIMIIA.
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IIpumeuanus

CrenoBarenb MOXET OTKa3arh ...B IMPUMEHEHHHU 3aJiep)KaHKs B OTHOIICHUU OOBHHSEMOrO, €CJIH BCTPETHT B TOM
HPEMSITCTBHS, TIOTOMY, YTO OOBHHSIEMbIII HE HaBJIEKaeT Ha ce0sl JOCTATOUHOrO MOJ03PEHHsSI B IPECTYIUICHUH (CTaThs
285). Ilonuuus mpuHUMAeT Mephl K MPECEUCHHIO TOJJ03PEBAEMOMY CIIOCOO0B YKIOHATHCSA OT CIICACTBUS B CIIEAY-
IOIIMX Citydasix: 1) Korjua moao3peBaeMblil 3aCTUTHYT TPH COBEPIICHUH MPECTYITHOTO JSSIHUS HIIM TOTYAC TOCIIE ero
COBEpIICHHUS; 2) KOI/a NOTEePIeBIINe OT NPECTYIUICHHS MM OYEBHLbBI YKXKYT MPSIMO Ha IOI03PEeBaCMOE JIHIIO;
3) Korma Ha TOZO3PEBACMOM WJIM B €r0 KWIWIIE HaiIeHBI OyayT SBHBIC CIEIBI MPECTYIUICHNS; 4) KOrna BElly,
CITy’Kalllie J0Ka3aTebCTBOM MPECTYITHOTO JCSHUs, TPUHAIICKAT MOJ03PEBAEMOMY HIIM OKa3ajHCh MPU HeM; 5)
KOTJIa OH CJieJiall OKyIIeHHEe Ha MoOeT WM MOWMaH BO BpeMs MJIH Mocie modera u 6) Koraa MoJo3peBacMblil He
MMEET MMOCTOSTHHOTO YKUTEIbCTBA WK OceaaocTh (ctarbs 257). Jlist BOCpensiTCTBOBaHUSI OOBHHSEMbIM YKIOHSITHCS
OT CJIEACTBHS MPUHUMAIOTCS CIeAyrontre Mepsl (ctaths 416). 3amepKaHHBI OOBHHSETCS WIH MTOJ03PEBACTCH ...
(mynkt 3 crareu 430).

OpraH J103HaHMs BIIPaBe 3aJIepPKaTh JIHIO, [0J03PEBAEMOE B COBEPIICHUH MTPECTYIUICHUS, 38 KOTOPOE MOXKET OBbITh
Ha3HAUCHO HaKa3aHUE B BUJIC JIMILICHUS] CBOOO/IBI, TOJILKO MPU HAJIMYKMU OJHOTO M3 CIIEAYIOLIMX OCHOBaHMA: 1) Korjaa
9TO JIMIO 3aCTUTHYTO IPU COBEPIICHUH MPECTYIUICHUS] MM HEMOCPEJICTBEHHO TOCIE ero COBEepIleHHs; 2) Koraa
OYEBH/ILIbI, B TOM YHCIJIC M MOTEPIEBIIUE, IPSMO YKOXKYT Ha JAHHOE JIMIO, KaK Ha COBEpPUIMBIIEE MPECTYIICHHUE;
3) xorga Ha TMOAO3pPEBACMOM HJIM Ha €T0 ONeXKJIe, MPH HEM WM B €ro XXIIUIIE OyayT OOHApPYKEHBI SBHBIC CIICIBI
npectyieHus. [Ipy HaMuUK WHBIX JIaHHBIX, AAIOIIMX OCHOBAHMS TOJI03PEBATh JIMIIO B COBEPILICHUH MPECTYIIICHHS,
OHO MOXKET OBITh 33JIepKaHO JIUIb B TOM CIIydae, €CIIM 3TO JIMIO MOKYIIAIOCh Ha MTO0Er MM KOTIa OHO HE MMEeeT
MOCTOSTHHOTO MECTA )KUTEJILCTBA, WIIM KOTJa HE YCTaHOBJICHA JIMYHOCTD M0JJ03PEBAEMOT0.

**% OpraH I03HaHMS, T03HABATENb, CICAOBATEIb BIPAaBE 3aJepXKaTh JUIO MO MOAO3PEHHUIO B COBEPIICHUH MPECTY-

TUICHUS, 32 KOTOPOE MOKET OBITh HA3HAYEHO HAaKa3aHNE B BUIC JUIICHHUS CBOOO/BI, TPH HAJHMYUHU OTHOTO W3 CIIEIy-
IOIINX OCHOBAHMHU: 1) KOT/Ia 3TO JHIIO 3aCTUTHYTO NPW COBEPIICHUH MPECTYIUICHHUS WM HETIOCPEICTBEHHO MOCTE
€ro COBEpIICHHS; 2) KOTJa IMOTePIEBIINE MIIM OYEBHIB YKAXKYT Ha JaHHOE JIMIO KaK Ha COBEPIIMBIICE MPECTY-
IUIeHHE; 3) KOT/Ia Ha 9TOM JIMIIE WM €ro ONeXK/e, MPH HEM MU B €ro JKWIHIIE OyayT oOHApy>KCHBI SIBHBIC CIICIBI
npectyruieHus. [Ipn HanuIny UHBIX JaHHBIX, JAOIINX OCHOBAHKE TO03PEBATh JIUIIO B COBEPIICHUH MPECTYIICHNUS,
OHO MOXXET OBITH 3a[epXKaHO, €CIIH 3TO JHIIO MBITAIIOCH CKPBITHCS, TNO0 HE NMEET IMMOCTOSHHOTO MECTa KUTEIIbCTRA,
100 HE YCTAHOBJIICHA €r0 JUYHOCTD, JTHOO €CIIH CIEOBaTeNIeM C COTIaCHs PYKOBOIWTEINS CIIEACTBEHHOTO OpTaHa
WIH TO3HABATENIEM C COTIIACHsI IMPOKYPOpa B Cy/ HAIPaBICHO XOAATAaHCTBO 00 M30paHWU B OTHOIICHUH YKAa3aHHOTO
JIMIa MEPHI IPECEUCHNUS B BUAC 3aKIIOUCHHS MO CTPaXy.
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HNPO®ECCHUOHAJIBHASA AEATEJIBHOCTD CJIIEJJOBATEJIA:
OBILIASA IICUXOJIOT'O-ITIEJAT'OI'NMYECKASA XAPAKTEPUCTUKA

Annomayusn. Ananuzupyemcs npo@heccuoOHaIbHdas 0esmeibHOCmb COMPYOHUKA OP2aH08
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KYPCAHMO8 Cl1e0CmEeHH020 Npodui.

Knioueesvie cnosa: cneocmeennas 0essmenbHOCHb, NPOpeccuoHanrbHas no020MosKa KypCanmos,
Kauecmea Iu4HOCMU cledosamens, aoanmayus Kypcanmos 8 gyze MBJ/] Poccuu.

SHELEPOVA M.A.

PROFESSIONAL INVESTIGATOR ACTIVITY:
GENERAL PSYCHOLOGICAL AND PEDAGOGICAL CHARACTERISTICS

The summary. The professional activity of an employee of the internal affairs bodies, its goals,
features, legislative regulation, and psychological features are analyzed. The necessary professionally
significant psychological qualities of the investigator s personality are formulated, and a schematic
model of the activities and training of investigating cadets is built.

Key words: investigative activity, professional training of cadets; personality traits of the
investigator; adaptation of cadets in the university of the Ministry of Internal Affairs of Russia.

JlesiTeIbHOCTh BKJIFOYAET B ce0sl 1e)ib, MOTHB,
crocoO®I, ycaoBus, pesynwsrar [10, cTtp. 37].
TpynoBasi neaTeIbHOCTh BBICTYNACT B CIMHCTBE
TpeX acleKTOB: MPEAMETHO-ICHCTBEHHOM, (KaK
nporiecc, B KOTOPOM YeJIOBEK C MOMOIIBIO CPEICTB
TpyZla BBI3BIBACT 3apaHee HAMEUCHHOE M3MCHCHUE
npeaMera Tpyna); pusnonormaeckoM (Kak GyHKIIHHA
YeNOBEYECKOTO OPTaHHM3Ma); MCUXOJIOTHYECKOM
(kak ocyIIecTBICHUE CO3HATEIHHOW IIeNH, MPOSB-
JICHUE BOJIM, BHUMAaHHS, MHTEIUICKTYaIbHBIX CBOHCTB
pabotHmKa u T.1.) [14].

C.JI. PyOuHmTEHH TOTYEPKUBALT, UTO HEO0OXO-
JIIMO U3Yy4YaTh JEATCIBHOCTh YEIIOBEKA B €€ TICHXOJI0-
THYECKOM COCTaBe, U3yvarh NMCUXUYecKne QyHKIMN

Y TIPOIECCH B CBSI3W C JINYHOCTHBIMHU CBOWCTBaMH,
MMOCKOJBKY B JEATEIBHOCTH HAXOAST CBOE BHIpa-
KEHWEe KOHKPETHBIE OTHOIICHHUS K HEH dJeloBeKa,
BBISIBIISTIOTCS pealibHbIE CBOMCTBA TUUHOCTH [17].
Ha ocHOBe mMpWHIOMIIOB CHCTEMHOTO MOAXO1a B
MpOIIeCcCe BBISABICHUS TICUXOJIOTHIECKOTO acMeKTa
JIeITeIbHOCTH Ha TMEpPBBIN MJIaH BHIJBHUTAETCS
crcTeMa BHYTPEHHUX M BHEIIHHUX CBS3EH, TICUXH-
YECKUX 3aKOHOMEPHOCTEH W TPOIECCOB, a TaKXKe
CBOWCTB JIMYHOCTH B WX B3aWMOCBSI3H C MpeIMe-
TaMu W OPYAUAMH Tpyda, ¢ GU3UIECKONH M COIH-
alIbHOM cpeoi.

CryxebHas (HO HE TIporiecCcyalibHAs) MesITeTb-
HOCTH CJIEJOBATEINsI, BIPOYEM, KaK JESTEIbHOCTH
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Bcex cinyx0 MBJI Poccun 3akirodaeTcsi B OCHOBHBIX
nonoxenusax denepanbHoro 3akona PO ot 07
¢espans 2011 ropa «O momunumy» [1] u B Ilpucsre
COTpPYIHHKA OpPraHoB BHYTpeHHUX aen PO.
CrnenoBaTenyu OpraHoB BHYTPEHHHX JieJl HE SBIISI-
I0TCS COTPYIHUKAaMHU MOJNHIHMH, HO UX CIyXeOHas
(mpodeccuonanbHast) AESITEIHLHOCTh KaK COTPYI-
HUKOB OPTaHOB BHYTPEHHUX JI€JI pErIaMEHTUPYETCS
MMEHHO 3aKOHOM «O MOIULUNY.

B cratpsx 1 u 2 3akona PO «O nmonuuumy noguep-
KHMBAeTCs, YTO COTPYAHUK OPraHOB BHYTPEHHUX JI€T
NpU3BaH 3allUIIATh )KU3Hb, 3/I0POBbE, NpaBa U
CBOOOIIBI TpaXkiaH, COOCTBEHHOCTh, MHTEPECHI 0011e-
CTBa U IrOCYAApCTBa OT MPECTYIHBIX U UHBIX MPOTH-
BOTIPAaBHBIX MOCATAaTEIbCTB, U HaJleJeH NMpPaBOM
MIPUMEHEHHs Mep NMPUHYXAEHUS B Mpeaenax, ycra-
HOBJICHHBIX HACTOSIIUM 3aKOHOM M ApYruMH dene-
panbHBIMHU 3aKOHAMHU.

Tak, crares 1 rnacut: «Ilonuuus npenHasHa-
YeHa JJIsl 3alIUThl )KU3HH, 310POBbsI, IPaB U CBOOOI
rpaxgan Pocculickoit denepanuu, HHOCTPAHHBIX
rpaxias, aun 0e3 rpaxkgancTBay. OHa mpegHa3Ha-
YeHa «JUIs IPOTUBOJAEHCTBHS MPECTYIHOCTH, OXPAHBI
001IeCTBEHHOI0 MOpPsJIKa, COOCTBEHHOCTH U IS
oOecrieueHnst 00IIECTBEHHOH 0e30MmacHOCTHY (MyHKT
1 cratbu 1).

B cratpe 2 3akpemnsieHO, 4TO AESITEIBHOCTD
MOJULMHU OCYIIECTBISIETCS MO TaKMM OCHOBHBIM
HaIpaBJIEHUAM:

1) 3ammTa TMYHOCTH, O0IIECTBa, TOCYAapCTBa OT

MIPOTUBONPABHBIX MOCATATENbCTB;

2) mpenynpexieHne U MpeceuyeHue MpecTy-
IUIEHUH M aJJMUHUCTPATUBHBIX MpaBOHAa-
pYLLECHMUI;

3) BBIIBJIGHHE U PACKPBITHE MPECTYIICHUH,
MPOU3BOJCTBO JO3HAHHUSA MO YTrOJOBHBIM
JiesaM;

4) PO3BICK JIHUII;

5) mpou3BOJACTBO MO AenaM 00 agAMUHHCTpa-
TUBHBIX NPaBOHAPYUIEHUSX, UCIIOJHEHHUE
aAMUHHUCTPATUBHBIX HaKa3aHUM;

6) oOecrnieyeHHE MPABOMOPS/IKA B 0OIIECTBEHHBIX
MecCTax;

7) obecneuenue 0€30MaCHOCTH JOPOKHOTO
JBUKEHUS, U AP.

Cornacuo xonuenuuu B.JI. Hlanpukosa, npu
U3y4eHUH MPOoQecCHOHATBHON AeITeTbHOCTH MOKHO
WCXOAMTH U3 IBYX MPUHIUIIOB aHAJIN3a: KOMIIOHEHT-
HOTO U ypoBHeBoro [27].

PaccmarpuBas cnenuduky mcuxoyioruye-
ckoro usyuenus aesrenbHoctH, C.JI. PyOunmTeiin

OTMEYall, YTO OHA, MPEKJIE BCEro, CBsA3aHa C U3yue-
HHUEM BOIIpOCa O IeJIsIX U MOTHBAxX 4ejloBeYe-
CKOW NIeSITeIbHOCTH, C €€ BHYTPEHHUM CMBIC-
JOBBIM coliepkaHueM. Pa3jenss NaHHYIO TOUYKY
3pEHUs, MBI CUUTAEM, YTO MICUXOJIOTHUSCKHI aHATH3
JESTEIbHOCTH HEOOX0IMMO HaYMHATh C JIMYHOCTHO-
MOTHBAI[MOHHOTO aHaju3a, KOTOPhI BKIIFOYACT B
ce0st u3yueHue OOIIECTBEHHOTO 3HAYCHHS Mpodec-
CUOHAJIBHOM JICSTeTbHOCTH, BBISBIICHUE JIMYHOCTHOM
3HAYMMOCTH JIEATEIbHOCTU, H3YUCHUE MOTHBA-
LHUOHHOW CTPYKTYPhI JUYHOCTH M BO3MOXKHOCTEH
npo¢eccuu Mo YAOBIETBOPEHUIO MOTpeOHOCTEH
pabOTHUKA KaK HEIOCPEICTBEHHO B JICATEIBHOCTH,
TaK U 4epe3 JeSATeIbHOCTb.

OOurecTBeHHAass 3HAYUMOCTD JIESITCIBHOCTH
COTPY/IHMKa OPraHOB BHYTPEHHUX JeJ BOOOIIE B
COBPEMEHHOH COIMATIbHO-TIOIUTHYECCKOM 00CTAaHOBKE
OYCHb BEITUKA.

AHallu3 MOTHUBOB U IIEHHOCTHBIX OpPUEHTAIINH,
noOyXJaroux 4esloBeka K BeIOOpy mpodeccuu,
€€ OCBOCHHUIO U JIEATEIHLHOCTH JAeT BO3MOXKHOCTb
OTPEACIUTh JINYHOCTHYIO 3HAYMMOCTh Mpodeccro-
HaJbHOW JEATEIbHOCTH JIJIsl CyOheKTa.

MoTuBbl mpoeCcCHOHATBHOU NEATEIbHOCTH
dbopmupyrTcs Ha 0a3ze o0mux moTpeOHOCTEMH
auyHocTH [16]; MaTepuanbHbIX, TYXOBHBIX, COLH-
anbHBIX. K MOTpeOHOCTIM JTMYHOCTH, KOTOPBIE MOTYT
YIOBIIETBOPSATHCS B MPOIIECCE JACITEILHOCTH CIIE/IO-
Barens OBJl, oTHOCHTCS IOTPEOHOCTh B CITY>KEHUH
o0mecTBy, B CaMOaKTyajlu3aluu, B OOMICHHHU,
MaTepualibHbIC U TO03HABATEIbHBIC MOTPEOHOCTH.
MOTHBAIIMOHHBIN aHANIN3 JESITEIbHOCTH IMO3BO-
JS€T BBIIBUTH OOJIBIIYIO BaXXHOCTh JIMYHOCTHOM
3HAYUMOCTH JJII CyObEKTa MOTHUBOB, CBSI3aHHBIX C
COOCTBEHHO COZepaHHEM Tpyja, OpraHu3alHueH H
PEXKHUMOM TpyJa U OT/bIXa, COIUATBHBIX U TIO3HABA-
TEJIbHBIX MOTHUBOB JICATEIHHOCTH.

B mpouecce ocBoeHus npodeccuu, B Xoae
0o0ydeHHsI U TPYIAOBOU JNESITCIBHOCTH MPOUCXOIUT
TpaHCchOopMaIUsi MOTUBAIIMOHHOW CTPYKTYPBI CYyOb-
€KTa JCATCIBbHOCTU. DTO Pa3BUTHE HJICT B JIBYX
HaIPaBJICHUSIX: TPOUCXOAUT TpaHCHOPMAIUs OOIIUX
MOTHBOB JIUYHOCTH B TPYJOBBIC, H C U3MCHCHHEM
YPOBHS MPOECCHOHAIN3AIUN U3MEHSICTCS TaKXKe
cucteMa npodeccuoHambHbIXx MOTUBOB. «IIpomecc
(hopMupOBaHKSI MOTHBOB TPYJOBOW JIEATEIBLHOCTH,
MpOoJ0JIkKass COO0M MOTUBAIMOHHBIA MPOILECC
NPUHATHSA TPOPECCUH, 3aKIHYACTCH, TPEKIL
BCETO, U JAJIbHEHIIIEM PACKPBITHH BO3MOXKHOCTEH
npo¢deccuu Mo YAOBIETBOPEHUIO MOTpeOHOCTEH
pabotHuka» [27, ctp. 39]. Takum oOpa3om, LebIid
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KOMILICKC TICUXOTCHHBIX MOTPEOHOCTEH JTUYHOCTH
MOXET «IPOSIBISITHCS» Yepe3 YpOoBeHb Mpodeccro-
HaJBbHOTO MacTepcTBa. BHauane oHU He CBSI3aHBI C
JEATEIbHOCTRIO U PEANU3YIOTCS 3a €€ MpeAeiaMu,
U TOJBKO 4Yepe3 NOCTIKCHUS B TPYAE MOSBIACTCS
BO3MOXKHOCTh UX YIOBJICTBOPUTH B JEATEIHHOCTU
U 4Yepe3 JesATeNbHOCTh. B mpomecce npodeccuo-
HaJIM3allKi TOTPEOHOCTH JIMYHOCTH HAaXOAST CBOM
MpeIMET B JICATCIBHOCTH M, TAKUM 00pa3oM, UICT
(hbopMupoBaHUE CTPYKTYPHI MPOPECCUOHATBHBIX
MOTHBOB U UX OCO3HaHHe. B pesynsrare 3Toro ycra-
HAaBJIMBAETCS JUYHOCTHBIM CMBICT JI€ITEIBHOCTH,
YTO HAXOJUT CBOEC OTPAXKCHUE B XapPaKTECPUCTHUKE
BBLITIOJIHEHUS OTAENIBHBIX JEHCTBUHN U IESITEILHOCTH
B IICJIOM.

Venex B aesitensHocTH cienosatens OB/l u oBna-
JieHue npodecCHOHANIBHBIM MaCcTEPCTBOM B 3HAYU-
TEJNBHOM Mepe o0ecreunBaeTcs, Mpo)eCCUOHATBHOMN
HaNpPaBICHHOCThIO JUYHOCTU, KOTOPas CKJIaabl-
BaeTCsl U3 JIByX OCHOBHBIX cOCTaBIsoomux [4]:
JUYHOCTHOH ¥ npogeccruoHansHoi. PopMupoBaHue
JUYHOCTH CJEAOBaTENs U €€ NPOo(eCcCHOHATBHON
HaIpaBJICHHOCTH OCYIIECTBIISIETCS Yepe3 CUHTE3
00111e00pa30BaTeIbHBIX U CHEIUAIBHBIX YYeOHBIX
JUCIUILINH, KOHKPETHYIO YU4eOHYI0 M TPYIOBYIO
JesTeNnbHOCTh. Hamuure cooTBeTCTBYIOUIUX paccMa-
TpUBaeMO#l NEeSTEIbHOCTH MOTHBOB U UX PaCIIH-
peHue, SBISSCH BaXXHBIM YCJIOBUEM yCBOCHHUS
3HAaHUW U YMCTBEHHOTO Pa3BUTHS, CYLIECTBEHHO
BIIUSICT HA XapakTep y4eOHOU aesTenbHOCTH Oymy-
LIETO CIEIHUAUCTa, Ha NTyOUHY ¥ IPOYHOCTh YCBO-
€HHS MM 3HaHWH, HA MOTPEOHOCTH MOMOJHATH H
OOHOBJISITh CBOM 3HAHHUS. DTH MOTHUBBI OKAa3bLIBAIOT
o0liee CTUMYIUPYIOIIee Bo3IeHCTBIE HA (hOPMUPO-
BaHHUE U Pa3BUTUE APYTUX KOMIIOHEHTOB MCHUXOJIO-
THYECKOM CHCTEMBI JICSTCIIbHOCTH.

HccnenoBanus B.J[. [lagpukoBa moaTBepK-
JAIT, YTO BEAYIIUM (PAKTOPOM, OMPEACIISIONIUM
TpeOoBaHUs CyObEKTa JEATEIBHOCTU K Tpodeccum,
SIBJSIETCSI camMa mpodeccuoHalbHas AeATEIb-
HOCTh. YIOBJIETBOPEHHOCTH TPYAOM BO3paCTaeT
[0 Mepe YBEIMWYCHUS B HEM TBOPUYECKHUX KOMIIO-
HEHTOB, MO3BOJISIOMHUX PaOOTHUKY MPOSBIATH
JTUYHYI0 UHUIUATUBY, PCATU30BbIBATH CBOU 3HAHUS
u ymenus. [IpodeccnonanbHbie HEyJa4u U MajI0Co-
JiepKaTenbHas paboTa MPUBOAIT K (hOPMHUPOBAHUIO
OTpHULATEIbHON MOTHBAaMU. MoOTHUBaLUs OpPraHU-
3yeT I€JO0CTHOE MOBEACHUE JUYHOCTH, MOBBIIIAECT
TPYAOBYIO aKTUBHOCTH, OKAa3bIBAECT CYLICCTBEHHOE
BIUSTHUE Ha (OPMUPOBAHUE I1IEJIM U BBIOOpA MMyTeit
€€ JIOCTUIKCHMUSI.

ILleHTpanbHBIM, CHCTEMOOOPA3YIOIIUM KOMIIO-
HEHTOM TICUXOJIOTUYECKON CHCTEMBI JEITECIb-
HOCTH SIBJISICTCA €€ LIeNb. AHAIU3 1IEJIEBOTO YPOBHSA
JeSITeIbHOCTH TMPEAIoJiaraeT pacKpbITUE 00IIeH
Leau U 3HAYCHUS KaXAOT0 NEHUCTBUS B CTPYK-
Type ACATEIbHOCTU. BaXKHO BBISICHUTH KPUTEPUU
JIOCTHKEHUS [EeJU JesATEIbHOCTH U UX B3aUMOC-
BS3b C KPUTEPUAMH TOCTUKCHUS IIeJIeH OTAEIbHBIX
JICUCTBUM.

XapakTepHbBIMU ISl 3TOTO BUJA ACATEIbHOCTU
SIBJISIFOTCS

- 3HAHUS OCHOB KBAIU(DUKALIUU TIPECTYILICHUIHA,
TaKTUKUA U METOAUKU PACKPBITUS U paccieno-
BaHUSI MIPECTYIUICHUI;

- opranuzanus paboTHl MO paccielOBAHUIO
KOHKPETHBIX MPECTYIUICHUN;

- TaKTUYECKHUE MPUEMBI MPOU3BOACTBA CIEI-
CTBEHHBIX JICUCTBUM, CTICIIMAJIbHBIC MTO3HAHUS
B TeXHHUKE, UCKYCCTBE, PEMECIie B IEIAX
paccieoBaHMs U PACKPBITUS MPECTYIUICHUN;

- YCTaHOBJICHHUE MCUXOJIOTHYECKOTr0 KOHTAKTa C
Pa3IUYHBIMU JIOAbMU;

- opraHu3aius, NPOBEJCHUE U (PUKCUPOBAHHE
CHIEJICTBEHHBIX JICHCTBUIA;

- yMEHHUE KBAaJIU(PUIMPOBAHHO NPUMEHSATH
TEeXHUYECKHE U KPUMHUHAIUCTUUYECKHUE
Cpe/CTBa.

Jnst aToro Buja npodecCUoOHAIbHON JESITENb-
HOCTU XapaKTePEeH NIMPOKUH KPyro3op, OOIbIIOH
00beM 3HAHUM W MHTCHCHUBHAS MBICIHUTEIbHAS
JeATeIbHOCTh, CBsI3aHHAs co cOOpOM JoKa3a-
TEJIbCTB MPECTYIUICHUS B YCIOBUSIX MCHUXOJIOTH-
YECKOro0 MPOTHBOOOPCTBA C MOJ03peBaeMbiM [13,
ctp. 51, 52].

Ucexons u3 ocoboro xapaxkrepa U CleHPUKH
CIIy»eOHBIX 3aja4, CJIe0BaTeb JOJKEH 00JIaaTh
CIIEIUANBHBIMU MPO(ECCUOHATILHO BaXKHBIMU Kaue-
cTtBaMu. TakUMU Kak: UyBCTBO MOBBIIICHHON OTBET-
CTBEHHOCTH 33 CBOM JICHCTBUS; HAOIIONATEIbHOCTD;
00BbEM, YCTOMYUBOCTh M KOHIEHTPAIUS BHUMAHHS,
npogeccuoHa bHas YYBCTBUTEIBHOCTh — HATpe-
HUPOBAHHOCTH OPTAaHOB UYBCTB (CiIyXa, 3pEHHUS,
OOOHSHUSI, OCS3aHUSA); EMKas TaMsITh; THOKOE, TBOP-
YECKO€ MBIIIICHUE, BBICOKAs YMCTBEHHAsI HMHTY-
UIUs 1 BOOOpakeHNE; KOMMYHUKATHBHBIC KaYeCTBa
(0OMUTENBHOCTh, YYTKOCTh, YMEHHUE CIYyIIaTh W
TOBOPHUTH C YEIIOBEKOM, COIIEPEIKUBATH U JIP.); Opra-
HU3aTOPCKUE CIIOCOOHOCTH [4].

Bces uctopus cinencTBEHHOW AESITEIBHOCTH,
ckaxem, B Poccum, cBUIETENBCTBYET O HEOO-
XOJUMOCTH TAKOW MHUPOKOW JUYHOCTHOWU H
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npodeccrHoHanbHON MOATOTOBICHHOCTH CIICIIAAH-
CTOB, 3aHUMAIOIIMNXCA JAHHON NESITEIbHOCTHIO [9;
19; 20; 21; 22; 23].

B.JI. BacunbeB [4] ormeuan, 4To paOOTHHUKOB,
00J1aIaloIUX HEOOXOUMBIMHU KaueCTBaMU, SIBHO
He xBaraeT. MIx He xBaralio Ha pyOeKe BEKOB,
HE XBaTaeT U ceilyac, B KOHIIE BTOPOrO NECITH-
nerust XXI Beka. CrenoBareneil Hy’)KHO pacTHUTbh,
MOJIICPKUBATH, UM HYXKHO CO3/[aBaTh HEOOXOIUMBIC
YCIOBUS [JIs1 TJIOJOTBOPHOHN AesTeNbHOCTU. Benb
HUKAKHE TEXHUYECKHE YCOBEPIICHCTBOBAHUS U
o0opylnoBaHUE HE 3aMEHSAT CaMOTrO CJIeI0BaTEeIs,
KOTOPBIi Ha OCHOBE CBOErO OMNBITA U HMHTEIIEKTA
HCTOJB3YET 3TU AOCTHKEHUS JJISI YCTAaHOBICHUS
ucTuHbl. PaccienoBanue — UTOr €ro pa3gyMui,
JKU3HEHHOTO U MPO(ECCUOHAIBHOTO OMbITa, UHTY-
WUUu U Tananta [2; 3].

dopMUpPOBAHUE JIUYHOCTH CIEAOBATENSI — ITO
CIIOKHBIM TPOIECC NMPEeBpalleHUs TPeOOBaHU
COBPEMEHHOTO 3aKOHOAATEJIbCTBA, COOTBETCTBY-
IOIIUX BEJIOMCTBEHHBIX YCTaHOBJIECHUU B yOex-
JIEHUU, TIPUBBIYKU, JTUYHOCTHBIC KAUeCTBA, HABBIKU
Y YMEHHUsI y JIUIa, KOTOpOe U30pasio s cedsi cie-
CTBEHHYIO pa0OTy OJIHOHM W3 TJIaBHBIX JKU3HCHHBIX
nenei [4].

OaHUM U3 3HAYUMBIX PE3YNbTaTOB MCHUXOJIOTHU-
YECKOTO aHalIu3a ACSTEIbHOCTU CIEI0BATEINs SIBIISI-
eTcsl co3aHue mpodeccruorpaMMbl, KOTOpas Ipe/-
CTaBJISIET COOON KOMIUIEKCHOE OTPAXKCHUE OCHOBHBIX
CTOPOH JIEATENbHOCTH U KA4EeCTB, PEATU3YIONINXCSA
B HEM.

[Ipodpeccuorpamma ciaegoBaTelis IO
B.JI. BacunbeBy npeacraBisieT coO0l CIOXKHYIO
CTPYKTYpPY, B KOTOPOH BCE CTOPOHBI MpOdeccuo-
HaJbHOU NIEATEIbHOCTU MPEACTABICHBI BO B3aUMHOMU
cBs13u U 3aBUcuMocTu. Tak, B.JI. BacuibeB BbAEnsII
CIEAYIOLIME CTOPOHBI CIEICTBEHHOMN IEATEIIbHOCTHU:
COIIMAJIbHYIO, TOUCKOBYIO, PEKOHCTPYKTUBHYIO,
KOMMYHHUKAaTUBHYIO, OPTaHU3aTOPCKYIO U YOCTOBE-
PUTEIBHYIO.

Kaxnast u3 0003HaYCHHBIX CTOPOH JCATEIb-
HOCTH CJIEIOBATENs OTPAKAET OMPEICICHHBIN UK
npoecCHOHANBHOMN e TEIBHOCTH.

B ocHoBe npodeccrorpaMMbl JISKHUT TTOUCKOBAs
CTOpPOHA AEATEIbHOCTH, KOTOpasi peanu3yeT CTPEM-
JICHUE K PACKPBITUIO MPECTYIUICHUS U 3aKII0UACTCS
B COOMPaHUU UCXOJHOU MH(DOPMALIUU IS PEIICHHUS
npodeccuoHaNbHBIX 3a/1a4.

OcobenHO Oonbmioe 3HaYE€HHE TOHMCKOBAs
CTOpPOHA NEATEIbHOCTH CIIEJOBATENsl UMEET Ha
nepBoM sTamne paccienoBanus. CymHOCTh €€

3aKJIIOYAETCs B BBISIBICHUH M3 OKPY’KaIOIIEH Cpebl
KPUMUHAJIUCTUYECKN 3HAYUMONW MHPOpMaUUu
(cmensl MpecTYMHHUKA, MOTEPIEBIIET0, OPYKHS
WM OPYAMH MPECTYIUICHHS U T.[.), KOTOopas IaeT
BO3MOXHOCTb C JIOCTOBEPHOCTBIO PEKOHCTPYHUPO-
BaTh COOBITHE MPECTYIUICHHUS C TAKOH CTETNEeHBIO
TOYHOCTH, KaK 3TOro TpedyeT 3aKkoH [25].

Crenyromias cTOpoHa JIeSITeIbHOCTH — KOMMYHH-
KaTHBHasl, B IPOLIECCE KOTOPOM CIeA0BaTeb JOIKEH
MOJIyYUTh HEOOXOAMMYIO JUJISl PACKPBITUS MPECTY-
maeHus: nHQOPMaLHUIO OT JIOAEH IMyTeM OOILEHUs
C HUMH.

Ha nompoce Hepenko pemaercsi cyap0a gompa-
IMBAaEMOT0 M CyabOa apyrux mroaei. et 6oprda
yMoB. IToGeauts B 310 60pHOE CIEe10BATENIO TOMO-
ralT ClenHalbHble Hay4YHble 3HAHUSA B 00JacTH
MCUXOJOTHH M TAKTUKH JONMPOCa, MAaCTEPCTBO,
MpOSIBISIIOIIKECS B TPO(ECCHOHATBHBIX YMEHUS U
HaBBIKax BEJCHUS J0MpOca.

Undopmanus, moiaydeHHas cienoBaTelieM
B pe3yibTaTe MOUCKOBOM M KOMMYHHMKATUBHOMN
JeATeIbHOCTH B MPOLECCE YIOCTOBEPUTEIbHON
JeITeIbHOCTH Mpeodpasyercs B CleualbHbIe pe-
YCMOTpEHHBIE 3aKOHOM (DOPMBI: TPOTOKOJBI, TOCTa-
HOBJICHHS U T.JI.

VIMeHHO 1151 3TOTO ClleI0BaTeNb TOHKEH XOPOILIO
BJlaJeTh MUCbMEHHOW PEYbl0, UMETh HABBIKH
OBICTPOTO MEPeBoJia YCTHOM peur B MHCbMEHHYIO.

Ha crneayromem ypoBHE cieaoBaTelb BBICTY-
MaeT Kak opraHu3arop paccienoBaHus. [IpuHuMas
OTBETCTBEHHBIC PEIICHUsS, OH NOOUBAaETCs UX
peanu3anvy U IpH 3TOM BBICTYNAaeT B KauecCTBE
opraHmsatopa AesTEIbHOCTH MHOTHUX JIOACH.
[IpakTrueckas pabdora TpedyeT exeaHeBHOH coOpaH-
HOCTH, TOYHOCTH ¥ OPTaHU30BAHHOCTH.

Crnenyomuil ypoBeHb — PEKOHCTPYKTUBHAS
CTOpPOHA JESTEIbHOCTH CIIEAOBATENsl — 3TO
0ok mepepabOTKH MHPOPMALUH U HPHUHSITHS
pemienusi. BaxxHoe 3HaueHHe Ha 3TOM ypOBHE
UMeeT OOIMI W crenraibHbli HHTEIUICKT CIEN0-
Batensi. CoBpeMEHHBIH ClieoBaTelb JOJKCH 3HATh!
YTOJIOBHOE MPABO, YTOJIOBHBIH Mpo1iecc, KpUMUHAIH-
CTHUKY, IEIarOTHKY, OyXTaJlTepCKU YUeT H CyaeOHYI0
O0annucTuKy. JTO K€ KOHEYHO He TOJHBIN mepe-
YeHb HAYYHBIX AWCUUILINH, Ha KOTOPBIA omupaercs
CHeIMaNbHBIA WHTEIUIEKT CIIeAOBaTeNsI IPH Tepe-
paboTke MCXOAHOW MHPOPMALMH, BBIABHKCHUH
TUINOTE3, BEPCUH, pa3paboTKe IMJIaHOB paccielo-
BaHusl. O0s13aTeNbHBIM KOMIIOHEHTOM PEKOHCTPYK-
TUBHOM NEATEIBHOCTH SIBJISCTCS IPOBEPKa HalleXK-
HOCTHU €€ Pe3yNbTaToB.
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3aBepIlualouMM YPOBHEM CTPYKTYPBI SBISETCS
colMajbHasi CTOPOHA, B KOTOPOIi ClIeI0BaTeNb MpPe/i-
CTaeT KaKk OpraHu3aTop OOpHOBI C MPECTYIUICHUSIMU B
cBoeM paiione (yuactke). LlenTp TskecTn B Ooprbe
C TMPECTYMHOCTHIO NEPEHOCUTCSI UM Ha BBICHCHUE
NPUYHH, YCIOBUIA, IPHUHATHS MEpP K UX JIMKBUIAIINH.

IIpu uMccnenoBaHUU COLMANIBHBIX aCIEKTOB
JIeSITEIbHOCTH BBISIBIICHBI COLMANIBHBIC YCTAHOBKH:
CTPEMJICHUE K CIIPABEIJIMBOCTH, TOPKECTBY 3aKOHA
Hajg 0e33aKOHHMEM M T.A., KOTOpble 00ecneYnBaroT
o0lIYI0 COIMANbHYIO HalpaBIEHHOCTh JTMYHOCTH
cnenoBarenst. ClienoBaresnb JOJKEH YETKO MPEeICTaB-
JISITh ce0e HEOOXOOUMOCTh OOECIEUeHHsT €AUHCTBA
mpaBa ¥ CHPaBEUIMBOCTH, METOJOJIOTHIO TaHHON
npobaemMbl, cHOPMUPOBABIIYIOCS Ha MPOTSHKEHUU
MHOTHX BEKOB ycHIHsMH (riI0co(oB mpasa, npes-
CTaBJSIFOIIMX Pa3IMyHbIe Crienuanu3anuu [5; 6; 7;
8; 18; 28; 29].

Hawubornee xapakTepHbIMH OCOOCHHOCTSIMH CJIE-
CTBEHHOI1 IeATEIBHOCTH SIBIISIOTCS CICIYIOIINE:

[TpaBoBasi periaMeHTal|si — CTPOTOE MPABOBOE
peryiupoBaHHE paccleJOBaHHs MPECTYIUICHUS,
BO3BEJICHHOE B HOPMY 3aKOHa M, CJIEJJOBATEIIBHO,
00s13aTeNIbHOE JIJIsl HCIIOJTHEHHUS.

KoneyHo, U3 3TOro He cieayeT, 4YTO OH HeE
cBOOOJIEH B CBOEM BOJIEM3bSIBICHUHU, B BHIOOpE
CPEICTB OCYILIECTBICHHS ACSITCIBHOCTH, €€ palu-
OHAJLHOW OpraHM3alMu. TeM He MeHee, AaxKe Ha
CTaauU TUIAHUPOBAHUS PacCieAOBaHUS MPECTY-
TUICHHS CJIEIOBATENb COOTHOCHUT OyayIue AeHCTBUS
C COOTBETCTBYIOIIEH NMpPaBOBOM HOpPMOH. 3aKoH
3amperaeT CJIeJOBaTeII0 IPUMEHITh MICUXOJIOTH-
4eCcKoe HACWIIUE, TPSMOE M CKPBITOE BHYILICHHE I10
OTHOLICHHIO K JIMLIAM, TIPUBJICYCHHBIM K YTOJIOBHOMY
JIeTTy, IOMOTaThCsl OKa3aHUi OOBHUHSIEMOTO MyTeM
HACHUIIHS, YTPO3 U IPYTHX HE3aKOHHBIX Mep, 33/1aBaTh
CBUJICTEIISIM, TIOTEPIIEBIINM, OMO3HAIOIIUM JINIAM
HABOJSIIME BOMPOCHI, OMIAIIATh Ha OYHOW CTaBKe
paHee JaHHbBIC TIOKa3aHUs €€ Y4aCTHHKOB.

[TpaBoBasi peraMeHTaIys, XapaKTepU3yroIas
KaK JUHAMHYECKYH, TaK M COAEPKATEIbHYIO
CTOPOHY CJIECTBEHHOW IEsATENLHOCTH, TECHO B3aH-
MOCBsI3aHa C Hay4HOIl OpraHu3anuenl Tpyaa clieoBa-
TEJIsl TOCPEACTBOM ONTUMHUBUPYIOIIUX IS TEILHOCTh
HOPM YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHA.

OyeHb CyIIECTBEHHOH OCOOCHHOCTBIO CIEM-
CTBEHHOI1 JIEATEILHOCTH SIBJISICTCS HAJTMYUE TTOJTHO-
MOYHMH BIACTH, TO €CTh MPABO OT UMEHH 3aKOHA
MPUMEHUTH BIIACTh. [ICHXOIOTHYECKOE COCTOSIHUE
MOBBIIICHHON OTBETCTBEHHOCTH B COYETAHHUU C
HEOOXOJUMOCThIO BBIHECEHUS 00OCHOBAHHBIX M

00IyMaHHBIX PEIICHUH MpPHUAAET CICACTBEHHON
JEATeTbHOCTH HAMPSOKeHHBIH Xapaktep. Tem He
MEHEe B MPAKTUUYECKON MESITETBHOCTH CIIeI0Ba-
TEJIsT UMEET MECTO OJHA U3 JABYX OTPHUIATEIbHBIX
TEHJCHIIUI:

IMepBas 3axmro4aeTcs B Upe3MEPHOM HCIOIH30-
BaHUM TOJTHOMOYHH BIIACTH, YTO MOXKET TTOBJICYb 3a
c000i1 3710ymoTpedieHUe CITy>)KEOHBIM MOJIOKEHUEM
(Hampumep, HEOOOCHOBAHHOE BO30YXKICHHUE HIIH
MpeKpalieHne yroJoBHoOro jaena). B aTom ciydae
HEOpeXKHOE WIIM HEJOCTATOYHO OTBETCTBEHHOE
pelieHne 00yCIOBICHO HEMPABHIBHBIM TPEACTAB-
neHueM 00 oObeMe CBOMX MOJTHOMOYUH.

Bropast HeraTuBHasi TCHICHIIUS 3aKJIIOYAETCS B
HEPEIUTEIBHOCTH B IPUMEHEHHH BIACTHBIX MOJTHO-
MOYHIA, YTO CBA3aHO C COMHEHHUSIMHU U OMACCHUSIMHU
MO MOBOAY BO3MOXHOW OTBETCTBEHHOCTH 3a HX
MpUMEHEHHE.

HeobxonuMo ykaszarh u eIie Ha OJHy 0COOCH-
HOCTh. Hanmuuue BIACTHBIX MOJHOMOYHI SIBISIETCS
OJTHMM M3 CaMBIX CYIICCTBEHHBIX MCHXOJOTHYE-
CKUX (PaKTOPOB MEKIUUHOCTHOTO B3aMMOACHCTBUS
ciaenoBaress ¢ APYTUMH YYaCTHUKAMHU YTOJTOB-
HOTO TIporecca. DTH MOJHOMOYHS MOTYT CO3/aTh
WILTIO3UI0 OOBUHUTEILHOW HAMPABICHHOCTH CIICI0-
BaTeNsd, a B HEKOTOPBIX CIIy4assX — BBI3BATH COOT-
BETCTBYIOIlEE SBICHHE — MPO(heCCHOHATBHYIO
nedopMaruro.

Crnenyromieit 0COOEHHOCTHIO AEATEIbHOCTH
cremoBaTeNs SIBISCTCS ACHUITUT BPEMEHH, CO3/1a-
IONUN HAMPSIKEHHOCTh, PU3NUYECKUE HATPY3KH B
pabote u 00YCIOBICHHBINA KaK OOIIMMH CPOKAMHU
paccienoBaHus MPECTYIICHUS, TAK U CPOKAMH,
CBSI3aHHBIMU C TPOINECCYaNbHBIMH dTalaMu
JIBIYKEHUS YTOJIOBHOTO JIeIa.

Vka3zaHHBIN JEHUIUT BPEMEHU MOPOIKTACTCS:

- BO-TIEPBBIX, HEJOCTOBEPHBIM MPOTHO3H-

pPOBAaHUEM U YUYETOM KOJIMYECTBA U Xapak-
Tepa COBEPIICHHBIX MPECTyIIeHUH (mpak-
TUYECKH HEBO3MOXHO YCTAHOBUTH, KOTJA W
KaKue MPEeCTYIUICHHUsI OYAyT COBEPIICHBI B
0003puUMOM OyAyIIeM Ha 00CIy)KHBaeMOU
TEPPUTOPHUU, HE TOBOPSA 00 OTAATECHHBIX
BPEMEHHBIX OTPE3Kax);

- BO-BTOPBIX, MPAaBOBO# periamMeHTanuen
CPOKOB CJICICTBEHHOU ACATEILHOCTH (OHA
BEChbMa CYIIECTBEHHO OTPAHUYHMBAET BO
BPEMEHHU JICHCTBUSI CIEOBATENS, YTO MPETh-
SIBJIICT MOBBIMICHHBIE TPEOOBAHUS K PAIlNO-
HAJIM3aINN TUTAHUPOBAHUS PabOThI U YCTOM-
YMBOCTH MPOTUB MEPETPY30K);
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B TPEThUX, JUYHOCTHBIM (DAKTOPOM, OTHOCS-
HUMCSI K CAaMOOPraHu3aluuu AESITEIbHOCTH
CJIE0BATENSA, KOTOPBIM ONPEEseTCs ONBITOM
paboThl, pohecCUOHATBLHON TOJITOTOBKOM,
COCTOSIHUEM 370pPOBbSI.

KommeHncanus neduinra BpeMEHH JIOCTUTACTCS
COBEPILIEHCTBOBAHUEM OPraHU3alUU CJIEICTBEHHOU
JEeATENbHOCTH. B yacTHOCTH HccienoBaHus 3arpar
pabouero BpeMEHHU CJIeIOBATENs MOKA3bIBACT, YTO
ToJBKO 60 % BpEeMEHHU UM TIOCBAIIACTCS COOCTBEHHO
CIIEICTBEHHOW JIEATEIbHOCTH, @ OCTAJIIBHOE KE BpEMS
paboTa HOCHUT MOJATOTOBUTEILHBIN XapaKTep, KaHIle-
JISIPCKUM, COBEUIATENIbHbIN, T.€. HENPOAYKTUBHBIN
Xapakrep.

Crnenyromieit u3 MCUXoJOrHUECKUX 0COOCHHOCTE!
CIEACTBCHHON AEATECIBHOCTU SBIISCTCS HaJHMUYHE
OTPULATENbHBIX IMOLMHI, BO3AEUCTBYIOUUX Ha
canepoBarens. [I[pyurHa MX BOSHUKHOBEHHS COCTOUT
B OTPHIIATEIILHOM 3MOIMOHAILHOM (DOHE paccieny-
€MOT0 MPECTYIJICHUS U OOIICHUH C JIUI[aMU, COBEP-
LIMBIIMMU NIPECTYILICHHUE.

KomneHcanuss HeraTHBHON SMOLIMOHAIbLHOMU
HaNpsSIKEHHOCTU MOXET OCYLIECTBISATHCH:
BO-TIEPBBIX, Yepe3 OCO3HAHUE OOJILIIOW MOJe3-
HOCTHU CBOCH pabOThI; BO-BTOPHIX, NMEPEIKUBAHUEM
MOpPaJIbHOTO YAOBIETBOPEHHUS, POKICHHOIO KaXIbIM
CIy4aeM PacKpBITHUS MPECTYIUICHHs Kak moOeibl B
MCUXOJIOTHYECKOM MPOTHUBOOOPCTBE, KaK MOOEbI
MHTEJUIEKTYAJIbHOM U OPraHU3allMOHHOM, a IOPOU
1 1o0Oelbl BOCIUTATEILHON B TOM clly4yae, Koraa
NPECTYNHUK pacKauBaeTCd B COAECAHHOM, a 3TO
WHJIMKATOp Havajia IpoLEecca ero NepeBOCIUTaHUS.

ConuanpHasl 3HAYUMOCTh JICATEIIbHOCTU CJIEI0-
BaTeJIs ONPEEISIeTCs] HEOOXOAMMOCTBIO TTOTYYCHHSI
MaKCHMaJIbHO IMMOJIHOW WH(OpMaIUK Mo pacclie-
JIyeMbIM YTOJOBHBIM jesiam. OT kKadecTBa pabOThI
clea0Barelis, TOJHOTHI B JOCTOBEPHOCTH UH(DOP-
Maiuu, cOOpaHHOW MO YrOJOBHOMY JICJIY B XOJIE
MPEABAPUTEIILHOTO PACCIIEI0OBAHUS 3aBUCHUT MPOLIECC
CYIOTIPOHM3BOJICTBA, 00BEKTUBHOCTh KOHEYHOTO
pelLIeHUs Cyla B OTHOLIEHUH TpaKaaH.

CrnenoBarenu OB/l pemaror Bompoc 0 Bo30yxk-
JICHUU yTOJOBHOTO jena (BBIHOCAT T.H. «IIOCTa-
HOBJICHHE O BO30YXXJCHUHM YTOJIOBHOTO Jiejia IO
MIPU3HAKAM COBEPILEHHOTO MPECTYIUICHUS») B COOT-
BETCTBUM C YTOJIOBHBIM, YTOJIOBHO-IIPOLIECCYATIbHBIM
kogekcamu P®. Jlanee mo Bo30yKIEHHOMY YroJOB-
HOMY €]y NPOBOAUTCS T.H. «IIPEIBAPUTEIBLHOE
CIIEACTBUE», YETKO PENNIAMEHTUPOBAHHOE YTOJIOBHO-
npoueccyalbHbIM KogekcoM P®. B xoxe npensapu-
TEJIBHOI'O CICACTBUS BBIIMOIHSIIOTCS «CICICTBECHHBIC
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JNefcTBUS» B BHUJAE JONMPOCOB, BHIEMOK, OUHBIX
CTaBOK, SKCIEPTHU3 U M.

AHanu3 0co0eHHOCTEH MOTHBAIlUU Yy COTPYA-
HUKOB CJIEACTBUS, MPOBEACHHBIH B X0ae mpodec-
cuorpauuecKux UCCIeAOBaHUN, MOKa3as, YTO
Hanbosee BBIPAKEHBI y HUX:

MOTHUBBI OOILEHMUS;
MOTHUBBI OOILECTBEHHOH MOIE3HOCTH;
MOTHBBI TBOPUECKOM AESTETLHOCTH.

st 3 PeKTUBHOTO BBHIMOTHEHHUST CBOCH Mpodec-
CHOHAJIbHOM JEATEIbHOCTH CIIEOBATENI0 HE00X0-
JIMMa CUCTeMa MPOQPECCHOHAIBHO BayKHBIX Ka4eCTB.
[Ipodeccronanshno Baxkusie kauecta (IIBK) mpen-
CTaBJSIOT cO00M BHYTpEHHHE YCIIOBHS, uepe3
KOTOpBIE€ MPETOMIIAIOTCS BHEIIHUE BO3AECHCTBUS U
TpeOOBaHMS JesITeNIbHOCTH, Mo3ToMy paszButre [IBK
U MX CUCTEM BBICTYIAET IIIaBHBIM MOMEHTOM (hOPMHU-
pOBaHMsI TICUXOJIOTHYECKON CUCTEMBI JIeATENbHOCTH
CHEIHaJINCTA.

HeoOxonumbie nmpodeccnoHalbHO 3HAYUMBbIE
MICUXOJIOTHYECKHE KauyecTBa JIMYHOCTH CIIEA0BATEs.

KoMMyHUKaTHBHBIE KadecTBa.

YMeHHe ycTaHaBIUBAaTh U MOEPKaTh MICUXOJIOTH-
YECKUUI KOHTAKT. YMEHHE IIOHUMATh BHYTPEHHUIA MU
cobeceiHIKa, €r0 0COOEHHOCTH, MOTHBBI, TEKYIIEe
ncuxojiornyeckoe coctogHue. KoMMyHuKaTuBHast
KOMIIETEHTHOCTh (yMEHHUE ciyllaTh, dSMMOATHH-
HOCTb, 100pOXKENaTeNLHOCTh, CBOOOIHOE BiIaJICHHE
BepOalbHBIMH M HeBEepOalbHBIMU CpPEACTBAMU
o01eHus1, caMOKOHTpOIb). Lllupokuii ciekTp cTunei
MOBEACHNS B KOHQIUKTHBIX cUTyauusx. Hamuume
TUAepCcKuX (OpraHM3aTopckux) kadects. YyBCcTBO
toMopa. HacToWunBOCTh M MPUHUUNHATBHOCTD B
OTCTaMBAHUU MPUHATHIX PELICHUH.

[lo3HaBaTenbHbIE KauecTBa.

Bricokuil ypoBeHb HHTEUIEKTYaIbHOTO Pa3BUTHS;
THOKOCTh MBICJIIUTENBHBIX MPOLECCOB; CIOCOOHOCTH
K aHaM3y U 0000NIeHHI0 WH(POPMAIIUU; YIOPCTBO
NpU pelIeHUH 3ajad; yMEeHHE NMPOTHO3UPOBATh;
yMEHHUE pa3juyaTh INIaBHOE U BTOPOCTEINEHHOE;
CIOCOOHOCTh K PEKOHCTPYKLHH SIBICHUU MO UX
KOCBEHHBIM IMPHU3HAKaM; HaOIIONATeIbHOCTh; TBOP-
YeCKOE MBIIUIEHNE; OTCYTCTBHE AMOLMOHAIBHOMN
JNeCTPYKLHH; pa3BUTass UHTYHUIUS; SPYIUPOBAH-
HOCTB; XOpolllasg NaMsTh; pa3BUTOE MPOU3BOIBHOE
BHHMMaHUE; MMO3HaBaTeIbHAsI aKTUBHOCTh; KPUTHY-
HOCTb K WH(pOpPMALIUH.

MoOTHBaLMOHHO-LIEHHOCTHBIE 0COOEHHOCTH.

Bricokuii ypoBeHb NMpaBOCO3HAHMSA, COLHU-
albHON OTBETCTBEHHOCTH; YECTHOCTb, IPaXAaHCKOE
MYXE€CTBO, COBECTIMBOCTb; MPUHIHUIUAIBHOCTD,
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HEPUMHUPHUMOCTbH B 00ph0e ¢ HapyIIEHUSIMU MTPaBO-
nopsiiKa; 0053aTebHOCTh, 100POCOBECTHOCTD,UCTIO
JTHUTENBbHOCTH, AMCUUITMHUPOBAaHHOCTD; Tpeobia-
JaHWe MOTHMBOB COLIMAJbHOW 3HAYMMOCTH B cdepe
npodecCHOHaNIBHON e TeNbHOCTH; pa3BUTasi MOTH-
BaIMsI TOCTUKEHUS; BBIPAKEHHAsI MOTUBAIIHS CaMO-
aKTyalIn3aluy.

JImyHOCTHBIE OCOOCHHOCTH

VYcroitunBasl ajilekBaTHasi CaMOOILICHKA; CaMOCTO-
SITEIBHOCTh M HE3aBUCUMOCTB; CMEJIOCTb; aKTHB-
HOCTb; OTBETCTBEHHOCTh; CAMOYBayKCHHE.

YenemHocTh OeHCTBUN MO pacciieJOBaHUIO
MPECTYIUICHUN ONpeAemsieTcs:

1. OTHOIIEHHEM K HEMY HE TOJIKO CO CTOPOHBI
clefoBaressi, HO U OTHOIIEHUEM K paccliesio-
BAaHHIO MHBIX YYaCTHHKOB JIeJia.

2. B3aumMoneiicTBueM ciieoBareNs ¢ y4yacTBYIO-
HIMMH B JIeJie JUIaMi — M0J03PeBaEMbIMH,
OOBUHSEMBIMH, CBHIETEISIMH, KOTOPOE MPOSIB-
JsieTcs B MEKIMYHOCTHOM OOIIEHHH, SIBIISIIO-
HIMMHUCS] HEOTHEMJIEMOH YacThl0 KOMMYHHKa-
TUBHOU JESTEIHHOCTH.

Oco0eHHOCTBIO TaKOTO B3aUMOJICHCTBUS SBIIS-
€TCsl TO, YTO KakJaash M3 CTOPOH SIBISIETCS MCTOY-
HUKOM M TojlydarelieM MH(GOpMaluu, Ha OCHOBE
KOTOPO# CTOPOHBI OLIEHUBAIOT APYr Apyra, paspa-
0aTBIBAIOT COOTBETCTBYIOLIYIO CTPATETUIO M TAKTHKY
cBoero moseaeHus. [Ipu 9ToM Hcmonb3yercs: camast
paszHooOpa3Has UHPOPMAIUS — CMBICT M 3HAYCHHE
peUeBBIX COOOIIEHUH, peueBble MHTOHAIMH, KECTHI,
MHMHKA, TAHTOMUMUKaA (1103a), BHEIIHUI OOJUK,
9MOLMOHATBHO-CUTYaTUBHBIE PEaKIUH.

MexIMYHOCTHOE OOLIeHHE B YCIOBUSX CIeA-
CTBHSI XapaKTepHu3yeTcs, KaK MpPaBHIIO, MOBbI-
LICHHBIM CAMOKOHTPOJIEM OOIIAIOLINXCS JIUILI, OTpe-
JICJICHHOW TICHXOJIOTHYECKON HANpaBIeHHOCTHIO, B
psizie ciyvaeB MOBBIIICHHBIM YPOBHEM TPEBOKHOCTH,
cTpaxa, aKTUBHOW pedIaeKcupyroueid aesTenb-
HOCTBIO.

Pa3nu4yHBl M MCUXOJOTHYECKUE COCTOSHUS
CaMoro clefoBaTelsl U MPOXOISIINX MO AeNy JIUI
U MPU UX B3aMMOACHCTBHM ONPEACISIOTCS PsIOM
(hakTopoB.

[Icuxonmorunueckoe COCTOSIHME CIEIOBaTENs
00YCIJIOBIIEHO: €T0 COLMATbHO-POJIEBBIM CTaTyCOM —
CJIeIOBATEIb JIUIO, KOTOPOE BBITIOJIHAET COLUATBHO-
MoJIe3Hy10 (QYHKLHUIO, 00IagaeT BIACTHBIMH IOJHO-
MOYHSIMHU, HO B TO € BPEMS €T0 JIESATeIbHOCTH
MPUCYIU XapaKTepHble 0COOEHHOCTH, TaKUE Kak
MpaBoBas peraaMeHTaunus, AepUIUT BPEMEHH U
Ip.; IMYHOCTHO-NPO(ECCHOHATBHBIMU KaueCTBAMU;

MH(POPMAITMOHHON BOOPYKEHHOCTHIO MO JaHHOMY
YTOJIOBHOMY J€Jly; YBEPEHHOCTBIO B crmocolax
JIOCTUKEHUS 1IeNIeil; CUTYaTHBHBIMU BO3/IEHCTBUSMU.

OnHOM 13 NCUXOJIOTUYECKU CIIOXKHBIX 3aj1ad sBIIs-
€TCsl MIPEOA0IEHNE TACCUBHOCTH OTAENBHBIX CBH/IE-
Tenel, akTHBU3aIUS UX ICUXUUECKON AeATebHOCTH,
BaXXHO MIPU ATOM NPEOJOJIETh CKPBITHOCTh, CKOBaH-
HOCTb, 3aMKHYTOCTb, CO3/1aTh YCJIOBHS I BO3HUK-
HOBEHUS U Pa3BUTUS KOMMYHUKAaTUBHOTO KOHTAKTa.

OOwenune ciefoBaresis ¢ NPOXOIIIIMMH 110 AeTy
JUIAMH BKJIIOYAET B cebe HECKOIbKO MOMEHTOB,
MpeyCMaTpUBaeT MPEXkKAE BCEro €ro MoAroTOBKY.

[MoaroroBka crnemoBarens K OOLICHUIO:

- 3HAKOMCTBO C JINYHOCTHBIMH OCOOCHHOCTIMU

MPOXOJSIIMX MO AENy JIML, 0COOEHHOCTIMHU
WX TOBeAeHUs, oOpas3a KU3HU, KPYTOM HX
noTpeOHOCTEH U HHTEPECOB;
- TPOTHO3MPOBAaHWE COOCTBEHHBIX ACHCTBHH U
BO3MOJKHBIX peaklnii Ha HUX;

- TNPOTHO3MPOBAHUE MO3ULUU JIUI] OTHOCHU-
TEJNBHO OOCTOSTENBLCTB JIeNa;

- pa3paboTKa CTpaTerud W TaKTHKH PEIICHUs
CJIEJICTBEHHBIX 3a/1ad.

Ha ocHoBe naHHBIX O MPOXOAAINUX MO AETy
JHIAX, CJIeA0BaTeIb YK€ MOJEIUPYET MpOolecc
obmenus. Berynnenue cienosatens B oOlieHue,
YyCTAaHOBJIEHNE KOMMYHUKATHBHOTO KOHTaKTa.
KoMMyHUKaTUBHBIM KOHTAaKT — 3TO B3aMMOAaKTHUBU-
3anus OOLIeHMs C LETbI0 JalbHEHIIEero pa3BUTHSL.

YcraHOBIEHHE KOMMYHUKAaTHUBHOIO KOHTaKTa
00yCIIOBIIEHO TICUXHYECKUM COCTOSTHUEM KOHTAaKTH-
PYIOIIMX JIML, UX MCUXUYECKUM COCTOSHHEM ajar-
TaUM K 00CTaHOBKE OOLICHMS U K TMYHOCTH Xapak-
Tepa 1no oOIICHHIO.

OCHOBOI yCTaHOBJIEHHS KOMMYHHKAaTHBHOIO
KOHTAKTa SBJISIETCS aKTyaJM3alHsl SMOIMOHAIBHO
3HaYUMOTO MpeaMeTa OOLIEHHS, BBI3BIBAIOIIETO
NCUXUYECKYI0O aKTUBHOCTH OOIIAIOMIMXCS JIHI.
YcTaHOBIEHNE KOMMYHHUKATHBHOIO KOHTaKTa — He
npocTas INCUXoJoruyeckas 3ajava.

IIepBoii 3aaueil IpU yCTaHOBIEHUU KOMMYHUKA-
THUBHOT'O KOHTAaKTa SIBISETCS HEHTpaau3anusi CBOETo
3MOLIMOHAJIbHO-HETaTUBHOTO OTHOLIEHHUS K MOJI03pe-
BaeMoOMY (OOBHHSIEMOMY).

Bropas 3amauda: onpeneiaeHne MCUXUUYECKOTO
COCTOSIHUS IOTIPAIINBAEMOTO.

371ech MOXHO BBIAEIHUTH ABAa KpaWHUX BUJA
MICUXUYECKUX COCTOSHUI:

- pe3ko BO30YyXKIEHHOE dMOIHOHAIBHO-

oTpHLaTenbHOe (THEB, BOBMYIIEHHOCTD);

- JemnpecCHBHO-NOJABICHHOE (MeYalb, TOCKA,
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YHBIHHE).

IIpu ocylecTBIEHUN BTOPOU PEKOMEHIALUU
HUCHOJIb3YIOTCS KOMMYHHMKAaTUBHBIE JEHCTBUS
HEHUTPAJILHOTO COJEpPKAHUSI.

JlanpHelilee MoBeJEHUE CIEAO0BATENS CTPOUTCS
¢ y4eToM 3TuUX cocrosHuil. He cnenyer gomyckarb
Kakux ObI TO HU OBUIO MOBEACHYECKUX AKTOB, YCYTY-
OJISIFOILMX BBIIICYKAa3aHHBIE OTPULATEIbHBIEC TICUXH-
YeCKUe COCTOSIHUS fonpairBaeMoro. CienoBaresto
MOT'YT MTOBPEJUTh HEBHUMATEILHOCTh, HEOPEIKHOCTD,
CYyEeTIUBOCTb, HEPBO3HOCTb, MOAYEPKHYTasl MOLO0-
3pUTENBHOCTh, HAUTPAaHHAsA BecenocTb. OH OJIKeH
OBITH CIIOKOCH, BHUMATEJICH, aKTyajeH, AOJIKEH
MMOMHHUTH, YTO YCTAHOBJIEHHUIO KOMMYHHUKAaTHUBHOTO
KOHTAaKTa COACHCTBYET BCE, YTO CHUMKAET YPOBEHb
OTPULATENBHBIX ICUXUUYECKUX COCTOSHUM.

TpeTss 3amaga — ¢ caMOTo Hayajao OMUpATHCS
Ha MOJIOKUTEJIbHbIE COLIMAJbHBIE CBSI3U JaHHOU
JMYHOCTH, YCUIIMBATh 3TH CBSI3U, NOOYKIAaTh IPax-
JTAHCTBEHHOCTb. JJI1 3TOrO Jydllle BCEro HaWTH B
WCTOPUU KU3HU JTUYHOCTH 3HAYUTEILHOE COOBITHE,
a 3aTeM CBSI3aTh €ro C PacciielyeMbIM COOBITHEM.

YerBepras 3agaya — JOCTYITHOE M YOSAUTENbHOE
pa3bsiACHEHUE IOPUIUYECKUX NpaB M 00g3aHHO-
CTell y4aCTHUKOB JAHHOTO YTOJOBHOIO Jieia. JTO U
TpeOOBaHUE 3aKOHA.

Oco0eHHO 3HaYUMO AJISl MOJI03peBaeMbIX (00OBH-
HSIEMBIX) Pa3bsICHEHUE CIIEA0BaTEIeM OTAEIbHBIX
MIOJIOKEHUH 3aKOHA, PaCKphITHE TeX MPEUMYLIECTB,
KOTOPBIMH OHHM MOTYT BOCIOJIb30BaThCA.

[laras 3amaya — pacno3HaHUe U MPEOJOJeHUE
MCUXOJIOTHYECKUX OapbepoB, MPEmsITCTBYIOMKUX
YCTAHOBJIEHUIO KOHTAaKTOB. DTO — MHTEJUIEKTY-
aJIbHBIA, PMOLIMOHAIbHBIA, MOTHUBALIMUOHHBIM,
BOJIEBOH M CMBICIOBOU Oapbepshl. JesTenbHOCTD
ciefoBaTessl CI0KHAa U MHOTOTPaHHA, OHa TpedyeT
OT HEro OIPENEIEHHOH MICUX0I0r0-I1eJaroru4ecKou
KOMIIETEHTHOCTH U COOTBETCTBYIOILIETO YPOBHA
pasBUTHA MPOPECCHOHATBEHOTO 3HAYMMBIX TICHXHYe-
CKHMX CBOMCTB U KauyecTB.

W3 monpoOHOro MCUXOJOTHYECKOro aHaln3a
JIESITETLHOCTH CIIEIOBATENs BUAHO HACKOJIBKO TaKTH-
YECKU TOYHO U LIEJICHAIPABIECHHO JIOJKEH MIPOXO-
OUTH TMpoluecc npodeccuoHalbHOW aganTamuu
KypCaHTOB B By3e. B cBs3u ¢ 3TUM HEoOXoauMo
IIOCTPOUTH MOZENb JAEITEIbHOCTU U MOATOTOBKH
CIIELIUAIIACTA.

[Ton Mopmenbio crnenuanucta OOJBIIMHCTBO
YUEHBIX MOHHUMAIOT OMHCATENbHBIM aHaJIOr ero
JIeATEeIbHOCTH, OTPAYKAIOIINI OCHOBHBIE XapaKTe-
PUCTHKHU mpodeccuoHana Kak 00beKTa U3yUeHHs,

KOTOPBIM sIBJsieTCS 0000IICHHBIN 00pa3 crenu-
anucrta gannoro npoduins (FO.A. JlaBpukos,
K.K. [TnatonoB, N.M. Curos, E.D. Cmupnosa). Ilo
MHEHHIO MCCIIeIOBATENCH, MOJICIIMPOBAHUE SIBIISICTCS
CJISIYIOIUM 3TAIoM pa3BUTHUs rpodeccuorpadupo-
BaHUsl, KOTOPBIH MO3BOJISIET MIEPEHTH OT CTaTUCTHYE-
CKHX METOJIOB PeryJisiiiue Iporecca npodeccroHa-
JIN3alUMU K TUHAMUYECKUM, OT aHATMUTUYECKHUX — K
CUCTEMHBIM.

N.N. CuroB oTMeuaeT « MOJCINb CIEIUAINCTA —
3TO 00pa3 npodeccroHata, KAKUM OH JIOJIKEH ObITh
JI0 OTIPE/ICIICHHOI BPEMEHH, BBIPAXKCHHBIN COOTBET-
CTBYIOLLEH JOKyMeHTanuei [24].

P.B. OxkazoB u K.I1. Cene3neB OepyT 3a OCHOBY
TO, YTO MOJIEJIb CIICIHATUCTA CJIEAyeT paccMma-
TPUBATh KaK HOPMY, 3TaJIOH OOIIECTBEHHO HEOO0-
XOAUMBIX TPEOOBAaHUU K €T0 KBalU(DHUKALMH: YTO
CIEIUATIUCT JIOJDKEH JIe]aTh: YeM BIIAJIETh. O YeM
UMETh SICHOE MPEJCTABJICHUE; C YeM JIOJDKCH OBITh
3HAKOM; JIONIOJHUTENbHBIC TPEOOBaHUs (MOPaJIBHO-
HPaBCTBEHHbBIE, IMOIIMOHAILHO-BOJIEBBIC U T.11.) [12].

K.K. [l;1aToHOB Ha3bIBaeT HECKOJIBKO BHIOB
Mojieniel mpodeccruoHana: HOpMaTUBHYO, IKCIICK-
THBHYIO U 3MIUpHUecKyro. HopmaTuBHas moens
COCTABIISIETCSA YHUCTO TCOPETUUECKU HA OCHOBE CYIIIE-
CTBYIOIIUX JOKYMEHTOB (YCTaBOB, UHCTPYKIIUH,
nporpaMm). DKCIIEKTUBHASI MOJE]Ib OCHOBBIBA-
€TCSl He TOJIbKO Ha JIOKyMEHTHUPOBAaHHBIX TpeOOBa-
HUSX, HO U C YYETOM MHEHHS JKCIIEPTOB, XOPOIIO
3HAIOMUX JIAHHYI0 MPO(ECCUOHAIBHYIO JESITCIb-
HOCTh. DMIUpPHUYECKAsT MOJIEIb — MOJICNIb PEaibHO
CYLIECTBYIONIEr0 B OMPENIEJICHHBIX KOHKPETHBIX
YCIOBUSIX TUIIMYHOTO CpelHeTo npodeccuoHana,
CO3JIaHHas IMyTeM AMITUPUUECKOTO U3Y4YCHHUs U 0000-
IICHUSI CBEJICHUN O TUYHOCTH JIFOJICH, paboTarInuX
o u3ydaeMoit mpodeccuu.

A.T. PocTyHOB BBICKa3bIBA€T MHEHHE O TOM, YTO
MOJICITb IPO(ECCUOHATIBHOM IEATEILHOCTH — «3MITHU-
pudecKas 3HaKOBasi CTPYKTypa, KOTOpas CO3JaeTCs
Ha OCHOBE ICUXOJOTHYECKOIO aHAJIM3a JCATEIb-
HOCTH BEPOSITHOCTHO-IOCTOBEPHON COBOKYIHOCTHU
CIIEIHAJIIMCTOB C YYETOM MEPCIEKTUB Pa3BHTHUS
HayKH M TEXHUKH, OPYAHI TPY/a 10 JaHHOW CIICIH-
aJlbHOCTU M CIOCOOOB €€ MCIoib30BaHus» [14,
ctp. 104]. Monenp HeoOXonuma Jyist OIICHKU CTCTICHH
COOTBETCTBUS CYIIECTBYOIEH CHCTEMbI MTOATOTOBKH
KaJIpOB IO CIEIUAIBHOCTH, IS IPOTHO3a U3MeE-
HEHHI B O0JIACTH UX JIEATCIBHOCTH, YTO CIICIyET
YUUTBIBATh TIPU OMPEACICHUU COJICPKAHUS 00y UCHUSI
U BOCIIUTAHUS U CO3JaHUS yU4eOHBIX MJIAHOB,
nporpamm. Kpome toro, Mmozesns npodeccuoHanbHOM
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JISSITEIILHOCTH TI03BOJISIET BBIPA0OTATh ONTHMATbHBIC
MyTH TPOQECCUOHATBHON aJanTaluu JIUYHOCTH B
npouecce 00yueHHUs] U CaMOCTOSTENbHON mpodec-
CHOHATBHOM JEATETbHOCTH.

E.D. Cmupnosa [11; 26] cxeMaTuyHO MpeAcTaB-
J€T MOJEINb CIEUHaINuCTa B BUAE JIBYX CaMOCTO-
SATENbHBIX MOJENEH: ACITENbHOCTH U TMOATOTOBKHU.

Jnsa nmoctpoenus mozaenei nesrenbHoCTH (puc. 1)
Y TIOJITOTOBKH cligoBarenel (puc. 2) 3a OCHOBY ObLI
B3ST Moaxon, npeaioxeHuoii E.3. CMUpHOBOH,
B.H. ®etucoBbiMm.

Mopnens mOATOTOBKH COCTaBJIE€HA C yYETOM
0TOOpaKEHUsI HACTOSIICH JESTEILHOCTH KypCaHTa
Ha MIPOTHO3 JIATSILHOCTH Ha OJmKkaiiiee Oymyiiee.

Ceoiicmea 1uunocmu cneyuanucma

HanpasnenHoctb, moTpedHOCTH, MTpodhecCHOHABHBIE HHTEPECH,
YCTAHOBKH, YOXK/IEHUsI, MUPOBO33PEHHE

HpO(I)eCCI/IOHaJ'ILHBIe 3HAHWA, YMCHUS, OIIBIT

MOTI/IBaHI/IOHHO -IICHHOCTHBIC OCO6€HHOCTI/I, IIO3HABaTCJIbHbIC
Ka4CeCTBA, KOMMYHHUKATUBHLBIC Ka4CCTBA, HpO(beCCI/IOHa JBHO-
HPABCTBCHHBLIC KAYCCTBA, JIMYHOCTHLIC 0COOEHHOCTH

4
A 4

Hpod)eccuouwlbuaﬂ 0esamebHOCHLb cneyuaiucma

enu:
- IPaBOBas OXpaHa OCHOBHBIX COIMAIBHBIX IIEHHOCTEH 00IecTBa;
- YCTAHOBJICHUE UCTUHBI TPH PacCieJOBAHUH MPECTYIUICHUI;
- [IpeJlaHue CYy BUHOBHBIX.

3anaun: OCyniecT BIATh IPEIBAPUTENBHOE CIIEACTBHE MO YTOJIOBHOMY
JIe]y B YCTAHOBJICHHBIE 3aKOHOM CPOKH, IIOJYUYUTH 110 1€y
MaKCHUMaJIbHO TOJIHYIO, TOCTOBEPHYIO HH(OPMAIINIO, BEISIBICHUE U
MpeayNpexIeHNE IPECTYIIIEHUH, IpecedeHne, PaCKphITHE U
pacclieioBaHue IPECTYIICHUH, OPraHU3alKs U OCYLIECTBICHUE
HEOTJIOKHBIX AEHCTBUI HAa MECTE NIPECTYTUICHUS MIIN TIPOUCIIECTBHUS,
BBISIBJICHUE ITPU3HAKOB IIPECTYILICHUS WM HENPABOMEPHBIX JACUCTBUN,
npoQUIaKTHKA IPABOHAPYIIICHH U MPECTYILICHHUH.

OO0BeKT:
CoOBITHS ¥ JIEeWCTBUSA TPaXIaH, HOCSIIIE IPOTHBOIIPABHEIN XapakTep,
IPSIMO YKa3aHHBIC B 3aKOHE

Coneprxanue AesITEIbHOCTH:
[TouckoBasi, KOMMYHUKATHBHAsI, yI0CTOBEPUTEIIbHAS,
OpraHm3aIoHHAas, PEKOHCTPYKTUBHAS, COITUAIbHAS

VYpoBeHb podeccHoHaTBHON TTOATOTOBKU: KBATH(UKAINSI — IOPHCT,
(cnenmanu3anus — CIeACTBEHHAs AEATEIbHOCTD),
Cpok o0yuenus — 5 et

Puc. 1. Mogenb npodeccroHanbHON AeATEeNbHOCTY CliefoBaTens
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Cehepa ghopmuposanus nuunocmu 0yoyuie2o Cneyuaiucma

Hamnpasnennocts, npodeccuoHanbHble HHTEPECHI, yOCKICHHUS,
MHUPOBO33pEHUE

[TpodeccronanbHble 3HAHNS, YMEHUS, HABBIKH, CIICIIHAIbHBIC
CIIOCOOHOCTH

[1BK crnemoBaTesns, aganTHBHBIE CITOCOOHOCTH, HEPBHO-
MICUXWYECKasl yCTOMYNBOCTh, KOMMYHHUKATHBHBIE OCOOCHHOCTH,
MOpaJibHasi HOPMAaTUBHOCTh

Copepa npogheccuonanvhoit noozomoeku
0yoyuiezo cneyuanucma

Kommekchas nenarornyeckast (y4eOHO-BOCIIUTATEIbHAS )
cucreMa

OOmerymanuTapHbele TUCHUIUTMHBL:  (unocodus, commonorus,
MOJUTOJIOTUSA, MPO(EeCcCHOHAIbHAs 3THKA, JIOTUKA, PYCCKUH U
MHOCTPAHHBIN SA3BIK U T.J.
l'ocynapcTBeHHO-IIpaBOBBIE IHUCLUILIMHBL: HUCTOPHUS IpaBa M
rocyJapcTBa, TEOpHs MpaBa U TIOCYJapcTBa, KOHCTUTYLIMOHHOE
IPaBo, IICUXOJIOTHS U Iefaroruka B nesrenbHocta OB/ u 1.1.

CrenuanpHble JUCHUIUIAHBL  YTOJIOBHOE IPAaBO, YTOJIOBHBIN
MPOIIECC, pPAacCleNOBaHUE MPECTYIUICHHH, KPUMHHAINCTHKA,
KPUMHHOJIOTHUS U T.JI.

CrenuanpHble  TUCHHMIUIMHBI TI0  ONEPaTUBHO-PO3BICKHOH U

aJIMIUHUCTPATUBHOU JIEATEIILHOCTH
®daKynbTaTUBHBIC JUCIUTUIAHBI
[IpakTHka (cTaXXKUPOBKA)

Puc.2. Mogenb noaAroToBKM KypCaHTOB CNeACTBEHHOIro npoduns

OmHako He BCE DIIEMEHTHI MOJENHN JESTEIbHOCTH
CIenraaucTa MOXHO HCIOJB30BaTh B MOJEIH
MTOJITOTOBKH.

Mogaenb MOATOTOBKH pa3zesieHa Ha JiBe cepbl —
cthepy GopMupoOBaHUS TUIHOCTH OYIYIIETO CIICIIHA-
nucTa u chepy ero mpodeccruoHaIbHON MOATOTOBKH.
Cdepa mpodeccrnoHanbHON MOATOTOBKH MPEICTAB-
JIeHa B BHJIE Pa3/elioB yuyeOHOro MiiaHa, I7e OT4eT-
JIUBO TPOCIEKUBAIOTCA 0a30Basi M pelenTypHas
gacTu. ba3zoBas wacte mpodeccuoHanbHONW MOATO-
TOBKH oOecriednBaeT (hyHJaMEeHTaIbHbIE, OCHOBOTIO-
JIararomlye 3HaHUs 0 CIeIUaTbHOCTH, PEeHEnTypHas
— BBITTOTHACT (PYHKIIMH KOHKPETHOTO 00CCIICUCHHUSI

MPAKTUYECKON JedaTeNIbHOCTH. [1aBHAs 1ieNib Mpak-
TUYECKOH "acTh — obecreueHne ycrenrHoi mpodec-
CHOHATHHOW ACATEITHHOCTH OYIyIIEero CIeInaaIncTa
Ha TUIMMAYHBIX 711 JAHHOW CTEIHATBHOCTH JTOJDKHO-
CTSIX C TAKUM pacdeToM, 9ToObI OH MOT 0e3 J0moJ-
HHUTEITLHON TMOATOTOBKHU B TEUCHUE PsJia JIET CIPaB-
JATHCS CO CBOMMH CIIYKCOHBIMU OOS3aHHOCTSIMHU.
Onnako cmemuanbHBIC 3HAHUS MOTYT obOecre-
YHUTH JHUIIb Y3KYI0, CICU(PUICCKYIO JAESATENb-
HOCTH cruenuanucta. akTudecku ke B MpoIecce
NEATCTbHOCTH 3HAYUTEIIHPHOE YHCIIO CIICITHATNCTOB
0 cy»)eOHO He0OXOMUMOCTH MIIH COOCTBEHHOMY
JKEJIAaHWIO BBIHYXKJICHO TEPEOPUCHTHUPOBATHCS Ha
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Jpyrue crennanbHOCTH. B Takux cioydasx Hadu-
HaeT MCI0JIb30BaThCs 3aMac TEOPETUUECKUX 3HAHUH,
MIOJTYYSHHBIX B MpoLiecce MpodeccHoHaIbHON MOAro-
ToBKH. DyHAaMeHTalbHbIE 3HAHUs, oOecrneynBa-
IOIMEe TEOPETUYECKylo 0a3y, Aal0T BO3MOXKHOCTH
BBIIYCKHUKY KBaJTH(PUIUPOBAHHO pa3OupaThCcs B
HOBBIX JUIS HETO BUJAX J€ATEIbHOCTH.

ITo pesynpraram uccnenoBanuii A.T. PocTtyHoBa
[15; 14], BBIMYCKHUKH, MOXYYUBIINE 1O 0A30BBIM
y4eOHBIM AUCLHHUIUIMHAM XOPOLIYIO0 MOATOTOBKY,
yCIIElIHee alaTHPYIOTCS KaK B IESATEIbHOCTH, COOT-
BETCTBYIOIIIEH CelMaln3alii, Tak U B HOBBIX YCIIO-
BUAX JIESATEIBHOCTH.

Taxum oOpaszoMm, co3mgaHHasi MOAENb JesATeNb-
HOCTH CJIEIOBATessl MO3BOJISET PEIIUTh IEJNbIH
pAn 3amad, CBA3AHHBIX C Hay4YHOW opraHuzanuen
¢bopMupoBaHus crnenuanucTa-npodeccuoHana.
[pennoxennas monenb 3GPEKTUBHO BIUSAET HA
npouecc 00y4eHus: U BOCIUTAHHUS KypCaHTOB B BY3€,
a TaKXKe MX CaMOCTOATENIbHYIO podeccnoHaIbHyI0
JIeSITEIbHOCTD.

W3 ananuza (akTuyeckoro coctostHus npodec-
CHOHAJILHOW aJJallTHPOBAHHOCTH BBIMYCKHUKOB By3a
BHUJIHO, YTO MOJIOJbIE JIFOJIU IJIOXO TOTOBBI K CaMo-
CTOSITENIBHONW TpOo(ecCHoHaNbHON AesSTeIbHOCTH,
K MPUHATHIO CaMOCTOSITENIbHBIX pEIIeHUH, cylie-
CTBYET CHIKEHHE MOTHBALMH MPOQECCHOHAIBHOTO
BBIOOpa M pa3oyapoBaHue B BbIOOpe mpodeccumu.
Cpenu GpakTopoB HETaTUBHO BIMSIOUIMX HA Mpodec-
CHOHAJbHYIO aJalTalliio KypCaHThl Ha3bIBAIOT
LEJNBIH psAA TPYAHOCTEH: 00sI3Hb CAMOCTOSATEIBHOTO
MIPUHATHS PEIIEHUsS B IPAKTUUECKOH eATENbHOCTH,
HEYBEPEHHOCTh B MIPABUIBHOCTH MPUMEHEHHUS CBOMX
TEOPETUUECKUX 3HAHUM B MPAKTHUUECKON NesATelb-
HOCTH, HEyMEHHUE OPraHU30BBIBATh M IJIAHUPO-
BaTh CBOIO pabory u T.m. M3MeHeHHs, Mpoucxo-
JAIIMe B CTpaHe, KaKk B DKOHOMHYECKOW JKHU3HM, TaK
1 HPaBCTBEHHO-COLMAJIEHOW CTOPOHE TaKkKe BIUSIIOT
Ha CO3HAHUE MOJIOJIBIX JIIOMIEH.

brino onpomeno 450 genosek (420 roHomiei u
30 meByllIeK) KypCcaHTOB 1-3 KypCOB W Cilyliarenei
4 xypca TroOMEHCKOTO HOPUINYECKOTO MHCTUTYTa
MBJI Poccun u kypcanToB 3 Kypca NpOoTHBOIOXKap-
Horo Qakynprera Cankr-IleTepOyprckoro yHuBepcH-
tera MB/I Poccuu. I1o pe3ynsraraM aHKeTUPOBaHUS
BBISICHIIIOCH, YTO 40% BCeX ONMpPOIIEHHBIX YIOBJIET-
BOpPEHBI BBIOOPOM CBOE# Oyayriel mpodeccun,
CUUTAIOT €€ UHTEPECHOM, HYKHOM, IMOJIE3HOM JIOIISAM,
U 3TOM chepoil AesTeTbHOCTH OHU XOTENN OBl 3aHH-
MaTbCsl BCIO CBOIO KM3Hb. MOJIO/IbIE JIFOIN OCO3HAHO
FOBOPHUIM O TOM, 4TO HX mpodeccusi Tpedyer

BBICOKOH mpoeccHOHaIbHOW MOATOTOBKH, OTBET-
CTBEHHOCTH M BOCIHMTAHHS, BBICOKUX HPAaBCTBEHHO
— MOpAJIbHBIX KAueCTB JMYHOCTH IJIsl TPHUHSATHUSL
IPaMOTHBIX PELICHUH.

HecMoTpss Ha TakolW HEBBICOKMW MPOLEHT
«yOa4HO ONPEICIHBLINXCS C BBIOOPOM Mpodeccuny,
HaM XOTEJOCh Obl OTAENBbHO OTMETHUTH COOTHO-
IIEHNEe MHEHUH IOPHUCTOB 4 BBITYCKHOTO Kypca U3
85 ompomeHHbIX yenoBek — 29,41% u kypcantoB 3
Kypca MpoTHBONOKapHOTo Qakyisrera u3 120 ompo-
IIEHHBIX YyenoBek — 44,17%.

He ynoBneTBopeHbl CBOUM MpOQeCcCHOHATBHBIM
BbIOOpOM 58% ompormieHHbIx U3 HUX: 49,6% u3-3a
HU3KOHM OIJIaThl Tpyda, HEMPECTUKHOCTH, HEyBa-
JKUTEJIBHOTO OTHOIIEHMs K coTpyaHukam OB/ co
CTOPOHBI TPaXJAaHCKOTO HaceleHHs, N3-3a HU3KOU
COLMAJIbHON 3alUTHl COTPYAHUKOB; 8,4% u3-3a
TOTO, YTO UM HHTEPECHBI APYTrHe BHIBI mpodec-
CHOHANBHOU NEATENbHOCTH, YTO TaM OHH «Ooiee
cBOOOAHBI, OynyT Kak mpodeccHOoHaNbl, a 3/1eCh
(B cucreme MBJ]) Bce MOJYMHEHO TMPUKA3HOMY
MOPSIAKY M YCTaBY, IPOCTO pa304apoBaINChy. Tonbko
2% OompoIIeHHBIX OTHECIUCHh K 3TOMY BOIpPOCY
0e3pa3nnyHo. M3 npuBeIeHHBIX TaHHBIX BUIHO, YTO
B y4eOHOM KOJIJIEKTHBE CYLIECTBYET Mmpobiema mo
BOCIIMTAaHUIO CTAOMIBHOM MOTHBALMU Y KYPCaHTOB.

[Ipu comocTaBieHUN OTBETOB KypCAaHTOB H
ciymiarenaeil pasHbIX BO3PACTHBIX I'PYMIl (pa3HBIH
roa Habopa Ha y4eOy) BUHA HEYTECUIUTEIbHAs 3aKO0-
HOMEpHOCTb, TJI€ K BBITYCKHOMY 4 Kypcy y ciylia-
TeJel YBEIMUMBACTCS YMCIIO, HEXEIAroux pado-
TaTh B opraHax BHyTpeHHUX aen — 70,59%. Ilpotus
54,55% ompolieHHbIX KypcaHToB 1 Kypca.

[Ipuyem, eciu cpaBHUBATH MHEHUE KYypCAHTOB
NpPOTHUBOMOXKAPHOTO (PaKkylbTeTa U MHEHHUE IO
JTAaHHOMY BOTIPOCY KYpPCaHTOB, ClylIaTeneil 1opuan-
YECKOT0 MHCTUTYTA, ONpPEAESEHHO BHUJHA pa3HMIlA
Mexay ux orBeramMu. Cpean KypcaHTOB-IOPUCTOB,
pa3ouapoBaBIIUXCs B BbIOOpe mpodeccuu u
He XeJammux padoTaTh MO OKOHYaHWH By3a B
opraHax BHYTPEHHHUX JIe] HapsAdy ¢ SKOHOMHUYECKOU
MPUYMHON Yallle yKa3bIBalOTCS MPUUYMHBI COLUATb-
HOTO XapakTepa, a B OTBETaX KypCaHTOB-NOKAaPHBIX
YKa3bIBa€TCs TOJIBKO 3KOHOMUYECKas MPUUMHA.

Eme onHa TeHneHUUs NMpOsSBUIACh B aHAJIM3E
OTBETOB IOPHUCTOB M MOXapHbIX. IOpucThl 3aMe-
YaloT, YTO CaMa CHEUHAIbHOCTb IOPUCTIPYIEHLIHS
UM HPABUTCSI, 1 OHU MPOIOJDKIIH OBl CBOIO CITYXOY
B OB/I, HO HeraruBHas colMalabHas OLEHKA POJIH
COTpYJIHHKA MOJIUIUY pa3pyIIaeT UX MpeACTaBICHHS
0 JIIOASIX, CTOSIILIMX Ha CIykOe 3aKOHa, MOJAaBIIsET B
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HUX Tpo(decCHOHaIbHYIO aJanTallio U, COOTBET-
CTBEHHO, JKEJaHHE MPOAOJIKATh «HEOIAroJapHyIO»
ciyx0y.

B ankere npocuiu Jath COOCTBEHHOE MOHUMAaHHE
pECTOHICHTaMH MOHSTUS Ppo(ecCHOHAILHON asar-
TalWu, a TaKKe yKa3aTb TOT BapHaHT aJanTalui,
KOTOPBIA OHM BBIOMPAIOT AJIs cedsl.

47,8% OTNpOILIEHHBIX KypCAaHTOB OTBETHJIH, YTO
U1 HUX mpodeccruoHanbHas ajanTanus — 9TO, B
MEPBYI0 OYEpeab, «ONPENEIEHHOCTh U ACHOCTH
OTHOLLICHHUH B KOJJICKTHBE M OjaronpusTHas oOcTa-
HOBKa», a 3aT€M «yJOBJIETBOPEHHOCTh CBOEH 3HaUU-
MOCTBIO Kak mnpodeccuonana». 49,3% onHO3HAYHO
nox npodeccroHanbHON aganTagueld MTOHUMAIOT
«OCO3HaHUE CBOEH 3HAYMMOCTH Kak Mpodeccruo-
Hana». W aums 2,9% onpoleHHbIX ONpenenuin JUIs
cebs1 mpodecCHOHAIbHYIO alanTalusl KaK «yIOoBIIET-
BOPEHHOCTb CBOUM PYKOBOIHUTEIEM.

BeiBoabl.

B crarpe npeanpuHAT aHaNIU3 COAEpPKAHUS
JIESTETbHOCTH CIIEI0BAaTeIel B OpraHax BHYTPEHHUX
Jell W BBIABISIOTCS KJIIOYEBBIE TpeOOBaHHS, K
KOTOPBIM CJEAyeT aJalTHpPOBATh KYpPCAaHTOB B
npoiiecce ux npodeccruoHaabHOW oAroToBku. Ha
OCHOBE aHajJM3a KBaJU(PUKALMOHHBIX XapaKTepH-
CTUK M COJEP>KaHMsI ACSATEIBHOCTH BBIIEICHO TPH
B3aMMOCBS3aHHBIX TPyl TPeOOBaHUI: CHELH-
ajpHbIe (IOpUIMYECKUE, PaBOBbIE), COLUAIBHO-
[ICUXOJIOTNYECKHEe, HpaBCTBEHHO-3THYeckue. Kaxaas
rpynna tpedyetr GOpMUPOBAHHS ONpeaeSeHHBIX
YCTAHOBOK M MoOjeNiel MOBENEeHMs], MO3BOJSIOMINX
ObICTpee BKIIOUUTHCS B YCIOBHSIX MPO(ECCHOHATb-
HOTO Tpy[a.

OcobenHocTsiMU NpodeccuoHalbHON axam-
Tauuu OyAymux ciefoBaresieil sBiseTcss HeoOXo-
JUMOCTh BKJIIOYATHCS B CHELU(UUECKOE MTPaBOBOE,
COIIMAaJbHO-TICUXOJOTMYECKOE U HPaBCTBEHHO-
3TUYECKOE B3aUMOJACHCTBUE.
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IIKEJIE Mapus BuraabseBHa,

JoteHT kadeapsl yronosHoro npaBa Cankr-Iletep-
Oyprckoro ynupepcurera MBJl Poccun, kanmunar
opuauieckux Hayk, noueHT (T. Cankr-IletepOypr,
Poccus)

Cneunaabnoctb 12.00.08 — YrojoBHOe mpaBo H
KPUMHHOJIOTHSI; YTOJIOBHO-UCIIOIHUTEIHLHOE MTPaBO

OBBEKTUBHASA CTOPOHA INPECTYIIJIEHUS.
Jleknuusa

B pe3ynomame uzyuenus 0aHHOI JTeKYUU 00YUATOWUTICA O0TINHCEH:

3Hamy: nouamuUe U NPUHAKU 00BEKMUBHOU CMOPOHbL NPECMYNIEHUA, UX Y20JI08HO-NPABOBOE
3HaQueHue; O0eleHue NPU3HAKO8 00bEeKMUBHOU CMOPOHbI NPEeCMYNIeHUus Ha 00s13amenbHble U
Gaxynomamugnvle, denenue cocmasos nPecmynieHull Ha Mamepuaibivie, popmanvivie U yceueHnvle,

ymemp. 8bl0€NAMb NPUSHAKU 00bEeKMUBHOL CMOPOHbI NPECMYNIeHUs NPUMEHUMENbHO K
cmamovam Ocobennou yvacmu YK P u xk yuebuvim 3a0auam,; onpeoensims KOHCMPYKYUIO cOCmasa
npecmyniienus, onpeoeiiams 006a3amenbHble NPUZHAKU 00bEeKMUBHOU CMOPOHbL NPeCHynieHUs.
NPUMEHUMETbHO K KOHKPEMHbIM COCMABAM NPECTYNAeHULL

671a0emb: HABLIKAMU TOPUOUHECKOU OYeHKU U 0DOCHOBAHUS HATUYUSL TUOO OMCYMCMEUSL OesTHUS
6 Y2O0N0BHO-NPABOBOM CMUICIIE NPUMEHUMENbHO K YUeOHbIM 3a0auam, onpedereHusi hopmul Oesnus
(Oeticmeue unu 6ezdelicmeue); 0O0CHOBAHUSL HATUYUS TUOO OMCYMCMBUS. RPUYUHHOU C8A3U MENCOY
OdesiHueM U NOCIe0CMBUIAMU, GblOeNeHUsl N0 YYeOHOU 3a0aue 8cex HeoOX00UMbBIX OIS Y20N08HO-NPABOBOL
OYEeHKU NPUSHAKOE 00BEKMUBGHOU CTNOPOHbL NPEeCmyNieHUs.

Knioueevie cnosa: npecmynienue; oesaHue; 00beKMUBHAA CMOPOHA NPeCmynleHUus, COCMas
npecmynienus, oeticmsue u oesoeticmaue; 0OUeCmMeeHHO ONACHble NOCIe0CMBUSL.

SHKELE M.V.

THE OBJECTIVE SIDE OF THE CRIME.
Lecture

As a result of studying this lecture, the student must:

to know: the concept and characteristics of the objective side of the crime, their criminal law
meaning; division of the signs of the objective side of the crime into obligatory and optional; division
of corpus delicti into material, formal and truncated,

to be able to: highlight the signs of the objective side of the crime in relation to the articles of
the Special Part of the Criminal Code of the Russian Federation and educational objectives, determine
the structure of the crime; to determine the mandatory signs of the objective side of the crime in
relation to specific offenses;

to possess: skills of legal assessment and justification of the presence or absence of an act in
the criminal law sense in relation to educational tasks; determining the form of the act (action or
inaction), substantiation of the presence or absence of a causal relationship between the act and
consequences; the allocation of the training task of all necessary for the criminal legal assessment of
signs of the objective side of the crime.

Key words: crime; act; the objective side of the crime; Corpus delicti; action and inaction,
socially dangerous consequences.
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B coorBerctBuu ¢ u.2 ct. 2 YK PO B yronosHom
3aKOHE OMPEICIACTCsI, KAKUE OIMAaCHbIC JUIS IMYHOCTH,
0011IeCTBa WU TOCYJapCTBa JCSHUS MPUIHAKOTCS
npectyruieHusMu. [Ipu 3TOM UMEHHO 3a CYeT pa3Ho-
0o0pa3us BHENIHUX MMPU3HAKOB MPECTYIHBIX JCSHUM
oOpa3syeTcsi MHOr0OOpa3nue COCTaBOB MPECTYIIICHHH
U, COOTBETCTBEHHO, craTeil OCoOEeHHON 4YacTu
YronoBHoro koxaekca. [IpaBuiibHOE yCTaHOBJICHUE
[IPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYILICHHS
SIBIISIETCSL HE TOJILKO Ba)KHBIM 3TAaIllOM Ipolecca
KkBalu(uKanuu, HO U 00ECICUNBACT PEATH3ALHUIO
MpUHIMIA 3akoHHOCTH nullum crimen sine lege.

Yarre Bcero MMEHHO T10 MPU3HAKAM OOBEKTHBHOM
CTOPOHBI MOJKHO TIEPBOHAYAIILHO ONPEACIUTb, SBIIS-
eTCsl M JIesiHue npecTyruieHneM. [loaTtomy 3HaHme
YIOJIOBHOTO 3aKOHOJIATENbCTBA, TCOPETHUCCKUX
OCHOB KBaJIM(PUKAIIMU NPECTYIICHUN SBISIOTCS
HEOOXOJIUMBIMH DJIEMEHTAMH MPO(ECCHOHAIBHOM
KOMIIETEHIIMH pucTa. M u3yueHue moHITUS U
MIPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIUICHHUS,
KJIacCU(UKAIMK COCTABOB MPECTYIUICHUI B 3aBU-
CUMOCTH OT KOHCTPYKIHH OOBEKTHBHOHW CTOPOHBI
MPEeCTYIUICHUs. (POPMUPYET TMPEANOCHUIKH JIJIsl 1alThb-
HEWIIEro yCBOCHUS TEM O HEOKOHYEHHOM TPEeCTy-
IJICHUH U O COYYaCTUU B MPECTYIUICHHUH.

IlonsaTHE U MPU3HAKN 00bEeKTHBHOM
CTOPOHBI NpecTynieHns. JleJeHne cocTaBoB
NpecTyNJeHH Ha BUABI 0 KOHCTPYKINHA
00beKTHBHOI CTOPOHBI 1 MOMEHTY
OKOHYaHHUs. 3HAYeHHe 00beKTHBHON CTOPOHBI
NpecTynjieHus

B no0oM mpecTymieHHH MOXKHO BBIJCIHUTH
BHEIIIHUE U BHYTPEHHUE MpHU3Haku. BHemHue — 310
MPOSIBIICHUE YEJIOBEUECKOTO MOBEACHUS B 00BEK-
TUBHOM JEHCTBUTENBHOCTH: TOCTYNOK YEJIOBEKA U
€ro CcolMaJIbHble MocieACTBUA. BHyTpeHHMEe — 3TO
IICUXUYECKHE MPOLECCHl, KOTOPbIe MPOTEKAIOT B
CO3HAHUU YeJOBEKa U OOYCIOBJIMBAIOT €0 MOBE-
JieHue. B xKU3HU BHEIIHNE U BHYTPEHHUE PU3HAKH
MOBEACHHS 00Pa3yIOT MCUXO()U3NIECKOE EUHCTBO.
W xoTsa nenenHue 4eaoBEYECKOrO MOBEJEHUS Ha
BHEIIHIOK (0OOBEKTUBHYI) M BHYTPEHHIOI (CyOh-
EKTHBHYIO) CTOPOHBI B IOCTaTOYHOH Mepe YCIOBHO,
TaKoM IMOJAXOA Ba)KeH JUIsl IOPUAMYECKOrO aHaIu3a
XapakTepa U CTENeHH OOLIeCTBEHHONW OMacHOCTU
COBEpIIEHHOI0 JESHUS, €ro BHUJOBBIX NMPHU3HAKOB
1, B KOHEUHOM CYeTe, A1 YCTAaHOBJIEHUs COCTaBa
npectymienus. [Tloatomy BblaeneHue o0beK-
TUBHBIX M CYOBEKTUBHBIX NMPU3HAKOB COAESTHHOTO
HMEET BaXXHOE HE TOJBKO TEOpPETHYECKOe, HO U

MpaKTUYECKOe 3HAYEHHUE.

Obvexmugnas cmopona npecmynjieHus Xapax-
mepusyem GHEUHIOI0 CMOPOHY NPeCcmynHOo20
Oesinus. OOBEKTUBHASI CTOPOHA Ka)JIOTO KOHKPET-
HOI'O COCTaBa NMPECTYIUIEHUS perIaMeHTUPYeTCs
B Ocobennoii yactu YK. B cneunansHoil nurepa-
Type NpPaBUJIBHO OTMEYAEeTCsl B3aUMOCBI3b MEXIY
MNOHATUSMU OOBEKTHBHAS CTOPOHA MPECTYIJICHUS
U 00BbEKTHBHAs CTOPOHA COCTaBa MPECTYIICHUS
[27, ctp. 3-4]. OObekTHUBHAA CTOpPOHA MPECTY-
TUIEHUS XapaKTepu3yeT BHEUIHUE PU3HAKH KOHKPET-
HOTO MpecTynHoro nessHus. OObEeKTHBHAs CTOPOHA
cocTaBa MPECTYIJICHUS — 3TO copMHpOBaHHAsS B
npolecce NpakTUYECKOW AEATEIbHOCTH U Teope-
THUYECKUX HCCIIEIOBAaHUM Ha OCHOBE YIOJOBHOIO
3aKOHa CHCTeMa BHEIIHUX MPU3HAKOB, HEOOXO-
JUMBIX M JTOCTATOYHBIX Ui KBaJu(UKAHH 0O1e-
CTBEHHO OIACHOTO AESHUS KaK ONpPEeaAeTIeHHOIO
cocrasa npectymienus. [Ipodeccop B.C. IIpoxopos
CIpaBeAJINBO OTMEYaJl, YTO U3 COOTHOLIEHUS
00BEKTUBHON CTOPOHBI MPECTYIJICHUS U 00BEK-
THBHOW CTOPOHBI COCTaBa MPECTYIJIEHUS CIEAyeT:
HE Ka)/Iblii OObEKTUBHBIN MPU3HAK MPECTYIUICHUS
OTHOCHTCSI K IPHU3HAKaM €ro cocrasa, HO JIOOOH
00bEKTUBHBIN TPU3HAK COCTABa MPECTYIICHHUS €CTh
npusHak npecrymienus [20, crp. 316-317].

CouunanpHasi NeHCTBUTEIBHOCTh MHOT000-
pa3Ha B CBOMX IpOABIEHHUAX. 3ajadya IOpUCTa B
npolecce KBaalu@UKALUKM MO MPU3HAKAM O0BEK-
TUBHOH CTOPOHBI COCTOUT B MPABUIBLHOM U IOJTHOM
YCTaHOBJICHUH OOCTOSITEIBCTB COACSHHOTO, KOTOpPhIE
MO3BOJISIFOT BBISIBUTH M 00OCHOBATH BCE T€ MPU3HAKH,
koTopble npeaycMoTpensl B YK P® u xapakrepu-
3yIOT 3allpelieHHOE YTOJIOBHBIM 3aKOHOM JI€IHMUE.
KonkpeTHoe mpecTyIjeHue U ero coctaB COOTHO-
cATCs IPYyT C APYroM Kak sIBI€HHE AEHCTBUTENb-
HOCTH U €ro 3aKOHOJATeIbHOE onmucaHue. B satom
MIPOSIBIIAETCS U Pa3Iuune, U CBSI3b JAHHBIX MOHATHI.
[Tpu xBanudukanuu Mo Npu3HaKaM OOBEKTHBHOU
CTOPOHBI MIPECTYIICHHS, Pa3paboTaHHbIE YTOIOBHO-
npaBoBoil Teopueit Ha ocHoBe YK P® mpuznaku
KOHKPETHOTO COCTaBa MPECTYIICHHsI TOJKHBI ObITh
HaTOJIHEeHbI cojepkanueM. B comepxanue Qaxru-
4yeckoi (halysibl 0OBUHEHUS JTOJKHBI 0053aTEIbHO
BKJIIOUATHCSI 0OCTOSITENILCTBA, OT KOTOPBIX 3aBHCUT
KOHKpeTH3alusl (MHIWBHIyalbHbIE 0COOCHHOCTH)
camoro coOwITust mpectymienus [10, ctp. 171].

Bwmecrte ¢ Tem, MOCKOJIBKY MBI TOJIBKO HPHUCTY-
MaeM K M3yYEHHIO MOHSITUS M MPU3HAKOB 00BEK-
TUBHOW CTOPOHBI NIPECTYIUIEHUS, UCCIIEAYEM JTaHHbIE
MOHATHUSL HA YpOBHE 00001IeHNs 0€30THOCUTEIHHO
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KOHKPETHBIX COCTABOB MPECTYIUICHHUI ™!, TOCTONBKY
MBI OyJIeM paccMaTpUBaTh BCIO CHCTEMY MPU3HAKOB
00BEKTUBHOW CTOPOHBI IIpecTymuieHusi. Kpome Toro,
OTMETHUM, YTO 3HAYEHUE MPHU3HAKOB O00BEKTUBHOM
CTOPOHBI MPECTYIICHUS, KOTOPhIE HE COOTHOCSTCS
C MpHU3HAKaMH KOHKPETHOTO COCTaBa MPECTYILUICHUS,
HEJb3sl HEeJIOOIICHUBATh, 3TOT BOMIPOC paccMaTpH-
BaeTCs B 3aBepliarolieM naparpade JaHHOH TEMBI.

OOBEeKTHUBHAS CTOPOHA MPECTYIICHUS — 3TO
BHEIIIHEE TPOSBICHUE NMPECTYNJICHUS B 00BCK-
TUBHOHW JEHCTBUTEILHOCTH, KOTOPOE BOCIPHUHUMA-
eTcs nroapMu. [Ipu3HaKy, OnpeeNsonue BHEITHIOH
CTOPOHY TOBEJICHUS YEJIOBEKA, COCTABIISIOT COJIEP-
JKaHUE OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS. DTO
MOBEJCHNE JOJDKHO OBITh, MPEXKIE BCero, ooiie-
CTBEHHO OITaCHBIM.

OOmiecTBeHHAasI OMACHOCTh SIBISCTCS MaTepH-
aJbHBIM TPU3HAKOM MPECTYILICHUS — T.€. 00beK-
THUBHBIM CBOMCTBOM IPECTYITHOTO JCSHUS, BhIpaKa-
IOIIUM €0 COIHANIbHYI0 CYITHOCTh. OO0IIecTBeHHAS
OMACHOCTh OTJIMYACTCSA OT JPYTHX OOBEKTUBHBIX
MPU3HAKOB TEM, YTO IMOCJICHUE MOTYT OBITh HEIIO-
CPEACTBEHHO BOCIPHHSITH OpPraHaMu YyBCTB —
3peHueM u ciayxom. OOmiecTBeHHass OMAaCHOCTH
MPECTYNHOTO JICSHUSI HE MOJJaeTCs] YyBCTBEH-
HOMY BOCIPHSTHIO, HO T€M HE MEHEe OHa OOBEeK-
TUBHO CYIIECTBYET MU MOXET OBITh MMO3HAHA HAIIUM
pacCyIKOM MyTeM YSCHEHHS BPEIHOTO BIUSHHUSI
MPECTYIUICHHs] HA Pa3BUTUE M YKpEIUIeHHe oOle-
CTBEHHBIX OTHOIICHUH, OXpaHy MpaB U UHTEPECOB
(U3HYECKUX U IOPUINYECKHUX JIUIL.

Jlessnue npu3HaeTcs OOIMIECTBEHHO OTMACHBIM,
€CJIM OHO NPHYUHSET Bpell MO0 CO37aeT peaabHYH0
yrpo3y MPUYUHEHUS BPela OXPAHSIEMbIM YTOJIOBHBIM
3aKOHOM OOIIECTBEHHBIM OTHOIICHHIM. Onpeesnsst
BpeJd, NIPUUYUHCHHBIH OOINECTBEHHO OMAaCHBIM
JIeTHUEM, YTOJOBHOE MPAaBO KCIIOJIb3yEeT TaKOe
MOHATHE, KaK «O0OIIECTBEHHO ONACHBIC MOCIE/I-
CTBUS». A IS TOTO, YTOOBI CBS3aTh COBEPIICHHOE
JIesIHHE C MPUYUHEHHBIM BPEJOM U OMPEICSIUTh
3aBUCUMOCTD MEXJy 3THMH MOHSTUSMH, UCIIOJIb3Y-
€TCSl TCPMUH IIPUYHHHAS CBS3bY.

OO0BEKTUBHBIC NMPU3HAKU NPECTYMICHHUS
MO-Pa3HOMY 3aKpEIUISIOTCS B 3aKOHO/AATENbCTBE. B
OJTHUX CITydasx 3TO caM (akT OoOIIECTBEHHO OIac-
HOro moBejaeHus. Hanpumep, 3aBeoMO JIOKHOE
coobuienue 06 akte TeppopusMa (ct. 207 YK PD)
WU OocTaBlieHUE B omacHOcTU (cT. 125 YK PD).
B nmpyrux — mpecTtyniieHue BKIIOYaeT B ceOst HE
TOJILKO OOIIECTBEHHO OMAaCHOE MOBEJCHHUE HAPY-
IIUTENS, HO U MOCIEICTBUE JIAHHOTO MOBEICHHUS.

Hanpumep, HapylmieHue OpaBUl JOPOKHOTO
JBIKEHUS, MTOBJIEKLIEE 110 HEOCTOPOKHOCTH IIPUYH-
HEHHUE TSHKKOTO Bpejla 30pOBBIO yesoBeka (4.1 CT.
264 YK POD).

BOnBIIMHCTBO MPECTYIIIEHUH, ITPELYCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM, MOTYT OBITh COBEPIICHBI JIUIIb
IIyTeM JEUCTBUS, TO €CTh IPEAIOJIATral0T AKTUBHYIO
(hopMy UeOBEUECKOTO MOBEACHHS, HAIPUMED, TOXH-
LICHUE YelloBeKa, pa30oH, Jada B3ATKH.

BesnelicTBue mpeamnonaraer maccuBHyo (Gopmy
MOBEJCHHS JIUIA, 005S3aHHOTO B KOHKPETHOH CHTY-
aluu JeHCTBOBATh, HO HE BBINOIHAIOIIETO JAHHYIO
o0s3aHHOCTB. be3neiicTBue xapakTepHO IUIsl TaKUX
NPEeCTYIUICHUM, KaK OCTABJIEHUE B ONACHOCTH,
HEOKa3aHHe MOMOIIM OOJbHOMY, YKIOHEHHE OT
yIUIaThl HAJIOTOB.

AHanu3 0ObEKTUBHBIX NMPU3HAKOB MPECTYMHOTO
IIOBEICHUS YEJIOBEKA aeT BO3MOKHOCTb BBISIBUTH
MOBTOPSIIOLIUECS BpeaHble 1 oOmiecTBa Gopmbl
nosejeHus. [IpaBunbHbIi, COOTBETCTBYIOIIUN 3aKO-
HOMEPHOCTSAM Pa3BUTHs 00IIEeCTBa OTOOP TakHMX
JeSHUU SBISETCS BAXKHOU MPEAIIOCHUIKON CO3aHUs
coUMalbHO 00yCIOBICHHOTO U 3(PpPEKTUBHOTO
YTOJIOBHOT'O 3aKOHOJATENbCTBA.

Jns BBISABIEHUS U CUCTEMAaTU3alUUA IIPU3HAKOB
0O0BEKTHBHOW CTOPOHBI NPECTYIJICHUS HY>KHO paspe-
IIUTH BOIIPOC O TOM, Y€M C BHEUIHEH CTOPOHBI
XapaKTEPU3YIOTCS U OTIIMYAKOTCS NPECTYIIEHUS
Kak OT HENpECTYMHBIX (OPM MOBEAEHHS, TaK U
Ipyr ot apyra. B mepByro odepenp, 3T0 camo moBe-
JICHHE TIPeCTyNHUKa B (hopMe eHCTBHS, a HHOTAA U
Oe3neiictBusa. Kpome Toro, MOkHO Ha3BaTh MOCIE/-
CTBHSA MPECTYIJICHUS, HAIPUMEDP, CMEPTh NpU yOuii-
CTBE WJIM MaTepHalibHbIN yiiepo npu kpaxe. Janee,
Hallle BHUMAHUE MOTYT IPUBJIEYb TAKUE BHEIIHHE
MPU3HAKK MPECTYIUICHNH, KaK CIIOCOOBI MPECTYMHBIX
JeicTBUH, HapuMep, HacuiIne uin ooOman. B psue
Clly4aeB NPECTYINHUKU UCIIOJIb3YIOT OPYAUS UIU
CpelcTBa I JOCTUKEHUs cBouX Leneil. Hampumep,
opy’kue uiau opyaus OpakoHeepcTBa. 1 B 3aKiio-
YeHUEe MOXXHO O0OpaTHUTh BHUMAaHHE, YTO MPECTY-
ILUICHUE COBEPIIAETCS B YCIOBUAX OIPENEICHHOIO
BpPEMEHHU, MeCTa, OOCTaHOBKH.

IIepeunciienHble TPU3HAKU YUYTEHBI U 3aKOHOJA-
TeJIeM KaK OTpa)karolre 0OIIecCTBEHHYIO OMaCHOCTb
u cneud(UKy MPECTYNHBIX OSSTHUNA MPHU KOHCTPYH-
POBaHUU COCTAaBOB IIPECTYILICHUM.

B cBoeM mHcciuenoBaHUM aKaJeMHUK
B.H. KynpsBues naBan cienyroliee onpeseseHue:
«OOBEKTHBHAS CTOPOHA MPECTYIUICHUS €CTh MPOLIECC
00IeCTBEHHO OMAaCHOTO W MPOTHUBOMPAaBHOTO
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MOCATaTEeNbCTBA HA OXPAHSEMbIE 3aKOHOM MHTEPECHI,
paccMarpuBaeMBblii C €r0 BHEIIHEH CTOPOHBI, C TOUKH
3peHHsl TTOCIEeJ0BATEIFHOTO Pa3BUTHS T€X COOBITHI
U SIBIICHUH, KOTOpble HAYMHAIOTCS C MPECTYITHOTO
nevictBust (Oe3neiicTBus) cyObeKTa U 3aKaHYMBa-
I0TCSl HACTYIUIEHHEM MIPECTYMHOTro pe3yasraray [19,
ctp. 9]. MHorooGpa3ue coCTaBOB NPECTYIJICHUN
o0pasyeTcs MpeuMyIIeCTBEHHO 3a CUET Pa3iIuvus B
00BEKTUBHOW CTOPOHE MPECTYIIICHHUS.

B pesynbrare 0000mmeHuss U cUCTEMaTH3aUH
NPU3HAKOB OOBEKTUBHOI CTOPOHBI B TEOPHU YTOJIOB-
HOTO IIpaBa MPHUHSTO BBIACIATH CICAYIOLIHE:

- oOuecTBEHHO OTMacHOEe W MPOTUBOIPABHOE

nestaue (neiictBue nim OesneiicTeue);

- 00IIeCTBEHHO OMAaCHBIEC MOCIECICTBHS;

- TNpUYUHHAS CBSA3b MEXKAY YKa3aHHBIMH

JESTHUEM M TOCIEICTBHIMU;

- MECTO COBEpIICHUS MPECTYMIICHHUS;

- BpeMs COBEpPLICHHS MPECTYIUICHUS;

- 00CTaHOBKa COBEpIICHUS MIPECTYIICHHS;

- crnoco0 COBEpUICHHUS MPECTYIICHHS;

- Opynusi COBEpIICHUS MPECTYIICHHS;

- CpelCcTBa COBEPILEHUS MPECTYIICHUS.

Yka3aHHBIM HA0Op M3 AEBSITH NMPHU3HAKOB HE
00s13aTeNIbHO B MOJTHOM 00beMe HAJM4YeCTBYET MpHU
COBEpLICHUH Ka)XJ0To npectyruienus. Hampumep,
HE BCE MPECTYIUIEHUs COBEPIIAIOTCS C UCIOIb30Ba-
HUEM OPYIOUH WU CPENCTB.

Hdanee cnegyer OTMETUTH, YTO HE BCE OTH
NPU3HAKA OOBEKTUBHOM CTOPOHBI MPECTYIICHUS
CTAHOBSTCS BaXXHBI JIS KBalu(QHUKAIUU KakK
NpHU3HAKK COCTaBa MPECTYIJICHUS, B 3TOM Cllydae
OompiIoe 3HaueHUE mMpuobdpeTaeT GopMynHpOBKa,
KOTOPYIO 3aKOHOJATeIb MCIONb3YeT B KOHKPETHOU
crarbe Ocobennoii yactu YK P®. Tak, Hanpumep,
st kpaxu (cT. 158 YK P®) BakHO yCTaHOBUTH, 4TO
Croco0 XUILEeHUs ObLT TAHHBIM, a B CIy4ae XUILCHUS
IPEeIMETOB, UMEIOMINX 0COOYI0 LIEHHOCTb, CIIOCO0
XHILEHHUSI He OTHECEH 3aKOHOJATEIeM K MpU3HAKaM,
(hopmupyromum coctas npecrymieHus (ct. 164 YK
POD).

OOBEKTUBHYIO CTOPOHY COCTaBJSIOT 00IIe-
CTBEHHO OIIACHOE W MPOTHBONIpPAaBHOE AESHHE,
KOTOPOE COBEPILIAETCS B ONpPEAEIEHHOE BpEMS U B
KOHKPETHOM MECTE OIpEJeIeHHBIM CIIOCOOOM, a B
psizie ciaydaeB MpH MOMOIIM KOHKPETHBIX OPYAMN HITH
cpexacTs 1100 B onpeaeseHHoH 00CTaHOBKE, KOTOpast
CKJIaJIbIBAaETCsl B OObEKTUBHON AEHCTBUTEIBHOCTH K
HayaJly COBEPILEHHSI PECTYIUICHUSI.

Cnenyer oO0paTHUTh BHUMaHHE, YTO TEPMHH
«JestTHuEe» B yTOJOBHOM IPaBe MMEET HECKOJIBKO

3HaueHuit [16, ctp. 21-22]. B mepByro ouepens,
TEPMHH JIESTHHE MOXKET ObITh POJOBHIM MOHATHEM
JUTsl IoBeJeHusl (TocTynka) uenoBeka. [loBegenue
YeJIOBEKa MOXKET OBITh COLHMAIbHO MOJE3HBIM,
HelTpaidbHBIM, BpeaHbIM. K uunciy nmociennero
CleyeT OTHECTH U OOLIECTBEHHO OINAcHOE JesTHHE,
KOTOpOE€ MPU HAJIUYUHU OCTAIBHBIX HEOOXOJUMBIX
MPHU3HAKOB (YroJIoBHasl MPOTHUBONPABHOCTH, BUHO-
BHOCTb, HaKa3yemMocTh) cornacHo cT. 14 YK PD
NpU3HaeTcsa MpecTylmieHneM. B nanHoM cMmbicie
MOHSATHE J€IHHE 3HAYUTENbHO LIHPE MOHATHUS
MIPECTYIUIEHHE, a TaKXKE OXBAaTbIBAET U COLMAJIbHBIC
MOCJIE/ICTBUS, BBI3BAHHBIE [TOBEICHUEM UeJIOBEKa.

BTopeiM Ba)XHBIM 3HaUY€HHEM TEpMHUHAa
«aesHUue» B YTrOJOBHOM IpaBe sSBISETCS COOU-
parenbHoe o0O03HaueHHE A IBYX (OpM TOBe-
JeHus: AercTBus u Oe3aeiicTBus. [Ipu 3Tom o01Ie-
CTBEHHO OTacHbIE MOCIEACTBUS paccMaTpUBAIOTCA
OTAENBHO M CAMOCTOSITENIbHO, HE BKJIIOUAIOTCS B
coziepkaHMe MOHATHS «aesHue». Creayer corna-
cutbes ¢ JI.B. MHoramoBoii-Xerait, 4To moauceMud-
HOCTB*? TIOHATHUSI «ICSTHHE» BBI3bIBACT MPOOICMBI
MpY MPUMEHEHUHU YTOJOBHOIO 3aKOHA, MPUBOAUT K
omnbKaM B CyqeOHO-CIEeICTBEHHON MpakTuke [9,
ctp. 80-81]. I[loaTOMy Ba)xHO MOAYEPKHYTH, YTO B
paMKax ydeHus 00 0ObEKTUBHOW CTOPOHE IPECTy-
IUIEHUS TEPMUHY «AESHUE» MPUAAETCS y3KOe
3Ha4eHHE JJIs1 00ObeIMHEHUS MOHITHH IEeHCTBUE U
OezzaeiicTBUE B OJMH NPU3HAK OOBEKTHBHON CTOPOHBI
MPECTYIUICHHUS.

Takum oOpa3om, 00BEKTHBHAsA CTOPOHA
MOo00ro MPEeCTYIUICHUsT XapaKTepU3yeTcs rpynnon
MPHU3HAKOB, OMPEAEISIONNX BHEIIHIOIO CTOPOHY
o01mIecTBEHHO onacHoro AesHus. [IpusHaku cocraBa
MpPEeCcTYIUIEHU B TEOPUU MPUHATO MOAPA3AELIATH
Ha JiBa TUIA: OCHOBHBIE (00s3aTenbHbIe) U (HaKyIb-
TaTuBHBIC (HOMONHUTENbHBIE). ClieqyeT UMETh B
BUJY, YTO JieJieHUue Ha oO0si3aTenbHble U (aKynbra-
THUBHBIE PU3HAKU COCTABA MPECTYIUICHUS OCYIIECT-
BJISIETCSl UCXOJIs1 U3 00001eHHOro (00111ero) cocrasa
npectymieHuss. OCHOBHBIMHM NPUHSITO HAa3bIBATh
T€ MPHU3HAKHU, KOTOPbIE MPHUCYIIH BCEM COCTaBaM
NpecTyIyIeHus], a (paKynbTaTUBHBIE — JIMIIb HEKO-
TopbiM [21, cTp. 239]. COOTBETCTBEHHO, HAM
CIeAyeT PEeIIUTbh BOIPOC O TOM, KaKHe MPU3HAKU
00BEKTUBHON CTOPOHBI MPECTYIJICHHS CIEAyeT
OTHECTH K OCHOBHBIM, a Kakue K (aKyJIbTaTUBHBIM.

[onroe BpeMs B TEOpUU YTOJIOBHOTO IIpaBa MpHU
M3y4yeHUU OOBEKTHBHOM CTOPOHBI MPECTYIJICHUS
MPUOPUTET OTAABAJICS TAKMM MPH3HAKAM KakK 001e-
CTBEHHO ONacHOE JesiHhe, OOIIEeCTBEHHO OIAacHBIC
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MOCTICACTBUS U IPUUMUHHAS CBA3b MKy HUMU [20),
ctp. 312-354; 34, ctp. 265-290]. U xo1s nmpodeccop
B.C. IlpoxopoB HacTanBaj Ha TOM, YTOOBI BPEMEHH,
MECTY, 00CTaHOBKE U cIOCO0y COBEPILEHHS MPECTY-
MJCHUS MPUAABAIOCH 3HAYEHHE KaK CaMOCTOs-
TEJIBHBIM [IPU3HAKaM OOBEKTUBHOM CTOPOHBI PECTY-
wiennst [20, ctp. 316], HO B 00CTOATEIHLHOM MSTH-
TOMHOM Kypce JIeKIHH 10 yTroJIOBHOMY MpaBy MpH
paccMOTpeHHHU TeMbl 00 0OOBEKTHBHOW CTOpOHE
npecTyniaeHusi naparpag npo QakyrbTaTHBHBIE
MPU3HAKH elE HE BBIIEISICS.

B cBs3u ¢ pacnpocTpaHEHUEM JEICHUS
MPU3HAKOB COCTaBa MPECTYIUICHHs Ha 00s13aTeIbHbIC
u (axynIbTaTUBHBIE B YYE€HHH 00 O0OBEKTUBHOU
CTOpPOHE TPECTYIUICHHUS! C 00s3aTeIbHBIMH MPHU3HA-
KaMH CTajJll COOTHOCHUTH OOIIECTBEHHO OMACHOE
JnesiHue, OOUIeCTBEHHO OMAacHbIE MOCIEeACTBUSA
U IPUYMHHYIO CBA3b MeXAy HUMHU. OcTajbHbIE
NpHU3HAKU OOBEKTUBHOW CTOPOHBI CTAlM OTHO-
CUTbH K rpymnmne ¢axynsTatuBHbIX [41, cTp. 145; 39,
crp. 95-96]. Takum oOpa3oM, 3a MIECTHIO TpPU3HA-
KaMHl OOBEKTHBHOW CTOPOHBI MPECTYIUICHUS (BpeMs,
MecTo, 00CTaHOBKa, CIOC00, opyaus, CpencTsa
COBEpILUECHHUS NPECTYIUICHHS) 3aKPEIUIIOCh Ha3BaHHE
(aKynbTaTUBHBIX NPU3HAKOB OOBEKTHBHON CTOPOHBI
MPeCTYyJICHHUS.

OpnHako fajee B X0/e pa3BUTHS yUeHHUs 00 00beK-
TUBHOW CTOPOHE MPECTYIUICHUS TOC]e aKTUBHBIX
JUCKYCCHH, KOTOpbIE MPOAOIIKAIOTCS Ha CTPAHULIAX
y4eOHON M HAay4YHOH JUTEpaTypbl U B HacToOsIIee
Bpems [46, cTp. 40], noayunno npusHaHUe JeJIeHHE
COCTaBOB MPECTYIUICHHH MO KOHCTPYKLUU OOBEK-
TUBHOW CTOPOHBI HA MaTepuajbHbIe U (hOpMabHBIE.
Taxum oOpa3om, Bo3oOnagana To4ka 3peHUs, YTO
3aKOHOJATENb HE BCEIZa BBOAWUT B COCTaB MpPECTY-
NJEHUS yKa3aHWe Ha KOHKPETHbhIE OOIEeCTBEHHO
omacHble MOCTeICTBUA. B cBs3M ¢ 3TUM MBI pazze-
nsieM nosunuio npogeccopa A.B. Haymosa o Tom,
YTO K 00s13aTeNbHBIM NMpPU3HAKAM OO0BEKTUBHOU
CTOPOHBI COCTaBa MPECTYIJIEHUS CIeNyeT OTHO-
CHTHb OJHMH NMPHU3HAK — OOIIECTBEHHO OMacHoOe
nestaue [23, ctp. 350]. OcranbHbie MPU3HAKK 00BEK-
TUBHOH CTOPOHBI MPECTYIUICHHS, B TOM YHCIIE 00IIe-
CTBEHHO OTACHBIE MMOCIEICTBHS U IPUUUHHYIO CBS3b
MEXJy HUMH ¥ OOLICCTBEHHO OMACHBIM ACSHHEM,
Ha YpOBHE TeopeThueckoro oboduienus o0 obmem
COCTaBe MPECTYIJICHHUs CIEAyeT OTHECTH K TpyMIe
(aKynbTaTUBHBIX MPU3HAKOB.

VYka3aHnHble 0COOCHHOCTH (HOPMYIUPOBAHUS
NPHU3HAKOB COCTAaBOB MPECTYIIEHUH B CTaThsX
YK P® B coBpeMeHHOH yrojaoBHO-IIPaBOBOM

JTUTEepaType MOJOKEHBI B OCHOBY KilaccH(pHUKaIMH
COCTaBOB NPECTYIUICHHH MO KOHCTPYKLIUHU OOBEK-
TUBHOM CTOPOHBI COCTaBa MPECTYIJICHHUS Ha MaTe-
puanbHbie U popManbHbIe. JlaHHas KiaccupuKanys
TECHO B3aMMOCBsI3aHa C BOIPOCOM O MOMEHTE,
KOTZla yMBIIIJIEHHOE MPEeCTyIJIeHuEe MpU3HAeTCs
OKOHUYEHHBIM, TIO9TOMY B OOJIBIIMHCTBE Y4eOHBIX U
HAy4HBIX U3AaHUN B YKCIO BHJIOB COCTABOB BHOCAT
emé W, TaKk Ha3bIBa€Mble, YCEUCHHBIE COCTAaBbI
MPECTYIICHUN.

Buowl cocmasos npecmynnenuti no KOHCmMpYyKyuu
00beKMUBHOU CIMOPOHbL COCMABA NPeCmynjieHus u
MOMEHmMY OKOHYAHUA

CocTaB npecTyIUIeHUS! OTHOCAT K TPYyIIe Mame-
puanbHuvlx, €cian o0g3aTeNbHBIMU MPU3HAKAMH
O00BEKTHBHOH CTOPOHBI TAKOTO COCTABa SIBISIOTCS:
001IeCTBEHHO OomacHoe AesiHue (JAeHCTBHE WU
Oe3zeiicTBre), OOLIECTBEHHO OMACHOE TOCIIEICTBHE
U IPUYMHHAS CBSA3b MEXAY OOIECTBEHHO OMAaCHBIM
JesTHUEeM W HaCTYMUBIIMM OOILIECTBEHHO OMACHBIM
MOCIIE/ICTBUEM.

Knaccuueckum mpuMepoM MaTepuaaibHOTO
cocTaBa siBisieTcst coctaB youiicta (cT. 105 YK
P®). K rpymnne maTepuanbHbIX OTHOCSTCS U MHOTHE
JpyTHE COCTaBbl MPECTYIJICHUH, HATPUMED, TPUUH-
HEHHE CMEPTHU M0 HEOCTOPOKHOCTH, Kpaka, rpadex,
MPEBBILIEHUE JOHKHOCTHBIX MOJTHOMOYHH, Xajar-
HocTh (cT.cT. 108, 158, 161, 286, 293 YK P®) u
MHOTHE JpYTHE.

XoTenoch OBl Cpa3y MOTYEPKHYTh, YTO TEPMHUH
«MaTepHajbHBIA COCTAaB MPECTYIUICHUS» HE CIeNyeT
OTOXAECTBIATH C NPECTYNJICHUIMH, MPUUUHSIO-
MMM HCKJIIOYUTENBHO MaTepUaNbHBIA ymiepo.
Taxue mpecryruienust kKak yOuiicTBO, HEOKa3aHUE
MOMOIIKM OONBPHOMY B KaueCTBE NPU3HAKA COCTaBa
MPECTYIUICHHS [TPEAYyCMaTpUBAIOT (PU3NUECKUI Bpe
YeJOBEKY, a MPEBbIILICHNE MOJTHOMOYHUN MM XanaT-
HOCTB — MIPEAyCMaTpPUBAIOT Pa3HOOOpa3HbIe MOCIE-
CTBHSI, KOTOpBIE B 3aKOHE 0003HAYEHBI OLICHOUYHBIM
MPU3HAKOM «CYILIECTBEHHOE HapyLIEHHE MpaB U
3aKOHHBIX MHTEPECOB TpakJaH WM OpraHU3alui
1100 OXpaHSIEMBbIX 3aKOHOM HMHTEPECOB 00IIeCcTBa
UM rocyaapcTBay. To ecTh, Al OLEHKU COCTaBa
MpEeCTYIJICHHS] KaK MaTepualbHOTO HEOOXOIHMO
00paTUTHCS K TEKCTY YTOJIOBHOTO 3aKOHA M BBISIBUTH
B JUCTO3MIUH KOHKpeTHOH cTaTbu OcobeHHOU
yactu YK P® ykazanue Ha OOLIECTBEHHO OMACHBIC
MoCNeACTBUA. Buabl mocieacTBuii MOryT OBITH
pPa3IUYHBIMU M 3TOT BOHpocC OyaeT gajee HaMH
o0cyxnarbesa Oonee moapoOHO.

Kpowme toro, cnenyer paziauyars IpOCTOH COCTaB
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MPECTYIUICHUS, KOTOPBIN 3aKpeIuieH B JUCHO3ULIUU
YacTU MEPBOM COOTBETCTBYIOLIEH CTAaThU, U KBAJH-
(bMIMpPOBaHHBIE COCTaBBI MPECTYIUICHUS, 00pa3yto-
I[uecs 3a CUeT JOMOJHEHHUS MPU3HAKOB MPOCTOTO
COCTaBa MpU3HAKAMU, YKa3aHHBIMU B JTUCIO3ULIUU
4acTU BTOpPOHM (M Jajiee) CTaTbh U XapaKTEPHU3YIO-
HIMMH yBEJIMYCHHUE CTEICHHM OOIISCTBEHHOW orac-
HOCTH nesiHus. Ecth Takme cratbu OcoOeHHOM
gactu YK P®, B KOTOpBhIX B 4acTu nepBoi cdop-
MYyJIUpPOBaH (DOPMAJILHBIN COCTAB MPECTYIUICHHUS, a
cpeau KBaJlu(UIUPOBAHHBIX BHJIOB UMEIOT MECTO H
MaTepHalbHbIE COCTaBHI MpecTyIuieHus. Hampumep,
q. lcer. 126 m . «B» 4. 3 ¢T. 126; 4. 1 cT. 131 n m.
«a» 4. 4 ct. 131; u.1 ct. 230 1 m. «O» 4. 3 cT. 230
YK P® u .1

CocTaB mpecTynjeHHUs OTHOCAT K TpyIme
GdopmanvHbix, ecliui 00543aTCIBHBIM MPU3HAKOM
00BCKTUBHOW CTOPOHBI TAKOI'O0 COCTaBa MPECTY-
TUICHHUS SIBJISICTCS] OOIIIECTBEHHO OIAcHOE JCsiHUE (B
(hopMme neiicTBUs Wi OE3ICHUCTBUS), @ HACTYILICHUES
TE€X WM UHBIX MOCIEICTBUI HE MPEIyCMOTPEHO B
YrOJIOBHOM 3aKOHE B Kaue€CTBE KOHCTPYKTHUBHOIO
MPU3HAKA COCTaBa MPECTYIUICHUS.

Tak, Hampumep, NpU U3HACUIOBAHUU CYIOM
Ha OCHOBaHWHU CyAeOHO-MEIHUIIMHCKOW 3KCIep-
THU3bl MOXET OBITh YCTAHOBJICHO, YTO B PE3yJIbTaTe
MPUMEHEHUS] HACKIIMSI K MOTEepIIeBIICH el MPUYNHEH
JIETKUN UM CPEAHEN TAKECTH BpPEN 340POBBIO,
HO yKa3aHHBIC MOCJCACTBUS HE 00S3aTeIbHBI IS
y. 1 ct. 131 YK P®, BmMecTe ¢ TeM, OHH JaHHLIM
COCTaBOM OXBATBIBAETCS U HE TPeOyeT JOMOIHU-
TEJIbHOU KBaJTU(UKAIUY.

AHAJOTUYHO HE SABISIETCS 0053aTEIbHBIM
HaJM4Yhe MaTepHaIbHOTO ymepOa JJisi cocTaBa
BBIMOTATEIbCTBA, MOCKOJIBKY B 3aKOHE BBHIMOTA-
TEJIBCTBO OIpEACseTCs Kak TpeOoBaHHE mepe-
Jladyyd 4y’KOro MMYIIECTBA WU IpaBa Ha UMYIIe-
CTBO WJIM COBEPIICHUS APYTUX NEUCTBUHI UMYyIIle-
CTBEHHOTO XapakTepa MO Pa3IuYHbIMU YIPO3aMU
(mogpobnee cm. u. 1 cr. 163 YK P®). I[Tostomy B
TEOPUHU U B CYlIeOHOU MPaKTHKE BBIMOTATEIHCTBO
OLICHUBAIOT KaK OKOHYEHHOE MPECTYIJICHHUE «C
MOMEHTAa, KOTJIa MPEIbsSIBICHHOE TPEOOBAHUE, COC/IU-
HEHHOE C ykazaHHOH B yactu 1 ctateu 163 YK PO
yrpo30#, TOBEJEHO IO CBEICHUS MOTEPIEBIICTO.
HeBpinonHeHHe MOTEPIEBIIUM 3TOTO TPpeOOBaHMS
HE BIUACT HA IOPUAUYECKYIO OIEHKY COAESHHOTO
KaK OKOHYEHHOro mpectymieHus» [8]. Ilpu atom,
€Clld BBIMOTATEIN Peaan30Balid CBOM MPECTYMHBIN
3aMBICEIT U 3aBJIAJICIN UMYIIECTBOM MOTEPIEBIIETO,
KBaJIM(DUKAIIMK YKA3aHHBIX OOIIECTBEHHO OMACHBIX

MOCJIE/ICTBUN 10 JPYT'HMM COCTaBaM MPECTYIUICHUI
He TpeOyeTcs, OHM B IOJIHOM MEpe OXBaThIBAIOTCS
COCTaBOM BBIMOTATEIbCTBA.

B cnenmaneHO# JiuTeparype 4acTo OTMEYaeTcs,
4T0 B (DOpMaJBHBIX COCTaBax IOCIEACTBUS HAXO-
ISITCSL «3a paMKamu cocTaBa» [23, ctp. 357; 38,
ctp. 192], uto He coBceM TouHO. Jleno B TOM, 4YTO
HEPEJIKO OMNpee/ICHHbIE TOCICICTBUS MPUYUHS-
FOTCS ¥ TIPH COBEPIICHUH YKa3aHHbBIX MMPECTYIICHUH,
MpUYEM OHU OXBATHIBAKOTCS TaKUM COCTABOM,
HO MX HaJIMYME HE SIBISETCA 00s3arenbHbIM. [1o
HaIlIeMy MHEHUIO, TIOCIIE/ICTBUS, KOTOPBIC «JIekKaT 3a
paMKaM¥ COCTaBa MPECTYIUICHU», TO €CTh HE 0XBa-
THIBAFOTCSI JIAHHBIM COCTaBOM IPECTYIUICHUS, BbI3bI-
BalOT HEOOXOUMOCTh KBATH(DHUIIMPOBATH CONCSIHHOE
M0 COBOKYITHOCTH IpecTyIuieHuit. Hanmpumep, eciu
MpU BOBJICUCHUU HECOBEPIICHHOJIETHETO B COBEP-
IICHUE NPECTYIUICHUS C MPUMEHCHHEeM Hacwiius (4.
3 ct. 150 YK P®) norepneBmemy OyaeT NpuYrMHEH
TSOKKHIA BPEJl 31I0pPOBBI0, TO MOTPeOyeTcss BMEHSTh
cT. 111 YK P® no coBOKymHOCTH € paccMarpu-
Ba€MBIM MPECTYNJICHHEM, TAaKHE MOCICACTBUS
JIEHCTBUTEIILHO JIS)KAT 32 pAMKaMH COCTaBa MPECTy-
wieHus. TeM Ooyiee TPYJHO COTJIACUTHCS, YTO B
MPECTYIUICHUSX C (hOPMaJIbHBIM COCTABOM «O0OIIIe-
CTBCHHO OIACHBIC MMOCIIEICTBUS JISKAT 32 Mpe/IesiaMu
00BEKTUBHOM CTOpPOHBI» [37, cTp. 78].

B cBs3u ¢ neneHueM COCTaBOB MPECTYIICHUI
Ha MarepualibHble U (pOpPMalibHbIE B YTOJIOBHOM
npaBe 0003HAaYUIACh TUCKYCCHUS O, TaK Ha3bIBa-
EMBIX, «OECIOCIICACTBEHHBIX MPECTYILICHUIX». BoT
MHeHue no naHHomy nosoxay I.II. HoBocenosa:
«Tak Ha3bpIBaeMBIX «OECIIOCIEICTBEHIIBIX» MPECTY-
IUICHUH HE CYLIECTBYET B MPUHIUIIE, [0 OMpeJe-
JICHUIO, HO CYILIECTBYIOT MPECTYIICHUS, KOTOPHIE
HE NMPUYUHUIIH, a JIMIIb CO3JaBaid YIpo3y NPHUYH-
HeHus Bpena monsm» [25]. [IpencraBusercs, 4To
OCHOBY CIIOpa COCTaBJIAET CMCIICHUE MOHSITUN
0OIIECTBEHHOM OMACHOCTHU MPECTYILICHUS, KOTOPast
MpPOSIBISETCS B MPUYUHEHUH BpeJla 00bEKTaM
YTOJIOBHO-TIPABOBOM OXPaHBI, C OJHOW CTOPOHBI, U
OOIIECTBEHHO OMACHBIX MMOCIIEIACTBHM, KaK MIPU3HAKa
00BEKTUBHOU CTOPOHBI COCTaBa MPECTYIUICHUS, C
npyroii croponsl. Hade roBopsi, Crioco0 onmucaHus
COCTaBa MPECTYIUICHUS B YTOJIOBHOM 3aKOHE MO3BO-
JISIET MOJPA3NEIsATh COCTABbl MPECTYNJICHUS Ha
MarepuaibHble U (OPMalIbHBIC MO0 KOHCTPYKIIHH
0OBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, HO
W3 ATOTO HE CIEAYET, UTO TaKUE MPECTYIUICHUS HE
MPUYHHSIOT yiiep0a 00beKTy YroJIOBHO-IIPABOBOI
OXPaHBbI.
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YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

HampuMmep, He3akOHHOE XpaHEHHE U HOIIECHHE
OTHECTPENBHOTO OPYXXHsI MPUYMHSIET Bpea oO0Iie-
CTBEHHOW 0€30MacHOCTH, HO 3TOT BpPEA MPE3IOMH-
pyeTcs Ha ypOBHE 3aKOHO/ATEIbCTBA, HE OTPAKEH
B aucno3unuu cT. 222 YK PO, nostomy He saBs-
eTcsi 00g3aTeNIbHBIM MPU3HAKOM COCTaBa AaHHOIO
npecTymieHus. A BOT HeOpeKHOE XpaHEHHE OTHe-
CTPEJILHOTO OpPY’KHUs CBSI3BIBAETCS 3aKOHOJATENIEM B
cT. 224 YK P® ¢ npuunHEeHHEM CMEpPTH YEOBEKY
WM UHBIX TSHDKKUX TMOCIEACTBUN, 3HAYUT, TaHHBIN
COCTaB MPECTYIJIEHUS IPU OTCYTCTBUU MOCIEICTBUH
HE MOXET OBITh YCTaHOBJICH M COOTBETCTBYIOIIEE
JIesTHUEe MOXKET IMOBJIeUb, HapUMep, TUCLUIIU-
HapHYIO WIH aIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.
OpnHako U3 0COOCHHOCTEH KOHCTPYKIIMH JaHHBIX
COCTaBOB NPECTYIUIEHUI HE ClenyeT, 4TO TOIbKO
BTOPOE MPECTYIUICHUE NPUYHUHSET ymepd oObeKTy
yTOJIOBHO-TIPABOBOM OXpaHBl — OOLIECTBEHHOMU
Oe3onacHocTH B chepe o0opoTa Opykus, a epBoe
MPECTYMJICHUE SABISETCS «OECIOCIEICTBEHHBIM.

N xot14, o Hamemy MHEHHIO, 4acTO B OCHOBE
JleJeHNUsl COCTAaBOB MPECTYIUIEHUN Ha MaTepu-
ajpHbBle U (opMaNbHbIE JEKHUT OLEHKA IOpHUINYC-
CKOW TE€XHUKH, KOTOPYIO MCIIOJIb30Ball 3aKOHOJATeNb
MIpU YCTAHOBJIIEHUH YTOJIOBHO-TIPABOBOTO 3aIpeTa,
9Ta Kiaccu(uKanms UMeeT IpaKTHIeCcKoe 3HaYeHHE,
TaK Kak aKIeHTUPYeT BHUMaHUE Ha Bompoce o0
YCTAHOBJICHUM MOMEHTA OKOHYAHMS YMBIIIJICHHBIX
npectymienuii [9, ctp. 84]. [Ipectynnenue ¢ mate-
pHaTbHBIM COCTaBOM INPHU3HAETCS OKOHYEHHBIM,
€CJIM HACTYNWJIU TMOCIEACTBUS, MPELyCMOTPEHHBIE
B crarbe Ocobennoit yactu YK P®. [Ipecrymnenue
¢ (opMaNbHBIM COCTABOM NMPHU3HAETCSI OKOHUYECHHBIM,
ecnu OBLIO COBEpLIEHO caMo JesiHue B (Gopme
JeHcTBUS Wik Oe3aeiicTBust. To ecTh K IpecTyIie-
HUSM ¢ (HOopMalbHBIM COCTaBOM™*® cienyer OTHO-
CUTh TaKHe, KOTJa MOJ CTPaXxoM YIOJIOBHOTO Haka-
3aHMs 3ampeniaeTcsi COBepUIeHNEe KaKoro-inbo
00IIECTBEHHO OTAacHOTro jAciicTBUs (Oe3meicTBus).
Hanpumep, He3akoHHOE HOLIEHHE OTHECTPETBLHOTO
OpyXus, cOBIT HAPKOTUKOB, yrpo3a yOHICTBOM,
OCTaBIIeHUE B onacHocTH (crT.cT. 222, 2281, 119, 125
YK P®) u T.1.

Bo MHOrux ciyuasix MOMEHT, KOTrja coBeplia-
€MO€ C MPSIMBIM YMBICIIOM IPECTYIUJIEHHE CJIETyeT
MpHU3HATh OKOHUYECHHBIM, BBI3BIBAET TPYIHOCTHU B
cyneOHO-CIeICTBEHHON MpakTUKe. DTOT BOMPOC
MOJHUMAETCsl B yueOHOW M HAy4YHOU JUTEparype,
B HAy4YHO-IIPAaKTHYECKUX KoMMeHTapuax YK PO,
B LeJsSIX elnH000pa3usi cyaeOHO-CleACTBEHHON
MPaKTUKHA CBOIO MO3UIHUIO IO BOIPOCY O MOMEHTE

OKOHUaHUs mnpecTymieHus Bepxosueiit Cyn PO
OTpaXkaeT B NMOCTAHOBJICHUSAX IJIEHYMOB.

MarepuanbHble 1 popMalIbHBIE COCTABBI TIPECTY-
IUICHUH BBIACISIOTCS U B 3apyO€KHOM YTOJOBHOM
npase. «CyTp n1000T0 NMpaBOHApPYIICHUS Kak
cOOBITHSI OmUChIBaeTCsl MO0 Kak MpEeANpPHUHSATOE
neiictBue (IeNMHKT ¢ (hOpMabHBIM COCTaBOM), JTHOO
KaK MOJy4eHUEe HEraTHUBHOTO pe3ysbTara (AEeIHUKT
¢ MaTepuanbHBIM cocTaBoM)» [43, cTp. 137]. Ha
JaHHOE OOCTOSITENHCTBO 00pAaIlaloT BHUMAaHHUE U
JpyTHe UCCIEN0BaTeNN YyToJI0BHOTO NpaBa [ epManun
[12; 17].

Kpome marepuanbHbIX B OpPMaIbHBIX COCTaBOB
MPECTYIJIEHUH 110 MOMEHTY OKOHYaHMs €lle BhIJe-
JIAI0T ycedeHHble cocTaBbl. CocTaB MPeCTYMIIECHUsS
Ha3bIBAIOT yCeYeHHbIM, €CII B CBA3H C MOBBIIIEHHOM
00I1eCTBEHHOH OMacHOCTHIO TAKOT'O MPECTYIUICHUS
3aKOHO/ATeNb NEPEHOCUT MOMEHT €r0 OKOHYAHHUS Ha
OoJiee paHHUI STan NpecTynHOH AesTenbHoCcTH. TO,
YTO JUIsl IPYTHX MpecTymieHuid OyleT OLeHUBaThCs
KaK IPUTOTOBJIEHHUE WJIN MOKYIIEHHE Ha MPEecTy-
IJIEHKE, 11 IPECTYIUIEHUH C YCEYEHHBIM COCTaBOM
00pa3yeT OKOHYEHHOE NPECTYIJICHHUE.

Tak, nHanpumep, pazooii (ct. 162 YK P®) cuura-
€TCsl OKOHYEHHBIM C MOMEHTA HalaJeHus B LENsIX
XHUIIEHUS 9y>KOT0 MMYIIECTBA, COBEPUIEHHOTO C
[IPUMEHEHUEM HACHJIUS, OMACHOTO AJIS KU3HU WIIH
310pOBbs, MO0 C yrpo30d MPUMEHEHHS TaKOTrO
Hacwius [4]. Pa30oii nmpusHaeTcss OKOHUYCHHBIM
MpEeCTYIJIEHHEM C YKa3aHHOTO MOMEHTa He3aBU-
CHUMO OT TOTO, YJaJ0Ch JIN NMPECTYIMHUKY peasnu3o-
BaTh CBOIO II€JIb — XHUIIEHUE YY>KOT'0 MMYIIECTBA.
Ecnu cpaBHuBaTh ¢ TpabesKoM, TO MOMBITKA OTKPHITO
MOXUTHUTH UyKO€ MUMYIIECTBO, KOI/a 0 HE 3aBH-
CSIILIUM OT IPECTYIHUKA OOCTOSTEILCTBAM 3aBJIaeTh
HUMYIIECTBOM HE yAaloCh, OyleT OLCHUBATHCS Kak
MOKyIIeHUe Ha rpabex. /lanHoe pa3innyne B OLEHKE
MOMEHTa OKOHYaHUs Tpadeska u pa3d0s BBITEKAET U3
3aKOHOJATEIBHON (POPMYIMPOBKH JaHHBIX MPECTY-
IUIEHUI: pa30oil — HamaaeHue, rpabex — XUILEHHE.

K mpectyniaeHusmM ¢ ycedeHHBIM COCTaBOM
OTHOCSAT TAaKKe JIeSTHUS, IPETyCMOTPEHHBIE CTAThsIMU
277, 295 n 317 YK P®, B KoTOpBIX IO mocsra-
TEJICTBOM Ha JKM3Hb MOHUMAETCS HE TOJIBKO yOuii-
CTBO, HO U MOKYyIIeHHe Ha youiicTBo. [loaTomy eciu
Ja)ke TPECTYMHUK MBITAJICS TPUIUHUTH CMEPTh
yKa3aHHBIM B 3THX CTaThsX MOTEPIEBUIUM, HO
[0 HE 3aBUCSIIMM OT HEro OOCTOATENLCTBAM HE
JOCTUT JTaHHOHM MpecTyNmHOH 1enu, AedHue KBaju-
¢unupyercs KaKk OKOHUYEHHOE IpecTyIuieHne. B To
Bpems Kak youiictBo (ctarbu 105 — 108 YK PD)
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MPU3HACTCS OKOHYEHHBIM MPECTYIJICHUEM B TOM
clly4yae, €CiId HacTylujia CMEpPTh MOTEPIEBILIETO.
To ecTh MOMEHT OKOHYAHHSI yKa3aHHBIX MPECTY-
IJICHUH C YCEUEHHBIM COCTABOM COOTHOCHM CO
CcTaaueil MOKYIIEHUs] Ha MPECTYIJICHUE C MaTepu-
aJbHBIM COCTABOM.

B kauecTBe mpumepa yceueHHOTO COCTaBa
MPECTYIUICHUSI, KOTAa MOMEHT OKOHYaHUS IMPECTYy-
IJICHUS TIPEHECEH Ha MIPUTOTOBUTEIbHBIC JCHCTBUS,
MOXHO paccmoTrpeTb OanmuTu3M (cT. 209 YK PO).
Bricokas cTemneHp OOIIECTBEHHOW OMacHOCTH
JAHHOTO MPECTYIUICHUS CBsI3aHA C BOOPY>KCHHBIMU
HaMaJCHUSIMH Ha TPAXJAaH WU Ha OpPTraHU3alluu.
C yd4eToM 3TOro, MpecTYIICHUE CUUTACTCS OKOH-
YCHHBIM YK€ Ha 3Tare co3gaHusi OaHjabl [2], maxe
€CllM HamaJieHus 3ToW OaHJOW elle TOIbKO I'OTO-
BsATCs. Ecim HeT npu3HakoB OaHauTU3Ma, TO (PopMu-
poBaHUE OPTaHU30BAHHOM TPYMHIbI IJ OCYIIECT-
BJICHUS pa300CB WM BBIMOTATEIBCTB OY/IET OICHU-
BAaThCs KaK MPUTOTOBJICHUE K COOTBETCTBYIOLIUM
MPECTYIICHUSIM.

Kpome matepuanbHbIX, (pOpPMaIbHBIX U
YCEUEHHBIX COCTABOB MPECTYIUICHUI MHOTIA BbIJE-
JISIIOT €Ie COCTaBhbI MOCTABJICHUS B OMAcHOCTH [27,
ctp. 7]. B kauecTBe mpUMEPOB MOKHO PACCMOTPETh
crarbu 125, 1. 1 ct. 215, m. «O» 4. 2 cT. 2154, u.
1 ct. 247 YK P® u ap. OnacHOCTh KakK MOCIHEN-
CTBUEC NPECTYMHON NESATENIbHOCTH — KaK MPU3HAK
CcOCTaBa MPECTYIJIEHUS — paccMaTpuBajiach U B
OTEUYECTBEHHOM JOPEBOJIOIMOHHOM YTOJOBHOM
npase [34, ctp. 279-280]. IeAuKThI MOCTABICHUS B
ONACHOCTH BBIJCISIOTCS U B HEMEIIKOM YTOJOBHOM
npase [11, ctp. 89], mpuuem noapazaensioTcs Ha aBa
BHUJA: JEJIUKTHI CO3AaHUS KOHKPETHON OMAacHOCTU
U JICUKTHI CO3JlaHus abCTpaKTHOW onmacHocTH [43,
ctp. 139]. B nepBom ciydae yka3aHue Ha BO3HHK-
HOBEHHUE OMACHOCTH MPSIMO IIPETyCMOTPEHO B COOT-
BETCTBYIOILICH CTaThe YTOJIOBHOIO 3aKOHA (HAImp., 4.
1 ct. 215, m. «6» 4. 2 cT. 2154, 4. 1 ct. 247 YK PD),
YTO MO3BOJISIET, 10 MHEHHIO UCCIIEA0BATENCH, TTOHU-
MaTh TaKyI OMACHOCTh KaK OOIIECTBEHHO OMACHOE
MOCJEeACTBUE U OLECHUBATh COCTAB KaK MaTepH-
anpHBIA. Bo BTOpOM cllyyae peub UICT O 3ampere
(hopM TOBelleHUs, KOTJ]a B CTaThbe HE TOBOPHUTCS O
CO3/IaHUU OTIACHOCTH, HO SICHO, YTO TaKasi OMACHOCTh
noapasymeBaercs. Harmpumep, ct. 220 YK P® 3anpe-
IIaeT He3aKOHHOE O0paIlleHHe C SICPHBIMUA MaTepH-
aJjaMu WIA PaIUOAKTUBHBIMU BEIIECTBAMHU.

CoOTHOCS PacCCMOTPEHHBIEC HAMU KJIacCU(UKAIN
COCTaBOB IMPECTYIUICHUH Mex Ty co0oi, 3.5. Cokroes
OTMEUAET, YTO «HAKOIJICHHBIN MPAKTUUECKUN OTIBIT

WCMONIB30BAHUS MOHATHUS «COCTAB MPECTYIIICHUS
MO3BOJISIET YUYECTh HAa MPaBOTBOPYECKOM YPOBHE
YCTOSIBITYFOCSI B YTOJIOBHOM IPaBe KiIacCH(UKAIIIO
COCTaBOB NPECTYIUICHUN Ha MaTepuajbHbIC (B TOM
YUCJIE «CO3/aHMs OMACHOCTU») U (hopMmasibHbIC (B
TOM YHUCJE «yCEUEHHBIEY») COCTABhI MPECTYIICHUI
[16, cTp. 20].

W B 3akiroueHue Bompoca 0 kKiaccuukanuu
COCTaBOB MPECTYIUICHUH MO KOHCTPYKIIMH OOBEK-
TUBHOM CTOPOHBI MPECTYIICHUSI U MOMEHTY OKOH-
YaHus 00paTUM BHUMAaHUE YUTATEIs HAa HEKO-
TOpPBIE CIOXHBIE COCTABBI MPECTYIUICHUH C albTep-
HAaTUBHBIMU Tpu3Hakamu [26]. Ecau mpoctoii
COCTaB MOXET OBITh JTU0OO MaTepuadbHBIM, JTUOO
(hopMaNbHBIM, TO HEKOTOPHIE CJIIOKHBIE COCTAaBBI
NPEeCTYMNJICHUN ¢ albTCePHATUBHBIMU MPHU3HA-
KaMH MOTYT OBITh ONPEIEICHBl KaK MaTepHAIbLHO-
¢dbopmanbHbie. Hanpumep, 1 Haludus cOCTaBa
MpeCTyIUIeHHs, TpeaycMoTpeHHoro ctT. 171 YK PO
«He3akoHHOE TIPEANPUHUMATEIIBCTBO» HEOOXOIUM
00 KpYIHBIA yniep0 rpaxkaaHam, OpraHH3alisaM
WM TOCYAapCTBY, JIN0O JA0XOJ B KPYITHOM pa3Mepe.
[Tpu 3TOM KpYMHBIH yIIepO ¢ TOUKH 3PEHUSI COCTaBa
MPECTYIUICHUS SBISIETCS OOINIECTBEHHO OIMAaCHBIM
MOCIECTBUEM, B TO BpeMsl KaK JIOXOJ B KPYITHOM
pa3Mepe SIBISETCS OLCHOUYHBIM MPU3HAKOM, Xapak-
TEPU3YIOLIMM CaMo JIesTHHE, HO HE ero 00IIEeCTBEHHO
OMacHOE MOCIEICTBUE B YTOJOBHO-IIPaBOBOM
cMmbIcie. B kauecTBe Ipyroro mpumepa MOXKHO
paccMOTpeTh KPUMHUHATI000pa3yroIIre MpU3HaAKH,
aJbTepHAaTUBHO yKa3zaHHbIE B 4. 1 cT. 258 VK PO®
«He3akonnas oxotay». [IyHKT «a» mpemycMmarpu-
BaeT TaKoe OOINECTBEHHO OMACHOE IMOCJIECICTBHE
KaK KPYIHBIH ymiep0, MyHKThI «0» — «I» IM03BO-
JISTFOT KBAJTM(UIIMPOBATH JAHHOE JISSTHUE KaK MPEeCTy-
IUICHUE IO MpU3HAKaM MpeaMeTa MPecTyIICHUS,
MecTa, OpyIHH, CPEeICTB, CIOCOOOB COBEpLICHUS
HE3aKOHHOH 0XOThl. COOTBETCTBEHHO, MO-Pa3HOMY
OMpeaensieTCsd U MOMEHT OKOHYaHUs [6] maHHOTO
NPEeCTYNJIEHHUsI C MaTepualbHO-(pOpMaIbHBIM
COCTaBOM.

C yd4eToM H3JI0XKEHHOIr0, IyTeM 0000UIeHUs
MIPUXOJIUM K BBIBOJLY, UYTO 00S3aTEIBHBIM MTPU3HAKOM
00BEKTUBHOW CTOPOHBI COCTaBa MPECTYIJICHUS
CIIeyeT CUMTATh JIUIIb OOIIECTBEHHO OMAacHOE
nesiHue (neiicTBue wiu oe3nericteue) [22, ctp. 310].
A 00IIeCTBEHHO OIACHOE MOCIICACTBUE U TPHUYMHHAS
CBSI3b SIBISAIOTCS 00si3aTENIbHBIMHM MpPU3HAKAMH
MaTepUaTbHBIX COCTABOB, a MPUMEHHUTEIBHO K
¢bopMalbHBIM COCTaBaM OTHOCSTCS K TpyIIe
(haKkyIbTaTUBHBIX MPU3HAKOB.
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Takum 00pa3oM, 0OBEKTHBHASI CTOPOHA MPECTY-
TUICHUS — 9TO BHEIIHEE MPOsBICHHE KOHKPETHOIO
00IIECTBEHHO OMACHOT0 MOBeIeHHs (ACHCTBHS WK
0e3/1eiiCTBYS), OCYIIECTBIIIEMOTO B OINPEICICHHOM
00CTaHOBKE, MECTe, BpEMEHU U MPUUYUHSIOLIEr0
Bpea OOLIECTBEHHBIM OTHOMICHHSM, OXPaHIEeMBIM
YTOJOBHBIM 3aKOHOM.

3nauenue 0OveKMUGHOU CMOPOHBI Npecmy-
nienus OTNPeNeNsieTcs MPexkie BCero CIeAyIOMNMU
MOMEHTaMH:

OObeKkTHBHAs CTOPOHA MPECTYNJIECHHS, KaK
3JIEMEHT COCTaBa MPECTYIUICHHs, BXOAUT B OCHO-
BaHUE yTOJOBHOH OTBETCTBEHHOCTH. JIMI0 MOxeT
OBITh MPHUBIEYEHO K YTOJIOBHOH OTBETCTBEHHOCTH
TOJIBKO B TOM CIIy4yae, €CII COBEPLICHHOE UM AesSHHE
COJIEP)KHUT BCE MPU3HAKU COCTaBa MPECTYIICHUS,
MPEAYyCMOTPEHHBIE KOHKPETHOM YroJI0BHO-PaBOBON
HopMoii. CrienoBaTenbHO, I TOr0, YTOOBI IPHUBJIEYb
JIMIIO K YTOJIOBHOM OTBETCTBEHHOCTH 32 KOHKPETHOE
npecTyIieHne, HeOOXOANMO YCTaHOBHUTD MTPU3HAKH,
oTpeensIolue coaepkanue 00beKTUBHON CTOPOHBI
9TOTO NPECTYIJICHHUS.

Omnpenensist B ctatbsix Ocobennoit yactu YK
MPU3HAKKM KOHKPETHBIX COCTABOB MPECTYIJICHUH,
3aKOHOJATeNb, KaK MpaBHUJIO, HE AAeT Mmoapo0-
HOTO OINHUCAHMsI BCEX YETHIPEX IEMEHTOB COCTaBa!
00beKTa U cyObeKTa, 0ObEKTUBHON U CyOBEK-
TUBHOU cTOpoH. IloaTOMY npaBuibHOE ompese-
JIeHUE TPU3HAKOB OOBEKTUBHOM CTOPOHBI MPECTY-
TUICHHS 14T BO3MOXXHOCTb YCTaHOBHUTH MPU3HAKU
CyOBEKTUBHON CTOPOHBI M CYyOBEKTa MPECTYIIICHHS.
Tak, cmoco6 coBepiueHUsI OOIIECTBEHHO OTMac-
HOTO JAESHHS MO3BOJSET ONMPEAeIUTh HE TOJBKO
BO3MOXHBIH OOBEKT MOCSATaTenbcTBa, HO U yCTa-
HOBHUTH (opMy BuUHBI. Hampumep, HamaneHue
Ha 4YelloBeKa C HAaCUJIMEM He TOJIBKO CBHJIETEINb-
CTBYET O TOM, YTO MMEJIO MECTO IMOCSATaTeIbCTBO
Ha JUYHOCTH, HO W IMO3BOJISIET CAENaTh BHIBOZ 00
YMBIIUIEHHOM XapaKTepe COBEPIICHHBIX JEHCTBHIA.
A BBpIHECEHHE 3aBEOMO HEMPaBOCYIHOTO IPUTO-
BOpa MOXET OBITh OCYIIECTBJICHO TOJIKO JIUIIOM,
MMEIOIIMM TPaBO Ha BBIHECEHHWE NMPHUTOBOPOB, T.C.
cyabeil. CnenoBareiabHO, B MONOOHBIX CUTYaLUAX
pedb MOXKET HATH TOJBKO O CHEIHaIbHOM CyObeKTe,
KOTOPBIN MocsAraeT Ha OOLIEeCTBEHHBIE OTHOLICHNUS B
chepe mpaBocynusi.

B npusnakax oObEeKTUBHOW CTOPOHBI, KakK
npaBuiio, Hauboyee OTYETIUBO MPOABISIIOTCS
XapakTep W CTelNeHb OOLIECTBEHHON OMacHOCTHU
IessHusl. JTO B psiie cllydaeB MO3BOJSIET OTTpa-
HUYUBATh NPECTYIJICHHE OT MajO3HAYUTEIbHOTO

JIesTHUA, OT HapylIeH!s] HOPM MHBIX OTpacieil mpasa.
Hampumep, yronoBHas oTBETCTBEHHOCTb 3a Hapy-
LIEHUE MPaBUJ JTOPOKHOTO JABMKEHMS U dKCIUTya-
TallUM TPAHCHOPTHBIX CPEACTB HACTYMAET, €CIU B
pe3yiabTare NPUYMHEHBbl TSKKUH Bpel 3J0pPOBbHIO
yenoBeka uiau cMepTh (cT. 264 YK PD). B cayuae
HACTYTJICHUS! UHBIX, MEHEE OMAacHBIX MOCIEICTBUH,
3a Hapywenue I[I/IJ] npexycmarpuBaeTrcss aJiMHUHU-
CTpaTHUBHAs OTBETCTBEHHOCTD.

OO0beKTHBHAsI CTOPOHA MPECTYIUICHUSI TT03BO-
JII€T Pa3TPaHUYMUTD MPECTYIICHUS, CXOKHE MEXIY
co0oil o apyruM mpu3Hakam coctaBa. Hampumep,
BCE MPECTYIUIEHUs, MPEeLyCMOTPEHHBbIE CT. CT. 158,
159, 160, 161, 162 YK P® coBepiiaiorcs ¢ mpsiMbIM
YMBICJIOM M MOCATAaIOT Ha OJWH U TOT K€ HEemNo-
CPEACTBEHHBIH O0BEKT — OTHOLIEHUSI COOCTBEH-
HocTu. [IpoBecTH pasrpaHudeHue MeEXIy HUMH U
MPaBUJIBHO KBAJTH(HUIHUPOBATH COACSIHHOE B TAKHX
clydasiX MOXHO TOJbKO MO MpPHU3HAKAM OO0BEK-
TUBHOW CTOPOHBI, T.€. TIO0 CIIOCOOY HU3BSATHS TYKOTO
umymectsa. Ero TaiiHoe u3bsaTHe 00paszyer Kpaxy,
OTKpBITOE — rpadex, HamaJeHue C HaCUIIHEM,
OTIaCHBIM IS JKU3HU WJIH 340POBBS — Pa30oil.

Pasrpannuenue npecTyrieHUi B paMKax 00bek-
TUBHOW CTOPOHBI MOXKHO MPOBECTH U B 3aBUCUMOCTH
OT HaCTYNMUBIIMX OOIIECTBEHHO OMACHBIX MOCIE-
CTBHUH, a TaK)X€ MO0 HEKOTOPBIM JIPYIMM NMpHU3HAKAM
00BEKTUBHOW CTOpOHBI. Hampumep, mpaBuiibHas
KBanu(UKaus NEeSHHUS, IPUINHUBILETO Bpen
310pOBbIO, 3aBUCUT OT TOTO, KaKHW€ MOCIEACTBUI
HaCTYNWUIU. 3aKOHOJATENb pa3IndaeT NpUYMHEHNE
TSKKOTO Bpeia 3/J0POBbIO, Bpesia 37I0POBBIO CpeHEH
TSKECTH, JIETKOTO Bpea 340POBbIO, YTO OTPAKEHO B
cratbax 111, 112, 115 VK PO.

OO01mecTBeHHO-0NIACHOE JIesiHUe: TIOHATHE
U npusHaku. Bonpoc 00 yrosnosHo-npaBoBoi
OLICHKE IOBEJCHHUS 0] BO3/IeliCTBHEM
HeIpeoa0JMMOi CHJIbl, GPU3NIECKOIr0 WIH
ICUXUYECKOro NMPUHY:KIeHud. JlelicTBue
U Oe3felicTBHe Kak (pOPMBI MPeCTYITHOTO
nesstHiss. Oco0eHHOCTH YroJIOBHOM
OTBETCTBEHHOCTH 3a Oe3qeiicTBHe
OOu1ecTBEeHHO OMAcHOE ACsIHUE SIBIsIeTCs 00513a-
TENbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI COCTaBa
npecTymsieHus. PackpoeM NoHATHE NEsTHUS uepes
npucyliue emy npusHaku. B mepByro ouepenb
NPUHATO OTMEYaTh TakKue MPU3HAKHU JNESHUS Kak
o0IIecTBEHHAs! OMMaCHOCTh M MPOTHUBOMPABHOCTH
[36].
Bwmecte ¢ Tem, xoTenoch Obl OTMETUTH, YTO B
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pane cinydaeB (HampuMmep, IpU OLIEHKE HEOCTO-
POXKHBIX MPECTYIUICHUH) XapaKTep OTpacieBOM
NPOTUBOIPABHOCTH U CTENEHb OOIIECTBEHHOH Omac-
HOCTHU JeicTBUs (0e31eHCTBHI) MpaBOHAPYILIUTEIs
3aBHCHUT OT OCTAJbHBIX MPU3HAKOB OOBEKTUBHOU
CTOPOHBI COCTaBa MpecTymieHus. Tak, OqHO U TO
K€ HapylIeHUE MPaBUI JOPOKHOTO IBMKEHHUS B
3aBHCUMOCTH OT HACTYNHBLIMX ITOCIEACTBUI MOKET
BJICYb YTOJIOBHYIO MJIM aJMUHUCTPATHBHYIO OTBET-
CTBEHHOCTb.

Hdanee, o0meCTBEHHO OMacHOE W MPOTHBO-
NPaBHOE JESTHUE SIBISCTCS MPU3HAKOM OOBEKTUBHON
CTOPOHBI MPECTYIJIEHHUS! TOJBKO B TOM ciydae,
€CJIH OHO COBEPIICHO 0CO3HaHHO. IHCTUHKTHBHBIE,
pedaexTopHbIe TENOABMKEHUS, BHEIIHE MOX0XKHE
Ha JIessHHE M CIOCOOHBIE B psi[ie CIy4yaeB MPUUH-
HUTH BpEl, B YrOJOBHO-IIPABOBOM CMBICIIE AESHUS
He 00pa3yloT, Tak KakK JBUTaTeJbHAs PEaKIHs
0 BPEMEHH MpeAllecTBOBala €€ 0CO3HAHHUI0* .
Tak, CHOTKHYBIIMCH M NOTEPSIB paBHOBECHE,
YeJIOBEK B3MaxXHMBAaeT pPyKaMH, a MPUKOCHYBIIHCH
HEOXKUJaHHO K rOopsiYeMy — OTAEPTHUBACT PYKY.
Vka3zaHHbIC WHCTUHKTHBHBIC TEJIOIBUKECHUS 4eJ0-
BEKa MOTYT B HEKOTOPBIX CIy4asX BbI3BAaTh MPUYHU-
HEHHUE Bpeaa (TpaBMy WIM MOBPEXKICHUE HMYIIEe-
CTBa), HO KaK JIEHCTBHE OHM YTOJOBHBIM IPaBOM
HE paccMaTpuBalOTCs. B HEKOTOPBIX CiTydasx JUIO
MOJKET IMOJJICKATh YTOJOBHOH OTBETCTBEHHOCTH,
HO HE 3a jAeiicTBHe (B3Max PyKoOil), a 3a mpeiie-
CTBYIOILI[EE dTOMY HENpHUHSITHE Mep K Oe3omac-
HOCTH (0e3eliCTBHE), KOTOPHIC JIMIO MOTJIO H
JIOJDKHO OBLIO MPEANPUHATH (HAIpUMeEp, MacCaKUpbl
JOJDKHBI JIepKaThes 3a MOPYYHH B OOIIECTBEHHOM
TpaHCIIOpTe).

Bo3MOXHBI cUTyaluu, KOTAa B IIEJSIX YTOJOB-
HOTO MPaBOCYAMS BOMPOC O CIIOCOOHOCTH YeNo-
BEKa OCO3HAaBAaTh CBOE MOBEIECHUE CTAHOBUTCS
npeaMeToOM CylneOHO-IMCUXUATPUIECKONW WU
MICHXOJIOTO-TICUXHATPUIECKON IKCIEepTH3bl. JTO
MOXKET KacaTbCsi HE TOJBKO JIMI, OTSITOLEHHBIX
NCUXHUYECKUMHU PAacCTPOWCTBAMHU, HO M B CBA3H
C MHBIM OOJIE3HEHHBIM COCTOSIHUEM MICUXHKU
(OpenoBbie siBaeHUs Ha QOHE OCTPHIX MH(PEKIHU-
OHHBIX 3a00JIeBaHUH, BO3AEHCTBHE TUIHO3a U
ap.). bonee moapobuo manHble MpoOieMbl OyayT
paccmarpuBaThca B cieaymoomei teme «CyObekT
NPECTYIJICHUS», HO XOTeNOCh Obl MOAYEPKHYTH,
4YTO BMEHSIEMOCTh CyOBEKTa MPECTYIICHUS MO3BO-
JSeT HEe TOJBKO OLGHHBATh (OPMY BHUHBI, HO U
000CHOBBIBAaTh OCO3HAHHOCTH MOBEIEHUYECKUX
aKTOB M MX BOJICBOH XapakTep, JIeXallue B OCHOBE

yTOJIOBHO-TIPAaBOBOTO MPEACTABICHHS O JNESHUU
(meticTBuUM Win OE3JCHCTBUM).

OO0uecTBEHHO OTMacHOe AesHUE JTOJKHO OBIThH
HE TOJBKO OCO3HAaHHBIM, HO U GosieguviM. Beerma
i B aeiictBum (0e3aeiicTBUN) YelOBEeKa peajn3o-
BaHa ero BoJsi? YToObl OTBETHTH Ha 3TOT BOIIPOC,
clelyeT MpoaHalu3upOBaTh TAaKUE MOHATUA KaK
HenpeoaonuMas cuiia, pU3NIEcKoe U TICUXHUUECKOe
MPUHYKACHHUE.

Henpeooonumas cuna onpenensieTcs B yroloBHOM
npaBe KaK Ype3BbIUaiiHOE ¥ HEMPEAOTBPaTUMOE MpH
JaHHBIX yCIOBUIX coObiTHe. Kak mpaBuio, 3To
CTUXUIHOE Oe/CTBHE (HABOJHEHHE, 3eMJICTPSICCHHE
U T.IL.) OO0 OOILECTBEHHOE sIBJICHHE (BOMHA, MyTY).
B xauecTBe HEMpeOJOTUMON CHIIBI MOXKET BBICTY-
natb ocTpoe 3a0oJieBaHUE WIN Cephe3Hasi TpaBMa,
NpEensATCTBYIONHE peanu3anuu 00s3aHHOCTEH,
Hampumep, Bpada. HexkoTopbie aBTOpBI COOTHOCST ¢
HETNPEOJONUMON CHIION MCUXUYECKYI0 00J1e3Hb [38,
CTp. 262], 4TO, BUIUMO, MOXKET ObITh IPOUILTIOCTPH-
pPOBaHO Ha MpUMepe KJIECNTOMaHUH.

Kak BUIHO M3 Ha3BaHUSs, B pe3yibTare BO3JCH-
CTBUSI HENPEOJOIMMOM CHUIIBI MTOBEIECHUE YeTOBEKa
HE COOTBETCTBYET €T0 CTPEMJIEHHSIM — BOJEBOU
HampaBiieHHOCTH. [loaToMy gmeiicTBue (uyame —
Oe3jelicTBUE), COBEPUICHHOE YEJIIOBEKOM IOJ
BO3JICICTBUEM HENPEOJOJUMON CHIIBI, HE MOXKET
paccMmarpuBaThCsl Kak ASHUE B YTOJIOBHO-TIPAaBOBOM
CMBICIIE U, CIEJ0BAaTEIbHO, HMETh YTOJOBHO-
npaBoBoe 3HaueHue. Henb3s mpuBiekaTh Bpada 3a
HeoKaszaHue nomoinu OosnpHOMY (cT. 124 VK PD),
€CII Bpad He MOT' 100paThbest 10 OOIBHOTO M OKa3aTh
eMy IOMOIIb B CBSI3M C HABOJAHEHHMEM, TaK Kak B
paccmaTpuBaeMoM IpuMepe Oe3neiicTBue Bpaua
BBI3BAHO HEMPEOJOIHMOM CHIIOM.

Heckonbko cliokHee pemaercs mogo0HbIN
BOMPOC B OTHOWICHUH DuU3UYECKO2O UNU NCUXU-
Yeck020 NPUHYICOeHUss K COBEPUICHHUIO NCSHHUS,
3alpelieHHOT0 yroJOBHBIM 3akKoHOM. KakoBa
yrOJIOBHO-MPABOBasi OLEHKA MOBEACHUS Yelo-
BEKa, €CJIM OH, Ka3ajoch Obl, HE XOTE] COBEpIIATh
npecTyIuieHue, Ho yous, uToObl U30ekKarh MbITOK,
WM TTIOMOT MPECTYITHUKAM B XUIIEHUH MOJ] YTPO30i
yOuticTBa? Packpbul rocygapcTBEHHYIO TaliHY MOJ
BozJelicTBHEeM IIaHTaxxka? Hopmbl A yrojioBHO-
MPaBOBOM OIICHKM MOBEACHHUS YeJIOBEKa, KOTOPBIN
coBepuiaeT 3anpenieHubie B YK PO nesnus noa
BO3/eHCTBUEM (PU3UUYECKOTO HIIM MCHUXHYECKOrO
Hacunusi, chopmynupoBansl B cT. 40 YK PO. Iloxn
(U3MYECKUM HACUIIUEM B YTOJIOBHOM IIPaBe MPHHSATO
MOHUMATh U30MeHNe, NPUYNHEHHE Bpea 310pOBbIO,
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CBSI3bIBAHUE, HACUJBCTBEHHOE BBEJECHUE B Opra-
HU3M YEJIOBEKa OIACHBIX BEUIECTB U Apyrue (HopMbI
BO3JICUCTBUS HA TENO uenoBeka. [lon ncuxuueckum
HacUJIMEM MMOHUMAIOT Pa3jiuvHble OPMBI yrpo3 B
aJpec Kak caMOr0 4elIoBeKa, TaK U HUHBIX JIUII, Ybe
Onaroroyiyyue Juisi HEro 3HauuMo. B Hamiedr Teme
CTOUT BOIIPOC O TOM, UTO, €CJIU YEJIOBEK COBEPIIIIII
OOIIECTBEHHO OTMACHOE JIesTHUE, MTOTOMY YTO €ro
MPUHYKIAJIH YKA3aHHBIMU CIIOCO0aMM, OTPaKaeT
JIX TaKo€ MOBEACHUE €T0 BOJIO WU HET.

Ucknrouaercss yroinoBHasi OTBETCTBEHHOCTD 3a
COBEpIIIEHUE OOIIECTBEHHO OMACHOTO JISSHUS JIUIIA,
MPUHYKIa€MOT0 K MPOTUBOIPABHOMY IMOBEJCHUIO,
eciau (pU3MUecKoe MPUHYKICHUE MMOJIHOCTHIO oA~
BJISIET BOJIO TOTO JIMIIA M UCKIIOYAET BO3ZMOXKHOCTD
BbIOOpa moBeaeHus (4.1 cr. 40 YK P®). B unbix
CIIy4asiX BOIPOC O MPUBJICUCHUU K YTOJIOBHOU OTBET-
CTBEHHOCTH JIMI[A, MMOJBEPruIerocs (Gpu3n4Ieckomy
WM TCUXUYECKOMY MPUHYKICHUIO, PEIIaeTCs B
COOTBETCTBUU C HOPMOU O KpaliHEH HEOOXOIMUMOCTH
(ct. 39 YK P®), unorna 3tu (axTophl yUUTHIBAIOTCS
JIUIIIb KaK CMSIr4aroliyue o0CTOsATEIbCTBA PU HA3HA-
yeHMH HakazaHus (1. «e» 4. 1 cT. 61 YK PD) [24].

OOuIecTBEHHO ONacHOE JSsSHUE KaK MPU3HAK
00BEKTHBHOW CTOPOHBI COCTaBa MPECTYIICHUS
SIBIISIETCSI KOHKPEMHBIM U CAONCHBIM TIO CONEP-
skaHuto. KpaifHe peko npecTyIuieHue MOXKET ObITh
COBEPIICHO OJHUM CJIOBOM HJIM OJAHUM KECTOM
(Harmpumep, 3TO BO3MOXKHO TIPU COy4acTuu B popme
nojcTpeKaTenbcTBa). Kak mpaBuio, mpecTymnHoe
JIesTHUE SIBJISIETCS. CIOKHBIM, TO €CTh BKJIIOYAET B
ce0sl HeCKOJIBKO TEeJIOJBVIKCHHI (HAampuMmep, MmpH
yOUNCTBE C MOMOIIBIO OPYXHUS — 3TO MPUICIH-
BaHUE, HAYKATHUE HA CITyCKOBOH Kprouok). Peup uero-
BEKa YCTHAsI U MUCbMEHHAsI C TOUKHU 3PEHUSI YTOJIOB-
HOI'O TpaBa TOXE sSBIsSEeTCS GOPMOUM NEHCTBUS U
MOXXET COYETaThCsl C TENOJBIKCHUSIMU TIPU COBEP-
UICHUU MpecTyIieHu. EcTh Touka 3peHus:, 4To
CJIIOXHBIM CIIEyeT CYUTATh TAaKOE ACsHUE, KOTOpOe
OCYIIECTBIACTCS C UCIOJIb30BAHUEM MEXAaHHU3MOB,
JKUBOTHBIX, CUJ MPUPOJbI, TOBEICHUS TPEThUX
mun [9, ctp. 82-83]. C yueTtom mHpOpPMaMOHHBIX
TEXHOJIOTUH JACSTHUE MOXKET OCYIIECTBISTHCA MyTEM
YIAJIEHHOT0 JOCTyIa K KOMIBIOTEPHOH cucreme,
YTO CTABUT HOBBIE BOMPOCHI MEpe]] MPAKTUUECCKUMU
pabOTHHKaMH, CBS3aHHBIC C yYCHUEM 00 OOBEK-
TUBHOM CTOPOHE MPECTYIUICHUS.

OO011IeCTBEHHO OIaCHOE JCSHUE, COBEPIICHHOE
JULOM, JOJNXHO MMETh KOHKPETHOE COIep-
»kaHue. Hanpumep, Henb3sl MPUBJICYb K YTOJIOBHOM
OTBETCTBEHHOCTH 3a KJIEBETY, OTPAHUYMUBIIUCH

OIpeJeNeHuEeM JesSHUS KaK MOCIrareilbCTBO Ha
YECTh U JIMYHOE AOCTOMHCTBO JIPYrOTO YEJIOBEKA.
Heo0xoa1Mo ycTaHOBUTH M OIUCATh, KAKHE HMEHHO
CBEICHUSI PACIIPOCTPAHSIIO JIUIO U B YeM KOHKPETHO
BBIPA3UJIOCh PACTIPOCTPAHEHHE ITUX cBeAeHU. [Ipu
MPOU3BOJCTBE pACCIEAOBAaHUS HalU4YUE COCTaBa
MPECTYIUICHUS, B TOM YHUCJE U MPU3HAKOB OOBEK-
THUBHOHM CTOPOHBI, JIOJIKHO 00OCHOBBIBATHCS 32 CUET
HAIOJHEHUS 3aKOHOJATeIbHON (DOPMbI KOHKPETHBIM
colepKaHUEM Ha OCHOBAHUM YCTAHOBJIECHHBIX IO
JIeIy 00CTOSITENIbCTB COBEPIICHUS TPECTYIUICHUS.
PaccmotpeB pazpaboTaHHBIC TEOPUEH YTOJIOBHOTO
rpaBa MPU3HAKH JCSHUS, 00paTUMCs K €ro cojep-
xkaHuto U hopmaMm. C TOYKHU 3pEHHs CONCPIKAHMUS,
JIeSTHUE 00513aTEIIbHO MPEJICTABISIET COOO0M MOCTYIOK
YEJIOBEKa, B PE3YJIbTaTe KOTOPOTO MPOUCXOMAST COLH-
aJlbHO BPEIHBIC U3MEHEHUS B OKPYKAIOLIEM Hac
00BEKTHBHO CyIecTByomieM Mupe. [Ipoucxoxaenue
YeJI0BEKa C YUETOM COIMANIBHOTO CTaTyca e€ro poau-
TeJIel, HAJIMYUE CEMENHBIX OTHOLIEHUM C JIMIaMH,
MPUBJIECKAEMBIMU K YTOJIOBHOM OTBETCTBEHHOCTH,
HE SIBISIOTCS (popMaMu TOBEACHUS M HE JIOJIKHBI
BJICYb HAaKa3aHUE WM HWHBIE YTOJOBHO-IPABOBBIC
nocnenctsusi. B coorBercTBuu ¢ 3akoHoM PD ot 18
okts0pst 1991 . Ne 1761-1 «O peaOminTanuu xepTB
MOJIMTUYECKUX perpeccuit» [1] momnexar peadu-
JUTAUUU B TOM YHUCIE U JUIA, KOTOPbIE «IIPU3HAHBI
COLIMAJILHO OMACHBIMU IO MOTUTUYECKUM MOTHUBAM U
TIOJIBEPTHYTHI JIMIIICHUIO CBOOOIBI, CCBUIKE, BBICHLIKE
[0 PEIICHUsM CYIOB U BHECYACOHBIX OpPraHoB 0e3
MpeabsBICHUS OOBUHEHUS B COBEPIICHUH KOHKPET-
HOTO TIPECTYIUICHUs (IYHKT «&» CT. 3). YTOJIOBHOMY
OCYXJCHUIO MOJBEPrajuch U UJICHBI CEMbH JIHII,
OCYKJICHHBIX 32 KOHTPPEBOJIOIMOHHBIE MPECTY-
IUICHUSI, UM BMEHSJIOCH, KaK MPaBUIIO, HETOHOCH-
TenbeTBO [28]. Tak 3a HegoHOCUTENbCTBO B 1938 1.
KaK JKeHa Bpara Hapojia, 4To MpsiMO yKa3aHo B 00BU-
HUTEIBHOM 3aKJIFOYCHUH, ObLIIa OCYXK/ICHA U 3aKJIHO-
yeHa B HCHpaBTpyAJarepb CPpOKOM Ha MSTh JIET
B.U. Kymypy6a*®, 1Boe HECOBEPIICHHOJICTHHX Kak
«JIETH PEIPEeCCUPOBAHHBIX POAUTENCH MPHU apecTe
matepu u3baThel opranamu HKBJI [42, cTp. 330-351].
BryTpeHHsIs ®KU3HBb YeoBeKa (MBICIIU, B3IJISIIbI,
pPEIMUTHO3HBIE YOSKICHUS) TOXKE HE SBISIOTCS I10
CBOEMY coOJlepKaHHI0 BHelHeld Gopmoil moBe-
NCHUSI, HE MOTYT OLECHHUBATHCS KaK JACsSHUE B
YTOJIOBHO-TIPABOBOM CMBICIIC U BJieUb HAaKa3aHUE
WA UHBIE MEPBI YTOJIOBHO-IIPABOBOTO Xapakrepa.
Bwmecte ¢ Tem, crneayeT mpoBOAUTE Pa3Iuine MEKIY
BHYTPEHHEH JXU3HBIO UEJIOBEKAa U €ro MOCTYII-
kamu B (hOopMe pacrpoCTpaHEHUs CBOUX B3IIISJIOB,
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arutanuu, Tu00 HENPUHATUS MEp K, HalpUMeED,
YIQJICHUIO C JIMYHBIX CTPAHHI] COLUATBHBIX CeTel
NPU3BIBOB K TEPPOPU3MY HIU IKCTPEMHUCTCKOU
neareabHoctu. B YK P® mpenycmoTpen psn
COCTaBOB NPECTYIICHHUH, COBEPIICHUE KOTOPBIX
CBSI3aHO C yKa3aHHBIMH (hopMaMu OOILIECTBEHHO
OMacHOTO MoBeneHus (Hampumep, ct. 2052, 4. 3 ct.
212, ct. 282 YK PO u np.)

YroaoBHOoe MpaBoO BBIAEISAET 08¢ OCHOGHbBIE
Gdopmel desinus: Oelicmeue u 6esdelicmaue.
OO0mecTBEHHO OMAacHOE JelWCTBUE KaK aKTHUBHAas
(dhopMa moBeneHHs dYalle BCTPEUAETCS MPHU COBEP-
HIEHUH MpeCcTyNJeHUH. YToJOBHO-IIpaBOBOE
JelicTBUe B OONBIIMHCTBE CIIYy4aeB BBIPAKaeTCs
B (opme (HU3NUECKOTO BO3ACHCTBUSA Ha JIOACH,
JKUBOTHBIX WJIW TMPEAMETHl MaTEPUAIbHOTO MHUpa
(mammpumep, cratbu 126, 131, 166, 211, 260 YK P®).
JleiicTBHe B YrOJIOBHOM IIpaBe MOXKET OBITH BbIpa-
JKEHO B CIIOBECHOW MJIM MUCHMEHHOH (hopme, Koraa
JUILO TPOM3HOCUT WJIM MHUIIET CJI0oBa, Qpasbl, peun
(mampumep, cratbu 205.2, 207, 306 VK). [leiictBue
MOYET BBITIOJHATHCS MyTEM YIPaBICHHs TEXHUKOM,
TPaHCIOPTHBIMU CpeACTBaMH. B coBpeMeHHOM
YTOJIOBHOM TIpaBe BCE Yallle BCTPEYAIOTCS MPECTY-
IJICHUS, CBSI3aHHBIE C MCIOJb30BAHUEM KOMIIBIO-
TEPHBIX TEXHOJIOTHH, HAapUMEp, CO3JAaHUE WUIIH
pacmpocTpaHeHHE BPEJOHOCHBIX KOMIBIOTEPHBIX
nporpamm (ct. 273 YK PO).

BesneiicTBue — 310 maccuBHas popMa MOBEACHHUSL.
OHO JIOJDKHO OBITH OOIIECTBEHHO OMACHBIM U TIPOTH-
BOINPaBHBIM, OCO3HAHHBIM U BOJIEBBIM. be3nelicTBue
MOJKET BBIPA3HTHCS B €AMHUYHOM (PakTe BO3ACP-
JKaHUS OT COBEPILIECHUS ONPE/ICICHHBIX ACHCTBUI, HO
MOXET TPEACTABIATH COOOW CHCTEMY MPECTYIHOTO
MOBEJICHUSI, YTO HEPEIKO MMEET MECTO, HalmpuMmep,
NPU XaJaTHOCTH, KOTJAa JOJDKHOCTHOE JIULO CHUCTE-
MaTHYECKH HE BBIMIOJIHSAET BO3JIOKEHHBIE Ha HEro
o0si3anHOCTH (CT. 293 YK PD).

O1munO0YHBIM ABJISIETCS MPEACTABICHHE O Oe3Iei-
CTBHHU KaK O HEKOM CTaTHYHOM COCTOSIHUM CYOBEKTa,
CBSI3aHHOM C OTCYTCTBHEM TEJIOJBM)KEHUH M pedu.
Hanpotus, HepeaKo HApyIIUTENb MPOSIBIISET aKTHB-
HOCTB, YKIOHSSICH OT YIUJIaTBl CPEACTB Ha COAEP-
JKaHWe JIETeH WK OT YIUIaThl HAJIOTOB IyTEeM MpPEeao-
CTaBJICHUS MOJIOKHBIX IOKYMEHTOB, U3MEHSISI MECTO
JKUTENbCTBA, MECTO paboThl U T.I. CyThIO YTOJIOBHO-
npaBoOBOTO Oe3AeCTBUS SBISIETCS HE CTATHYHOE
COCTOSIHME CyOBEKTa, 8 HEBBIMOJIHEHUE UM BO3JIO-
JKCHHBIX HA HEro OOs3aHHOCTEH.

B.H. KyapsiBueB ormeuan, 4To «IpecTyNHOE
OesnelicTBUEe OOBIYHO OmNpeaensieTcs Kak

00IIeCTBEHHO OMACHBIN B JAaHHBIX YCIOBHAX MECTA,
BpeMEHU U OOCTaHOBKHU aKT MOBEACHHUS, COCTO-
AU B HECOBEPUICHUH JIMIIOM TOTO IEHCTBUS,
KOTOpO€ OHO JOJKHO OBLIO M MOTJIO BBITOTHUTHY
[19, cTp. 85].

H.C. Taranues, BCKpbIBasi CyTh MPECTYMHOTO
0e3neiicTBYsI, yKa3bIBall, YTO IpU O€3AEHCTBUH IO
CTOMT BHE SIBJICHUS] WJIM COOBITHS, COBEPILIAIOIIETOCS
MO0 CBOMM COOCTBEHHBIM, MIPUCYLIUM €My 3aKOHaM,
HO JIMYHBIM BMELIATEIbCTBOM MOTIIO ObI BUIOU3ME-
HUTb X0 siBieHu#t [33, ctp. 38-39].

Bompoc o ¢popme npectynHoro aesHus (IecTere
unn OeszeiicTBre) mproOpeTaeT BaXHOE 3HAYCHUE
B CBSI3M CO CIEAYIOMHUMH 00CTOSATENbCTBAMM.
B yromoBHoM mpaBe MMeET MECTO MPEe3yMIIIUs
BO3MOXXHOCTH HE COBEpIIATh MPECTYNJICHUS B
(opmMe aKTUBHOTO MOBEACHUS (TO €CTh, HAIPUMeED,
He Tpa0uTh, HE BBIMOTaTh, HE HACHJIOBAaTh). B
OTHOLICHUHU TMPECTYNMHOTO Oe3AeicTBHUs MOA00HON
npe3yMnuuu HeT. To ecTh, B OTIMYHME OT 00Ie-
CTBEHHO OIACHOI'0 AesiHUs B GopMme AeHCTBHS,
JUIsE 0OOCHOBAaHMS YTOJIOBHOW OTBETCTBEHHOCTHU 3a
Oe3neicTBHE clenyeT YCTAHOBUTD PsAJ] yCIOBHI:

1) cam ¢paxkm 6Gez0eticmeusi, HEBBITIOJIHEHUS

BO3JIOKEHHBIX Ha JIUIO 00S3aHHOCTEH;

2) o0bsa3anHOCMb HAPYIIUTENS K BBITIOTHEHUIO TEX
WU WUHBIX JIEUCTBHM, KOTOpPAs MOXKET BBITE-
KaTbh U3 TIOJIOKEHUH 3aKOHa WJIM MHOTO HOpMa-
THUBHOTO aKTa, PEIICHUS CyIa, CIyKEOHBIX
00s13aHHOCTEH, CEMEIHBIX OTHOILICHUH, TIpe/-
LIECTBYIOIIETO MOBEACHUS U T.II.;

3) 603moO2CHOCMb BBIIOIHEHUS COOTBETCTBY-
IOIHUX JEHCTBUN C y4eTOM OOBEKTHBHBIX
¢daxTopoB (MecTa, BpeMeHH, 00CTaHOBKHU
U T.I.) U CyObEKTUBHBIX CBOWCTB (YMCHHIA,
HaBBIKOB, OIBITA, PU3HMYECKIX BO3MOKHOCTEH
JAHHOTO JIMLA U T.IL.).

TonbKO MPH CTEYEHUU ITUX TPEX YCIOBHHU JIUIO
MOXET OBITh MPHUBJICYEHO K OTBETCTBEHHOCTH 32
OesneiictBue. Tak, MBI yKe paccMaTpuBajy IPUMED,
4TO HEe OyJeT MPUBJIEKAThCA K YIOJOBHOW OTBET-
CTBEHHOCTH Bpad, HE OKa3aBIINI MOMOIIH OOIEHOMY
B CBsI3M ¢ HaBOJHeHHeM (He Mor). He Oyner npusiie-
KaTbCsl K YTOJIOBHOM OTBETCTBEHHOCTH U CITyYalHBIN
MIPOXOKHi, HE OKAa3aBILUH MOMOIIH ITOCTPaJaBILIEMy
B JITII, mockonbKy Ha Hero momoOHast 00sS3aHHOCTD
HE BO3JIOXKEHA (HE JOJKEH).

B cneumanbHO# nuTepaType MHOTAA BbIJE-
JSIOT BUABI O€37€MCTBHS: MPOCTOEC M CMEIIAaHHOE.
[Ipocroe Ge3neiicTBUE — HEBBIMOJHEHUE BO3JIO-
J)KEHHBIX 00si3aHHOCTer. CMenlaHHoe Oe3neiicTBuUE,
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YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

KaK MPEeACTaBIIEeTCS, HE MONYUYUIIO €lIe B HaykKe
eIMHO00pa3HOil TPaKTOBKU, MBI NPUBEIEM JBa
BapHaHTa ONpEACIICHUsI «CMELUIaHHOTro» Oe3aei-
ctBusi. OCHOBHOHM NMpPHU3HAK CMEIIaHHOIO Oe3jeii-
CTBHS — 3TO coueTaHne Oe3eiicTBUS ¢ AIeMEHTaMU
aKTUBHOTO moBefeHUs. [lepBblil BapuaHT: «HEmO-
CTaTOYHas» JAEATEIbHOCTh, HAIPUMEp, TPU XalaT-
HOCTH, JOJDKHOCTHOE JIUIIO B CHIIY HETOOPOCOBECT-
HOCTH 00 HEOPEKHOCTH OCYIIECTBISUIO HEOOXO-
JUMYIO JESTEIbHOCTh, HO HE B MOJHOM 00beMme,
YTO TMOBJEKJIO HACTYIUICHHE NPEIYyCMOTPEHHBIX B
cT. 293 YK nocnencrsuii. Bropoil BapuaHT, KOTOpBIit
MpeCTaBIseTCsd HAM NPEANoYTUTeNbHEe, Korjaa B
LEeJSX YKJIOHEHHUs OT BBIMOJHEHHUs O0s3aHHOCTEH
(T.e. Ge3necTBHS) U0 OCYIIECTBISIET aKTHBHBIE
nerctBus. Hampumep, yKIOHEHHE OT YNJAThI
HAJIOTOB ITyTEM IMPEACTABJICHHUS B HAJIOTOBBIE OPTaHbl
JIOKHBIX CBEICHUH.

MeHee pacnpocTpaHeHO B COBPEMEHHOH oTeye-
CTBEHHOM YroJIOBHO-IIPABOBOM JIUTEpAType ACICHHE
Oe31eiicTBUS Ha BUABI HCXOJsl U3 CMBICIIA YTOJIOBHO-
npaBoBoil HopMmbl. XoTs yxe H.C. Tarannes
000CHOBBIBAJI HEOOXOIMMOCTh pa3in4aTh Oe3icii-
CTBUE KaK MOCATaTe]bCTBO Ha HOPMBI TpebOoBa-
TenbHbIe (ynylieHne) ot Oe3aeicTBus Kak crnocoba
nelcTBUs (HeBMemaTeabcTBO) [34, ctp. 265-268,
272]. llomoOHOe neneHre BCTPEUASTCsS U B COBpE-
MeHHOM yronoBHoM mpaBe DPI" (echte und unechte
Unterlassungsdelikte, T.e. «HacTosIIee» U «HEHACTO-
amee» oezaeiictue) [48, s. 538]. B nepBom ciyuae
Oe3xeiicTBue Kak (opMa MOBEAEHUSI BBITEKAET M3
CMBICJIa HOPMBI, HapUMEp, YKIOHEHHE OT YIUIaThl
HAJOTOB WJIM OT MPOXOKICHHUS BOSHHOM CIIY>KOBI.
Bo BTOpOoM cnywyae — OesnmelicTBue Kak cnocod
BO3MOXKHO, XOTSl Hallle MPEeCTyIJICHHE COBEpIIaeTCs
MyTeM aKTHBHBIX NEHCTBUH (Hampumep, yOUHCTBO
nyTeM Oe31eHCTBHS).

Takum oOpasom, JesHHEe Kak MpuU3HaK oObeK-
TUBHOW CTOPOHBI AOJKHO OBITH OOIIECTBEHHO
OMacHBIM, IPOTUBONPABHBIM, OCO3HAHHBIM H
BOJICBBIM, KOHKPETHBIM U CJIOXKHBIM I10 COACPIKAHHIO
aKTOM TIOBEICHHUSI U BBIPAXKATbCS B OJHOM M3 JABYX
(¢hopM: aKTUBHOW — JEWCTBUE WUIIM MACCHUBHOMN —
OesneiicTBue.

Takum o00pa3om, deanue KaxK npusHax 0Ovex-
MUBHOU CMOPOHbL A6]A€MCA 00U eCmMEeHHO
ONACHbLIM, NPOMUEONPABHBIM, OCO3ZHAHHLIM U
6071€6bIM, KOHKPEMHbIM U CILOJICHbIM NO cooep-
JHCAHUI0 AKIMOM NOBEOCHUS U BbIPAICACMCSL 8 OOHOU
u3 08yx ghopm: Oeticmeue uiu dezoeticmaue.

OO01mecTBeHHO ONMAaCHbIEe MOCTAeICTBUS
KaK NPU3HAK 00bEeKTUBHOMH CTOPOHBI

NMPeCTYNJIeHHs: TIOHSITHE, BUJbI U 3HAYEHUE

Ecnu xpaTko omnmpenenuTh CymIHOCTh oOImie-
CTBEHHO OTACHBIX MOCJICICTBUN, TO O/ TAKOBBIMH
ClielyeT NMOHMMAaTh TE€ HETaTHBHBIC U3MCHEHWUS,
KOTOpPBIC MPOU3OILIH B PE3yJIbTaTe COBEPIICHUS
OOIIIECTBEHHO OIMACHOTO JESHHUS.

[MoaTOMy HEOOXOUMO pa3iIuyaTh ABa acleKTa
NpHU UCCIEJOBAHUM OOIIECTBEHHO OIMAaCHBIX
MOCJIEICTBUI:

1) yiep0 oOIeCTBEHHBIM OTHOIICHUIM (Oaram,
HHTEpecaM, COIMATbHBIM [[EHHOCTIM) Kak
00BEKTY MPECTYTICHUS;

2) o01IecTBEHHO OMacHbIE TOCIECTBHSI, HACTY-
MUBIIUE B Pe3yJIbTaTe MPECTYIUICHUS U TIPE/-
YCMOTPEHHbBIE YIOJIOBHBIM 3aKOHOM JJISI TOTO
WJIM UHOTO COCTaBa MPECTYIUICHUS.

B nepBoM ciyuae pedb HMIET O MOCISIACTBHUIX
NPECTYIUICHUsI B IIMPOKOM cMbicie. Hanmpumep,
yOHIICTBO MPUUYMHSAET TOpE OIU3KUM IMOTUOIIEro,
MOJIPHIBAET YBEPEHHOCTh B 0€30MACHOCTH, MPUYH-
HeT ymepO obmecTBy u rocyaapcTBy. Ho mpume-
HUTEIIBHO K COCTaBY MPECTYIUICHUS, €CIIH PEUb HJICT
00 yOuiicTe, TpeOyeTCsl yCTaHOBUTH TaKOE MOCIIE/I-
CTBHE KaK CMEPTh MOTEPIIEBIIETO, UMEHHO TaKOE
MOCIIeICTBUE TpeOyeTcs sl OKOHYSHHOTO COCTaBa
youiicTBa (B OTJIMYME OT MOKYUICHUS HAa yOWii-
cTBO). [ToaToMy 15 aHaTM3a OOBEKTUBHOM CTOPOHBI
cocTaBa MPeCTyIUICHHs CIIeyeT Ha OCHOBE YTOJIOB-
HOTO 3aKOHAa ONpPEJEINTh, BKIIOYEHBI JIW TOCIE]-
CTBHUSL B YMCJIO 00s3aTEJIbHBIX MPU3HAKOB, TAKOM
COCTaB Mbl OTHOCHJIM K TpyIIe MaTepuaabHbIX. B
YKa3aHHBIX Clydasx yCTaHOBJICHHE HaJIUYUs 0OIIe-
CTBEHHO OMACHBIX MOCJIEACTBUH, NPUUMHECHHBIX
NPEeCTYNHBIM JIESIHUEM, CTAHOBHUTCS BaXXHBIM
3TaroM KBaJH(UKAIIMU 10 MPU3HAKAM 00bEKTUBHOM
CTOPOHBI MPECTYIUICHHUS.

[MosTomy ¢ ToukM 3peHHsT yueHUS 00 0OBeK-
THBHOW CTOPOHE COCTaBa MPECTYIUICHUS, C TOUYKH
3pEHHUs HAYYHOTO MOJXO0/Ja K KBaTH(UKAI[MK 00IIe-
CTBEHHO OITACHOTO JISSTHUSI HAC UHTEPECYIOT UIMEHHO
BTOpBIC MOCJIEACTBHS KaK MPU3HAK, HEOOXOIUMBIi
pH KBaJTU(UKAIIMY )11 YCTAHOBJICHUS KOHKPETHOTO
cocTaBa MPECTYTICHHS.

OO0111eCTBEHHO OIMACHbIE MOCIEACTBHS MO CBOEH
NpUpOJE MOTYT MMETh pa3JMUYHBIA XapakTep.
[IpuHsATO MOApa3neNsTh UX HA Mamepudaibubvle
u nHemamepuanvivie. K MaTepuanbHBIM MOCIE-
CTBUSIM OTHOCAT (pusmdeckuil Bpea (CMEpTh 4elo-
BEKa, BPEJ €ro 3J0POBbI0) U UMYIICCTBEHHBIH
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yiiep0, TPUYUHIEMbI, HAIPUMEp, XUIICHUSIMH.
ITocnencTBus MaTepHalbHOTO XapakTepa Hpen-
CTaBIICHBI U B Psiie KOJOTUYCCKUX MPECTYIUICHUM
(mampuMmep, mMaccoBasi TUOCIb KUBOTHBIX, JIH30-
OTHUH U Jp.).

Hewmarepuanbabie MOCIEACTBUS HNPEACTABISIIOT
c000ii Bpea MOpajibHBIH, STUYECKUN, TOIUTHYE-
CKHUI, OpraHu3allMOHHbIN U T.11. He Tonbko Marepu-
aJbHbIC, HO U HEMAaTepUAIbHBIC MOCICACTBUSI MOTYT
OTpeneNaTh HEOOXOIUMBIH MPU3HAK JOKHOCTHBIX
MPECTYIUICHUH, MPEeyCMOTPEHHBIX B CTAThIX 285 U
286 YK P®, — «cymecTBeHHOE HapylIeHHE MpaB U
3aKOHHBIX MHTEPECOB Ipa)kAaH WU OpraHU3aLUM,
CYIIECTBEHHOE HapylIeHUE OXPaHSIEMBIX 3aKOHOM
MHTEepecoB olmiecTBa U rocyaapcTBa». [loa cyme-
CTBEHHBIM HApYIICHUEM IpaB TPaKJIaH WIH Opra-
HU3aLUK B Pe3ylbTare 3JI0ynoTpeOaeHUus JOJIK-
HOCTHBIMU TOJTHOMOYHUSIMU WU MIPEBBILLICHUS TOIK-
HOCTHBIX MOJTHOMOYHUN ClIeNyeT MOHUMATh Hapy-
HICHUE MpaB M CBOOOJ (PU3MUECKUX U IOpHUAHYE-
CKHX JIMII, TAPAHTUPOBAHHBIX OOLICIIPU3HAHHBIMH
MNPUHIUIIAMA ¥ HOPMaMH MEXIYHApOJHOIO IMpaBa,
Koncrutynueit Poccuiickoit denepanuu (Harpumep,
MpaBa Ha YBAXKEHUE YE€CTU U JOCTOMHCTBA JIUYHOCTH,
JUYHOM U CEMEMHOW XU3HU I'pa)JaH, IpaBa Ha
HEMPUKOCHOBEHHOCTh XUJIUIIA U TalHY mepe-
NHUCKHU, TeIEePOHHBIX MEPEroBOPOB, MOUYTOBBIX,
TenerpadHbIX U MHBIX coobmeHuit u ap.) [5]. Kak
BUJUM, peub UAET MPEUMYIIECTBEHHO O HEMaTepu-
aJbHBIX MOCIEACTBUSIX.

IIpu xapakTepucTUKe MPECTYMHBIX MOCIEH-
CTBUH 3aKOHOJATEJNIb YaCTO MCIOJIb3YET OLIEHOUHBIE
MpU3HAKU, HAIPUMEP, «CYUIECTBEHHOE HApPY-
LIEHHE...», «TAKKHE nociuenctsus». «Mx cogep-
JKaHUE B 3HAUUTENIBHON Mepe omnpesensercs IpaBo-
CO3HaHMEM IOpHUCTa, MPUMEHSIONIETO 3aKOH, C
yuaetoM TpeboBanuiit YK u 00cTosTenbCTB KOHKpET-
Horo nenay [18, cTp. 115].

Hacrtynienue yka3zaHHBIX B 3aKOHE OOIIECTBEHHO
OTIACHBIX MOCIEACTBUI MOXET UMETh Pa3zIM4yHOe
IOpUANYECKOE 3HaueHue. Tak, OHM MOTYT BBICTYIaTh
B KauecTBe 0053aTeBbHOT0 MpPU3HAKA 0ObEKTUBHON
CTOpPOHBI COCTaBa MPECTYIJIEHUS (CMEPTh APYroro
yenoBeka — B ctathsax 105-108 YK). [Tomumo
3TOTO, OHU MOTYT SIBJSATHCS KBATU(UIUPYIOIIHM
MIPU3HAKOM COCTaBa MPECTYIUICHHUS (TSKKUE MOCTe -
cTBUs — B cTaThsax 285, 286 YK u ap.).

Ecnu o0mecTBeHHO onacHO€ MOCIENCTBHE MPe-
YCMOTPEHO YTOJOBHBIM 3aKOHOM B 00wIel ¢opme,
TO OHO BCErJa JOJKHO OBITh OHOPOJHBIM C COBEp-
LIEHHBIM OOIIECTBEHHO OIMACHBIM JE€SHHEM, TO

€CTh IMPEICTaBIATh COOOH peanu3anuio TOH omac-
HOCTH, M3-32 KOTOPOW 3TO JESHUE 3alpeIieHo U
ABISITHCSL yIIEPOOM TOMY OOBEKTY, KOTOPBIH OXpa-
HSETCSl JaHHOW YrOJIOBHO-IIpaBOBOW HOpMOU. IIpu
3TOM OOIIECTBEHHO OMACHBIE MOCIEACTBUS MOTYT
oTpaxkaTh yliepO, NIPUUYNHEHHBI KaK OCHOBHOMY
00BEKTY MocsraTebcTBa (CMEPTh MOTEPIIEBILETO KaK
MPECTYMHBINA pe3ynbTar yOUHCTBa), TaK U JOMOTHH-
TeNbHOMY (HarmpuMep, TSHKKUK Bpell 30pPOBBIO MTPH
pa3boe — m. «B» 4. 4 ct. 162 YK).

OO01IecTBEHHO OMACHBIE MOCIEACTBUS MPEAY-
CMOTpEHBI B KauecTBe 0053aTeIbHOTO MpHU3HaKa B
4acTH COCTaBOB MPECTYIJIEHUH, KOTOPbIE B TEOPUH
MOJIyYMJIM Ha3BaHUE — MaTepHalbHbIE cOCTaBbl. B
(opMaNbHBIX M yCEUEHHBIX COCTaBaX MPECTYIICHUN
MOCTIECTBUSL HE 0053aTeNbHBI TSl HAJTMYHsI COCTaBa
npectymieHus ((HaKkyIbTaTUBHBI), HO MOTYT YYHThI-
BaThbCs MPHU aHAIM3€ CTEIEHH OOIIeCTBEHHON omac-
HOCTH JISSIHUSL ¥, TAKUM 00pa3oM, BIUATH Ha Audde-
PEHLIMAINIO YTOJIOBHOM OTBETCTBEHHOCTH U MH/ANBU-
JTyanu3anuio HakazaHus. Hampumep, HacTynneHue
TSOKKHUX TOCJEACTBUN B pe3yJbTaTe COBEPILICHMS
MIPECTYIUIEHUS] MOJKET YUUTBIBAThCS KaK OTATrYarolee
00CTOSATENBCTBO NPU Ha3HAUCHUN Haka3aHus (I1. «0»
4. 1 cT. 63 YK PD).

OrnpeneneHHbll BpeJ MOXKET paccMaTpUBATHCS
B KaueCTBE MPECTYIHOIO MOCIEJCTBUS JIHIIb IPU
HaJIWYUU TPUYUHHON CBS3M MEXIY JeiicTBHEM
(6e3neiicTBHEM) NULAa M HACTYIJIEHUEM OAaHHOTO
Bpena.

I[IpuyunHas cBSI3b B YrOJOBHOM IpaBe.
Teopuu npuuuHHOM cBsi3u. Kpurepun
YCTAHOBJIEHHSI IPUYUHHOMN CBSI3H

[IpuyuHHast cBsI3b B YrOJOBHOM IpaBe HEOO-
X0oIuMa JUIsl TOTO, YTOOBl OOBHHUTH MPECTYMHUKA
B HACTYIUICHUH OOIIECTBEHHO OMACHBIX MOCIHEN-
ctBuil. [loaToMy npuuMHHas CBS3b SABISETCS 0053a-
TEIBHBIM MPU3HAKOM OOBEKTHBHOH CTOPOHBI AJIS
MaTepualbHBIX COCTAaBOB NpecTyrieHni. [Ipodnembl
B TEOPUHU MPUUYMHHOHN CBS3H U B MPAKTHKE €€ yCTa-
HOBJICHHSI OTIPEACISIOTCS TEM, YTO MPHU PEIICHUU
JaHHBIX BOMPOCOB MBI BBIHYXACHBI 3a/1aBaThCs
Oonee Tiry0oKMMH — QUIIOCO(YCKUMU — BOIIPOCAMHU:
HACKOJIbKO MCTHHHO Halle TPEeACTaBICHUE O MHUPE,
MO3HaBaeMbl JI1 MPOLECCHl, JeTCPMUHUPYIOLINE
M3MEHEHUE COLMAIbHOW ACHCTBUTENBHOCTH, KaK
PELIUTh BOIPOC O NMPUYMHE, €CIH CBOM «BKJIAI» B
HACTyIJIEHHE OOIIECTBEHHO OMACHBIX MMOCIEICTBHI
BHECJIM MHOKECTBEHHBIE (haKTOPHI U T.A.

MBI paccMaTpuBaeM NPHUYUHHOCTH Kak
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00BECKTUBHYIO, T.€. CYNICCTBYIOIIYIO BHE U He3a-
BHCHUMO OT Y€JIOBEYECKOTO CO3HAHUS, CBSI3b MEXKILY
SIBIICHUSIMH MaTE€PHAILHOTO MHUpPA, KOTOpas Xapak-
TEpPU3yeT UX TCHE3UC — OTHOIICHUE MEXY MOPOXK-
maromuM (IPUYMHA) U TOPOKIACMBIM (CIICICTBHUE)
aBieHusAMU. [IpruunHa U CleJACTBHE — 3TO (GUI0-
co()cKUe KaTeropuu, KOTOPhIE OTPAKAIOT OJHY U3
(hopM BceoOIIelt 0ObEKTHBHOW CBSI3H, B3aUMO3aBU-
CHUMOCTH U B3aUMOOOYCJIOBICHHOCTH TPEIMETOB,
SIBJICHUW M TIPOIECCOB, MPOUCXOISINUX B TPUPOJIE
u obmiectse. [log npuyrHON MOHUMAETCS SIBIICHUE,
KOTOPOE 3aKOHOMEPHO, C BHYTPCHHEH HEOOXOIUMO-
CThIO TIOPOXKAACT JIPYTO€ SIBJICHUE, paCCMaTPHUBAEMOC
Kak CJIEICTBHE.

YTOJIOBHO-TIPAaBOBOE MOHSITHE MPUYUHHOW CBS3H
0asupyercs Ha JaHHOM (PUIOCO(CKOM IMOHSITHUH,
0JIHAKO MMEeT HEeKOoTopyrw crnenuduky. B duo-
copuu Kak MPUUIMHOW, TAK U CIEACTBUEM MOTYT
OBITh pa3UYHbIC SBICHUS U MPOIECCH. B yronoBHoM
MpaBe B KAUYECTBE MPUYNHBI BCETa PACCMATPHBACTCS
0OII[ECTBEHHO OMACHOE ACSIHHUE YEJIOBEKA, a B Kaue-
CTBE CIIECTBUS — OOIIECTBEHHO OIMACHEIC MOCHIE-
CTBUsI, TPEAYCMOTPEHHBIC YTOJOBHBIM 3aKOHOM.
[ToaToMy MpWUYMHHAS CBSA3b B YTOJOBHOM MpaBe —
9TO HE 00513aTENIBHO CBSA3b MEKIY «COCEIHUMMU» IO
BHEIITHEH I0CIE0BATEILHOCTH COOBITHIMHU.

[MosicHuM ckazaHHOE Ha MPOCTOM pumepe. Eciu
4eNoBeKa yKycuia co0aka, TO C TOYKH 3peHus (Quiio-
co(uu MBI MOYKEM PACCMATPHUBATh YKYC COOAKH Kak
MPUYHHY, & TPABMy MOTEPIIEBIIECTO KaK CJIEICTBHE.
Ho ¢ Touku 3peHUs COBPEMEHHOTO yTOJOBHOIO
mpaBa, cobaka Kak MPUYHHUTEIb Bpeaa caMa To
cebe Hac MHTepecoBaTh He MoxeT. ClieoBaTelbHO,
HY»XHO U3Yy4UTh, MOYeMy cobaka yKycuia MoTep-
nesiiero. Eciu, HanmpuMmep, X035 IWH HATPaBUI
cobaKy Ha MOTEPIEBIIETO, TO KaK MPUYUHA TPABMBI
OyzeT paccMarpuBaThCs OOIIECTBEHHO OMAaCHOE
neiicTBue ykazaHHOTO juia. C y4eToM CKa3aHHOTO,
B YTOJIOBHOM IPABE BBIJCISIOT MPSIMYIO MPUIMHHYIO
CBA3b (MEXAYy COCEJTHUMH SIBICHHUSIMH, HAPUMED,
HMYIIECTBEHHBIN yIepO B pe3ynbTrare Kpaxku) u
NPUYUHHYIO CBSA3b, OCITOKHEHHYIO BMEIIATEb-
CTBOM MPHUBXOIAIINX CHIT (HAITPUMEp, MOTEPIIEBIIHI
C HOXKEBBIM PaHEHUEM MOCTYIHI B OONBHUILY, OBLI
MPOOTIEPUPOBAH, TTOTOM CKOHYAJICS — B TAKOH CHUTY-
allM¥ YCTAHOBJIICHUE MPUUYUHHON CBSI3HM 3aTPYI-
HsEeTCs, OyJeT Ha3HaueHa CyleOHO-MeIUIIUMHCKAS
AKCIEePTH3a, 3aKITFOUCHIE KOTOPOU MOMIJICKUT UCCIIe-
JIOBAaHHIO CYJIOM B YHCJIC UHBIX JIOKA3aTeJIbCTB).

[lepBoe mMoHOTpaduyeckoe HUCCIIETOBAHUE
npoOaeMbl MPUYUHHON CBSI3U B OTEYECCTBEHHOM

YTOJIOBHOM ITpaBe ObLIO MPEANPUHSATO MPOdeccopoM
T.B. Lleperenu, kotopas ykaspiBayia: «Cynps, uccie-
JOYIOIAH BONPOC O NMPUUYUHHOM CBSI3U B aCHEKTE
YroJOBHOW OTBETCTBEHHOCTH, NPEPHIBAET CBOE
HCCIe0BaHNE TaM, 7€ MPOTUBONPABHOE U BUHO-
BHOE ITOBEJICHUE YK€ HE MOXKET IIPEAIOIararbes, T.c.
KOTZla UCCIIEJIOBaHNE AAJIbHEHIINX 3BEHbEB NTPUUNH-
HOCTH HE MOXKET MPEJICTaBISATh MHTEpeca A Mpak-
TUYECKUX IIeJIel yroiaoBHOro mpasay [45, ctp. 193].
K coxanenuto, ycTaHOBIEHHE NMPUUYNHHOMN CBS3H
4acTO BBI3BIBAET CYIIECTBEHHbIE 3aTPYJHEHNUS B XO/I€
MIPaBONPUMEHUTENBHON JeATENbHOCTH.

B cBs3u ¢ 3THM, B TEOpUH YTOJIOBHOTO IpaBa
ObLT pa3paboTaH MWUPOKUHA KPYT TEOPHH MPUIMHHON
cBs3u. B cBoux mccaenoBanusax B.b. Manunun
Ha3bIBAET CJEAYIOL[MEe: TeopHus ajeKBaTHOM
NPUYUHHON CBA3U, TEOPUS INIABHOM NPHUYHUHBI,
TEeopHusl IPUUMUHBI U YCIOBUS, TEOPUS HEMocpea-
CTBEHHOH (Onmkaifiiei) MpUYMHBI, TEOpHUs HEO0O0-
XOAUMOH U CIIy4YalHOU NPUYUHHOW CBSA3U, TEOPUS
BEPOATHOCTHOW MPUUYMHHON CBS3H, TEOPUS IOPUIU-
yeckoll (QUKTUBHOW NPUUYMHHOU CBSI3U, TEOPUS
BO3MOXKHOCTH U JI€HCTBUTEILHOCTH, TEOPUSI BUHO-
BHOW MPUYMHHOCTH, TEOPHUS WHPOPMALHOHHON
NPUYUHHOCTH, TEOPHUsT HEOOXOIMMOTO YCIOBUS
(conditio sine qua non) [21, cTp. 316-356].
JI.A. 3umupeBa BbIIENSET U NOAPOOHO paccMaTpu-
BaeT Ha Habope y4yeOHBIX MPUMEPOB TAKUE TEOPHUU
NPUYUHHON CBA3U KaK: TEOpHUs NMPSIMOM M HeEmo-
CPEJACTBEHHOW NPUYUHBI, TEOPHUS dKBUBAJEHT-
HOCTH, T€OpUsI aJeKBATHON MPUYUHHOCTHU, TEOPHS
Onmkaiimedl mpUYMHBI, TEOPUS HEOOXOAUMBIX U
CIly4allHBIX CBSI3€H, TEOPHs peanbHOI BO3MOKHOCTH
[27, cTp. 18-30].

[Ipencrapnsiercss HEOOXOOUMBIM BBIIEIUTH TaK
Ha3blBa€MbIC Kpumepuu (mansvi) onpeoeneHus
NPUYUHHOU CEA3U:

1. U3yueHne KOHKpETHOTro jAeiicTBus (Oe3neii-
CTBHSI) CyOBEKTa Ha MpeaMeT oOIecTBEeHHON
OIACHOCTH U MPOTUBONPABHOCTH B YCIOBHSIX
KOHKPETHOTO BPEMEHH U OOCTaHOBKH.

2. JlesHue o BpeMeHH JOHKHO MPEAIIECTBOBATh
HACTYIUJICHUIO pEe3yJbTara.

3. JlestHMe JOMKHO CO3/1aBaTh OMACHOCTb MPUYH-
HEeHUs Bpeaa AaHHOMY o0bBekTy. [esnue
JIOJKHO €O3/1aBaTh ONACHOCTh MPUYMHEHUS
BpeJla TOTO K€ XapakTepa, 4TO M HacTy-
NUBLIMKA BpeE.

4. JlestHHE IOJHKHO BBIMOJIHATH POJIb HEOOXOIH-
MOTI'0 YCIOBHSL.

5. JlesHure TOIKHO OBITH HE MPOCTO HEOOXOIUMBIM
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YCIAOBUEM, & TPUIUHON BPEAHBIX MOCIE]-
CTBHI C y4eTOM BCEX O0COOEHHOCTEeH 00cTa-
HOBKH U MPUBXOISAIINX CHUIL.

PaccMoTpuM HEKOTOpPBIC Ha3BaHHBIE TPebO-
BaHUSA K MPUYHUHHON CBA3M moapobOHee: [lesHue
JIOJKHO OBITHh HEOOXOMMMBIM YCIOBHEM HACTY-
MUICHUSI TIOCNIEACTBUS, TO €CTh HE Oyab KOTOPOTO,
MOCJEACTBUE HE HACTYyNuiao Obl. JIaHHBINA Te3uC
BBIPa0OTaH TeopHel IKBUBAJCHTHOCTH (Teopuei
HeoOxoauMoro ycnoBusi — conditio sine qua non).
OnpenensierTcst MyTeM MBICICHHOTO HCKYCCTBEHHOTO
U30JIUPOBAHMS ESHUS U3 MPUYUHHON Temouku. U
€CJIM TMPHUAEM K BBIBOAY, YTO PE3YJLTAT BCE PABHO
HACTYMHJI ObI, TO aHAJU3UPYEMOE JICTHUE HE SBIIS-
eTCsl HeOOXOMUMBIM YCIIOBHEM U, COOTBETCTBEHHO,
HE SBJISIETCS MPUYUHON OOIIECTBEHHO OMAaCHBIX
nocieaAcTBHA. Hanmpumep, TpaXIaHuH KypUIT B HETO-
JIOKEHHOM MeCTe, Hapyllas MpaBujia MPOTUBOIO-
JKApHOH 0E30MacHOCTH, HO YCTAHOBIIEHO, YTO TIOXKAp
MPOM30IIIEIT B PE3Y/IbTATe YMBIIIICHHOTO MOKOTa CO
CTOPOHBI PYTOTo JHIa. MBICICHHO MPEAMOI0KHIM,
YTO TPAXKAAHUH HE Kypui Obl, BCE PAaBHO B HAIIEM
npuMepe MoKap MPOU30IIe] Obl MO BHHE TMOKU-
rarens. 3HAYUT, KypEeHHUE B HEMOJIOKEHHOM MECTe
HE SABJSIETCS HEOOXOTUMBIM YCIOBHEM U, COOTBET-
CTBCHHO, IPUYMHON YHUUTONKECHHUS YYIKOTO UMYIIIE-
CTBA U JIPYTHX MOCIEACTBUN MOXKapa B paccMaTpH-
BAacMOM TpUMEDE.

JlessHUe 1O BPEMEHH JOJKHO MPEANIECTBOBATH
HACTYIUICHUIO TIOCIIEICTBUS. JIaHHBIN MPU3HAK BBITE-
KaeT u3 GuI0CcoPhCKOro MOHUMAHUS TPUIYUHHON
cBs3u. Tak yKpwIBaTellb (3apaHee He OOCIIABIIIHIA)
yoOuiicTBa He Oy/leT COYYaCTHUKOM JAaHHOTO MPECTY-
TUICHUS, TaK KaK ero MefCTBHs MO BPEMEHU COBEP-
HIAFOTCS TIOCTIC HACTYIUICHHUS MPECTYITHOTO PE3yib-
TaTa, a 3HAYUT HE HAXOASTCS B MPUUYUHHON CBA3HU C
TUOCIBIO TIOTEPIICBIETO.

Hanuduue uam OTCYTCTBHE COBOKYMHOCTH
yKa3aHHBIX KPUTEPUEB TMO3BOJISAET KOHCTATHPO-
BaTh HAJUYHME WU OTCYTCTBHE MPUYUHHOU CBSI3U
MEXy KOHKPETHBIM OOIECTBEHHO OMACHBIM
JICSTHUEM W HACTYIMHUBIIMM OOMICCTBCHHO OMACHBIM
MTOCJIEICTBUEM.

Ipuuunnas ces13v6 6 Y20108HOM npage — Mo
makasi 00beKMuBHAsl C653b MeAHCOY 00ULeCMBEHHO
ONACHBIM OesiHUeM 4Yel08eKd U HACMYNUSUUUMU
00w ecmeeHo ONACHLIMU NOCIEOCMEUIMU, NPU
KOmopoil desHue npeoulecmeyem 60 8pemeHu
nociedcmsuro, no02omasiueaem u onpeoeisem
PEAIbHYIO BO3MONCHOCHb €20 HACMYNLEHUS U A6~
enmcs. HeobXO0OUMbIM YCLOBUEM, BbL3blEAI0UUM

Hacmynienue nocieocmeus. BINIOTb 0 HACTOSIIETo
BpeMeHH IpolieMa IPUYUHHON CBSI3U B YTOJIOBHOM
npaBe sBISeTCS AUCKycCHOHHOW*C. [ToquepkHem,
YTO JUIsl YCTAHOBJIEHMSI IPUUYUHHOW CBSI3U CIEAYET
MPOaHAIU3UPOBATh HAJINYUE BCEX PACCMOTPEHHBIX
BBIIIIE KPUTEPHUEB.

HHuble pakyJabTaTHBHbIC IPU3HAKH
00beKTHBHOI CTOPOHBI MPeCTYIJIEHHS

B yronoBHoM mpaBe K (aKyIbTaTHBHBIM
npu3HaKaM OOBEKTUBHOM CTOPOHBI MPECTYIICHUS
TPaaIULMOHHO MPUHITO OTHOCHTH MECTO, BpeMs,
00cTaHOBKY, cioco0, cpelncTBa U OPYAHUsl COBEp-
nieHusl mpecTyrieHusi. @akynbTaTUBHBIMUA OHU
HA3BIBAIOTCSl UCXOJsl M3 OOMIETO MOHSTUS COCTaBa
MPECTYIJICHHS, TOCKOIBKY YUUTHIBAIOTCS 3aKOHO-
JaTeeM Jalleko He BO BCEX KOHKPETHBIX COCTaBax
npecTymieHui. BmecTe ¢ TeM, Ba)KHO MOHUMATB,
YTO €CJU 9TH NPHU3HAKU yKa3aHbl B AUCIO3ULIUU
crarbu Ocobennoii yactu YK, To OHH BBITONHSIOT
pOJIb 00sI3aTENIbHBIX MPU3HAKOB JJIsi KOHKPETHOTO
COCTaBa MPECTYIICHHUS.

Cnoco0 coBepuieHHS! TPECTYIJICHUS MOXKHO
ONpPEACINTh KaK BHEIIHIOW (OPMY COBEpIICHUS
npectymieHus. B 3axoHe cmoco0 coBepuieHUs
NpecTyIICHUs ompeaeseTcs Tu0o Kak obmias
XapakTepucThuKa GopMbl COBEPIICHHS MPECTYIICHUS
(TaltHBII, OTKPBITHIH, HACHIBCTBEHHBIN ), THOO Yepe3
METO/Ibl U TIPUEMBI, TPUMEHSBIIHECS MTPECTYTHUKOM
(mampumep, oOMaHn, 3710ynoTpedieHuE TOBEpUEM,
Hacuiue H T.1.). Crnoco0 coBepIIeHHUs MPECTYIUICHHS
ABJSICTCS KOHCTPYKTUBHBIM NMPHU3HAKOM MHOTHX
COCTaBOB MPECTYIUICHUH, HATPUMEpP, XHUIICHUH.
HNmenno nmo crnocoOy HM3BATHS 4y>KOTO MMYILECTBA
XHIICHUS AeTsTCs Ha GopMbl: kpaxa (cT. 158 YK) —
TaifHBI| croco0, rpadex (cT. 161 YK) — oTKphITHIiH
croco0, MomeHnHndectBo (cT. 159 YK) — oOman
wu 310ynotpebneHue goBepreM. B psiae ciaydaes,
CIoco0 COBEpUICHUS MPECTYIJICHUS, YBEIUUNBa-
oM 00IIeCTBEHHYIO OMACHOCTh, MPEIYCMOTPEH B
3aKOHE B KaueCTBE KBAIM(UIUPYIOLIETO MPHU3HAKA,
HampuMep, odmieonacHsli cnocod (ct. 105, 111, 167
VK), npumenenue neitku (c1. 117 YK).

Hepenko B nucnosunusix crateid OcoOeHHON
gyacTu YK P® yka3siBaeTcs MECTO COBEpIIECHUS
MPECTYIUICHUS] — Ta TEPPUTOPHS, HA KOTOPOU COBEp-
maetcs npectymienue*’. Hanpumep, MmecTom
COBEpUICHUS MPECTYIUICHUS, TPEAYCMOTPEHHOTO
cT. 322 VK, aBnserca ['ocynapcTBeHHasd rpanuia
Poccuiickoii @eaepaunn. Mecto MOXKET IPEACTaB-
JSITH cO0OM OBOJIBHO 3HAYHUTEIILHOE MTPOCTPAHCTBO:
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«OTKPBITOE MOPEY, «3aKPhITask 30Ha», «3aTIOBEIHUK,
«3aKa3HUK», «30HA JKOJOTHYECKOTO OCJCTBUSIY,
«30Ha YPE3BBIYAHON YKOJIOTHYCCKON CUTYAII» — B
MPECTYIUICHUSX, CBI3aHHBIX C HE3aKOHHOMW JO0OBIYCH
BOJHBIX JKUBOTHBIX U pactenuil (cT. 256 YK), nesa-
KOHHOH oxoroii (cT. 258 YK).

Jns kBanupUUUPOBAHHBIX BUJAOB XUIICHUH
OTIPENICIICHO TAKOE MECTO, KaK YKHIIUIIE, TIOMEIICHUES
nin uHoe xpanwmmiie (ct. ctT. 158, 161, 162 YK).
B mpectymiueHusXx NpoTUB BOSHHOMW CIYX)ObI OTMe-
YEeHBI: «ITOTHOAIONUN BOCHHBIN Kopadiby» (cT. 345
VYK), «gacth unu mMecto ciry:;k0b» (cT. cT. 337, 338
VYK), a B mpecTymieHusx nMpoTuB Mupa u Oe3omnac-
HOCTH Ye€JIOBEKa — «OKKYIUPOBAaHHAS TEPPUTOPUS
(ct. 356 YK). MecTo MOKeT OBITh CBA3aHO C OTOBI-
BaHHMEM HAKa3aHUS — «MECTO JIUIIEHUS CBOOOIBD»
(ct. 313 — moOer W3 MecTa JHIIEHUS CBOOOIBI,
W3-TI0JT apeCcTa MU U3-TI0JI CTPaXKH).

Bpewms coBepliieHus MpecTyIUieHUs, Kak 00s13a-
TEIbHBIH MPU3HAK OOBEKTHBHOW CTOPOHBI COCTaBa
npectymuieHus, Bcrpeuaercs B YK PO moctatouno
penko. Kak mpu3Hak cocraBa NpecTyIUICHUS BpeMsi
MOKET XapaKTePU30BaThCs OMPEACICHHON MPOJIO0I-
JKUTEJIIbHOCTHIO WJIM UHBIMU HOPUIUYSCKU 3HAYU-
MBIMHU XapakTepucTukamu. Tak, B MPeCTYIIICHUIX
MPOTUB BOCHHOMW CIY»KOBI MPEAYCMOTPEHO «BPEMS
WCTIOJTHEHUST 00s3aHHOCTEH BOCHHOMW CITyXObD» (CT.
cT. 334, 336 YK), a Takxke Bpems (IPOAOIIKHUTEIb-
HOCTh) CaMOBOJILHOTO OCTaBJICHUSI BOCHHOU 4acTH
i Mecra ciryobl (cT. 337 YK PD).

[Ton oOcTtaHOBKOW COBEpIICHUS MPECTYILICHHS
clenyeT MOHUMATh OOBCKTUBHBIC YCJIOBHUS, B
KOTOPBIX coBepIIaercs npecrymienue. O0cTaHOBKa
COBEPIICHUS TPECTYIICHUSI B Ka4eCTBE 00s3aTelb-
HOTO MpH3HAKa MPEIyCMOTPEeHA, HANPUMEDP, B CT.
107 YK P® — yOwuiicTBO, COBEPIIEHHOE B COCTO-
sHUK adeKrTa — «UIHTeIbHAs NMCUXOTPaBMUPY-
romasa cutyanus». B cratee 319 YK PO npeny-
CMOTpEHAa YTrOJIOBHasE OTBETCTBEHHOCTh MMEHHO 3a
MyOoJIMYHOE OCKOPOJICHHE MPEJCTaBUTENS BJIACTH.
[IpusHaku crnocoba COBEpIICHUs MPECTYIUICHUS U
00CTaHOBKHM MOTYT YYUTBIBATHCS MIPU YCTAHOBJICHUHU
TaKOTO MpHU3HAKA, KaK 0c00ast KECTOKOCTh (I1. «J1» .
2 ct. 105 YK POD).

CpenctBa ¥ opyausi COBEPIICHUS PECTYIUICHUS
MpEJCTAaBICHBl B 3aKOHE JOCTATOYHO IIUPOKO.
[Tonmaraem, 4To mMOJ CpelCTBAMU COBEPIINCHUS
NpPECTYNJCHHS CIAeAyeT NOHUMATh Pa3IUYHbBIC
MPEIMEThl U MPOIECChl, KOTOPBIE MCIOIB3YIOTCS
MPEeCTYMHUKOM MPHU COBEPIICHUU MPECTYIICHUS
(Hampumep, OTMBIYKH, CHOTBOPHOE, TPAHCIIOPTHHIC

CpeZCTBa, paAHallMOHHOE N3Iy4YeHue u p.) B nemnom
pslle COCTaBOB MPECTYNIEHUN B NEUCTBYHOLIEH
penakunun YK P® ykazpiBaeTcs Ha coBeplIEeHHE
MIPECTYMJIEHNS C UCTIOJIb30BAHNEM JIEKTPOHHBIX MU
HH()OPMAIMOHHO-TEIEKOMMYHHKAIMOHHBIX CeTel
(Bxmrouas ceth «HTEpHET).

NudopmMannoHHO-TETEKOMMYHUKAIIMOHHBIE
pecypchl, Kak 1 MHOTHE IPYTHE CPEACTBA, UCTIONb3Y-
IOTCSl JTIIOABMHU HE TOJNBKO BO UM Oiara. OHU nmopoi
MIPECTABIAIOT peajJbHyI0 OMacHOCTb JJIs YeJIOBeKa
u obmectra [13; 14; 29; 44], B TOM YHUCJIE UCIOIb-
3yIOTCS M IPECTYITHUKAMHU.

K opynusim coBepiiieHus: MpecTyIUIEeHUs! TPUHATO
OTHOCHUTH NpPEAMETHI, MPHU MOMOIIN KOTOPBIX
MPECTYNHUK HENOCPEACTBEHHO NMPUUYUHSAET Bpe
00BEKTy MoCsraTelbCTBa, COBEPINas YMBIILICHHOE
npecrymienue [47, crp. 142-144]. Tak, nuctonet
Ipu yOMIICTBE paccMaTpUBAIOT KaK OpyAHe MPECTY-
IJIEHUS, a IPU Kpaxke, KOrja Mpu MOMOIIH BeICTperna
MIPEO00IEBAINCH MPENATCTBUSA ISl IPOHUKHOBEHHS
B JKIJIMILE, — CPEJICTBO COBEPILIEHUS IPECTYIIICHUS.
B 3akoHe B kauecTBe OpyAuil WM CPEICTB COBEp-
LIEHUS MPECTYIUIEHUS] YIOMUHAIOTCS «OPYyXKHUE U
MIPEIMETHI, UCIIONb3yeMbIE B Ka4eCTBE OPYKHUs (CT.
ct. 126, 127, 162, 206, 213 YK u np.), «caMOX0OmHOE
TPAHCHOPTHOE IJIABAIOLINE CPEJCTBOY, «B3PHIBUATHIE
U XUMHUYECKHE BELIECTBA», «MEXaHUYECKOE TpaHC-
MIOPTHOE CPEACTBO», «BO3AYIIHOE CYIHO» (CT. CT.
256,258 VK).

3navyenue (akyIbTaTUBHBIX MPU3HAKOB 00BEK-
THUBHOI CTOPOHBI NMPECTYTICHUS:

1. ITockonbKy aeneHue Ha oOs3aTeNbHBIE U
(hakynbTaTUBHBIC MPU3HAKU HOCUT B OIpeleIeHHON
Mepe YCIOBHBIM XapakTep, TaK Kak MPOU3BOAUTCS
MIPUMEHUTETBHO K 001eMy (0000IEHHOMY) COCTaBY
NpecTyMmIeHHus, TO AJs KOHKPETHOTO COCTaBa
MIPECTYIJIEHUSI COOTBETCTBYIOIIUN MPU3HAK MOMKET
OBITH 00s13aTeNIbHBIM (KOHCTPYKTHBHBIM). MHaue
rOBOpsI, OTCYTCTBHE TaKOrO MpHU3HAKa MPUBOIUT K
OTCYTCTBHIO KOHKPETHOTO COCTaBa MPECTYIUICHHUS,
YTO HE HMCKJIIOYAET BO3ZMOXXHOCTH HAJIWYUS MHOTO
cocTtaBa npectymieHus. Cpenu BhllIe Mepeyuc-
JICHHBIX (PaKyJbTaTUBHBIX MPU3HAKOB HET HU OHOTO,
KOTOPBIH JJIsl KAaKOTO-HUOY/Ab COCcTaBa HEe Urpaji Obl
poJb 00513aTeNBHOTO (KOHCTPYKTUBHOTO) MPU3HAKA.

B cBoro ouepenb, 3HaueHUE KOHCTPYKTHBHOTO
NpU3HaKa cOCTaBa MPOSBIAETCA B TOM, YTO IO
JTAHHOMY IMpHU3HAKY:

a) MpecTyIUIeHUE MOXKET OTTPAaHUYUBATHCSA OT

HENPEeCTYIHOTO HapyleHus (aAMUHNACTPATHB-
HOTO, TUCUUIUIMHAPHOTO U T.II.);
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0) MOXET MPOM3BOJHUTHLCS pa3rpaHUUYCHHE
CXOJHBIX 10 COCTaBY JAESIHUH.

2. He sBasisick KOHCTPYKTUBHBIM NMPU3HAKOM
MPOCTOr0 COCTaBa, paccMaTpUBAEMbIl MpPHU3HAK
MOXXET BJIMATH Ha CTEMeHb OOLIECTBEHHOW omac-
HOCTH MPECTYIMJIEHHUS U B CHUIY ITOrO OBITH
MPU3HAKOM KBaJTH(PHUIUPOBAHHOTO (0c000 KBaJIH-
¢unupoBaHHOrO) cocraBa npectyruieHus. Toraa o
JUTSL COOTBETCTBYIOIIETO COCTaBa CTAHOBUTCS 00s13a-
TEJILHBIM M YUYUTBIBA€TCS MPU OTTPAHUYEHHUH OT
MPOCTOTO COCTaBa.

3. B pape cimyuaeB, yka3aHHbIE IPHU3HAKH, XOTb
U HE SBIJIAIOTCS MPU3HAKAMU COCTaBa MPECTYIUIEHUS,
HO HEOOXOOHMMBI AJs KOHCTAaTallUM MHBIX, Kak
NPaBUJIO, OLICHOYHBIX MMPU3HAKOB, 3a()UKCUPOBAHHBIX
B TEKCTE YrOJIOBHOTO 3akoHa. Hampumep, s ycra-
HOBJICHMSI ITPU3HAKa 0COOOH )KECTOKOCTH, YUUTHIBA-
IOLIETOCs B psAfe KBAIU(DHUIUPOBAHHBIX COCTABOB,
HampuMmep, B ctatesax 105, 111, 112, 131, 132 VK
P®, uccaenyrorcs Takue Npu3HAKH OOBEKTHBHOU
CTOPOHBI MIPECTYIICHHS, KaK CI0CO0 M 00CTaHOBKA
ero cosepiueHus [3; 7].

4. Ecnu paccmarprBaeMblil MpU3HAK KOHKPETHOTO
MPECTYIJIEHUsS] HE SABIAETCA HU KOHCTPYKTHBHBIM
MPU3HAKOM IIPOCTOTO COCTaBa MPECTYIUIEHUs, HU
MIPU3HAKOM KBaJIM(HUIIMPOBAHHOTO COCTaBa, TO €CTh
HE YYWTHIBAETCA NMPHU KBaTU(PUKALUHU, TO COOTBET-
CTBYIOIIMH MPHU3HAK MOXKET OBITH y4TEH KaK CMST-
yaioniee JUO0 OTsArvaroniee 00CTOATENbCTBO MPHU

HA3HAYCHUW HAKa3aHUS B COOTBETCTBUH CO CTAThSIMH
61 u 63 YK P®.

5. Ecnm yka3aHHbIE IPU3HAKUA HE UMEIOT BBIpa-
JKEHHOTO YTOJIOBHO-ITPABOBOTO 3HAYCHHSI B KAUECTBE
MPU3HAKOB KOHKPETHOTO COCTaBa MPECTYIICHUS
JTM00 OTATYAIONIMX (CMATYAIONINX ) HaKa3aHUue 00CTO-
STEILCTB, TO B OOJBIIMHCTBE CBOEM OHH HUMECIOT
YTOJIOBHO-IIPOIIECCYyaIbHOE 3HAYCHUE, OTHOCSCh K
00CTOSITENIbCTBAM, MOJICHKAIINM JOKAa3bIBAHHUIO TIO
yronosHoMy aeny. Cornacuo ct. 73 YIIK P® ycra-
HOBJICHHIO M JIOKA3bIBAaHHIO MOJIJIEIKAT BPEMsl, MECTO,
crmoco0 u Apyrue o0CTOSITENhCTBA COBEPIICHUS
MPECTYIUICHUS; XapaKTep U pa3Mep Bpeza, MpUdu-
HEHHOTO TpecTyIuieHueM u Jp. DakylbTaTUBHBIC
MpU3HAKH OOBEKTUBHOUN CTOPOHBI MPECTYIICHUS
HATIOJHSIOT 3aKOHOJATEeIbHYI MOJIEIb COCTaBa
MPECTYIJICHUS! KOHKPETHBIM JKH3HEHHBIM COJEP-
JKaHUEM.

N3noxxeHHOE MO3BOJISIET CAENAaTh BBIBOJI O TOM,
4TO, HECMOTPS Ha TEPMUHOJOTHUIO, PaKyiabTa-
THUBHBIC MPU3HAKK OOBEKTUBHOW CTOPOHBI MPECTY-
MJICHUS JaJieKo He Bcerna «(QaKyabTaTHBHBI»
(IOTTONHUTENbHBI, BTOPOCTEIICHHBI) IPUMEHU-
TEJIIbHO K KOHKPETHOMY MPECTYIUICHUIO H €ro
COCTaBy. YYeT UX YTOJIOBHO-IIPABOBOTO U YTOJIOBHO-
MPOIECCYaJTbHOTO 3HAUCHHUS SBISCTCS 3aJI0TOM
YCIENTHOW TPAaBONPUMEHUTEILHON JesATEeIbHOCTH,
peanuzanuu yronoBHo nmonutuku [15; 30; 31; 35;
40].

BOl'lpOC])I " 3a1aHUA QJisd CAMOKOHTPOJIA

1. Or[pe,uem/ITe MOHSTHE 00BEKTUBHOMN CTOPOHBI TPECTYIJICHUS.

o

. Hepqu/IanTe BCC NIPpU3HAKU 00BEKTUBHOM CTOPOHBI NPECTYIJICHUS.

3. JlajiTe onpeaeneHie MaTepraibHOro, (POPMaIbHOTO M YCEUCHHOTO cOCTaBOB mpectymieHuit. [londepute no YK PO
HECKOJIBKO MIPUMEPOB MaT€PHATIBHBIX, (POPMABHBIX M YCEUCHHBIX COCTABOB MPECTYIIICHHUM.

0 3N L B~

nonoopom npumepoB 1o YK PO.

. Ompenenute MOHSATHE JIESTHUS B YTOJIOBHOM ITPaBE U BBIJICIIUTE BCe HEOOXOIUMBIEC €T0 MPU3HAKU U (DOPMBI.

. KaxkoBbl OCHOBaHUS yrOJIOBHOM OTBETCTBEHHOCTH 3a Oe3neiicTBue?

. Onpenenute MOHSATHE W BH/IBI OOIIECTBEHHO OMACHBIX MOCIEACTBUIA.

. Ilepeuncanure OCHOBHBIE ATANbl YCTAHOBICHUS MPUYMHHON CBA3H.

. Kakoe 3Hauenne umeror QaxyyibTaTHBHBIC NMPU3HAKKW OOBEKTHBHON CTOPOHBI mpectyruieHusi? O0ocHylTe OTBET

IMpumeuanus

*1 YccnenoBaHUEe KOHKPETHBIX COCTABOB IIPECTYIUICHUH peanu3yercs npu u3ydyeHun OcoOCHHOI 4acTH yIroJIOBHOIO

npasa.

*2 Tlonmmcemus (OT Tped. TOAVGNUEIN — «MHOTO3HAYHOCTEY ) — MHOTO3HAYHOCTE, MHOTOBAPUAHTHOCTH, TO €CTh HAJTHINE
y cioBa (€IWHUIIBI SA3BIKa, TEPMUHA) JABYX U Ooliee 3HaYCHUH.
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YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

*3 B auTeparype BCTPEUAeTCs U TEPMUH «(popMalbHbIe IPECTYINICHUsD (CM. Hamp., [23, cTp. 355]), HO maHHOe HauMme-
HOBAHUE HE NPEJCTaBIIETCA HaM YJauHbIM.

* B yronoBHoM mpaBe [epMaHuMu Tpeiaraetcsi pasnnvarh peduiekcbl (BpOXKICHHBIC) U «aBTOMATU3MbI» (BbIpabo-
TaHHBIE B PE3YJIbTaTe€ MHOTOKPATHOTO 3aKpEIUIEHUs JBUraTelbHble peakuun) [43, crp. 131-132].

*5 PeaOUIUTHPOBAHA KaK )KEPTBA MOJIUTHYECKUX penpeccuii B 1990 .

*6 PexoMeHIyeTCss 00paTUTBCS K CHEHATBHOM JTUTEpPaType U CAMOCTOSITENIBHO U3YYUTh BOIPOC O TEOPHUSIX MPUIHHHON
CBS3M B YTOJOBHOM IIpaBe.

*7 He crneayeT cMeIIMBaTh 3HAYCHHE MECTA M BPEMEHH COBEPIICHHS MPECTYIUICHHS ISl pa3pelieHus BOIPOCOB
JICHCTBUSI YTOJIOBHOTO 3aKOHA BO BpeMEHH U npocTpaHcTse (crtarbu 9-13 YK P®) ¢ onenkoii BpeMeHH U MecTa Kak
MIPU3HAKOB COCTaBa MPECTYIICHHUS.
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CyZeOHO-3KCTIepTHAS JIeATENBHOCTD; OTNIEPaTHBHO-
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O MOEM CJIYXBE B CAHKT-IETEPBYPI'CKOM IOPUJTUYECKOM
HUHCTUTYTE, AKAJEMHWHU U YHUBEPCUTETE MBI POCCHUHA

Annomanyusn. Ilpusooamces aemopckue socnomunanus o cayxcoe ¢ Canxkm-Ilemepoypeckom
opuduueckom uncmumyme (axademuu, ynueepcumeme) MBI Poccuu u nauanre pabomsi 8
Kayecmee HAYANbHUKA IKCNEePMHO-KpUMUuHaiucmuyeckozo ynpasinenusa 1'VB/] Caunxkm-Ilemepoypea
u Jlenunepaockou obnacmu. Paccmampueaiomces npogooumvie 6 OAHHOU CayichOe mepo-
npusmus no odecneuenuro PYHKYUOHALIbHO2O eOUHCMEA ONEPAMUBHO-PO3LICKHOU U IKCHEPIHO-
KPUMUHAAUCMUYECKOU OeamelbHOCHU.

Kniouesvie cnosa: Canxkm-Ilemepoypeckuii ynusepcumem MBJ/] Poccuu, Dxcnepmho-
Kpumunanucmuyecxoe ynpasneuue MB/] Poccuu, onepamugno-ciysiceOnas 0esimeibHocmy,; Cy0eOHo-
IKCNEPMHAA 0eamenbHOCHIb.

VLADIMIROYV V.Yu.

ABOUT MY SERVICE IN THE ST. PETERSBURG LAW INSTITUTE,

THE ACADEMY AND THE UNIVERSITY OF THE MINISTRY OF INTERNAL

AFFAIRS OF RUSSIA

The summary. The author's memoirs about his studies at the St. Petersburg Law Institute
(academy, university) of the Ministry of Internal Affairs of Russia and the beginning of work as the
head of the forensic department of the Main Internal Affairs Directorate of St. Petersburg and the
Leningrad Region are given. The events held in this service to ensure the functional unity of the

operational-investigative and forensic activities are considered.
Key words: St. Petersburg University of the Ministry of Internal Affairs of Russia; Forensic
Department of the Ministry of Internal Affairs of Russia; operational activities; forensic activities.

Ha ciyx0y B 3TOT H3BECTHBIA B KpyTy npodec-
CHOHAJIOB ¥ MMEIONIHI CJIaBHBIE HCTOPHUUYECKHE
Tpaguiuu BY3 s nonan «cnyyaitHoy. MHUIMupoBan
ATOT TepeBoA OB M3HAYAIBbHO MOEH aKTHBHOM
JIEMTyTaTCKON paboTOl, KOTOpasi, MSTKO TOBOPS, HE
BCEM HPABWJIACH JIO TAKOW CTETIEHH, YTO CO CTOPOHHI,
TaK Ha3bIBAEMOU «IEeMOKpPATHYECKOW» AEemyTaT-
CKOM OOIIECTBEHHOCTH B MO aJipec Hadaju MOCTY-
MaTh yrpo3bl Pa3jIudHOTO COJIEpkaHusi. B KoHIe
KOHIIOB OJIMH M3 MOUX JIOCTAaTOYHO OJIM3KUX JpYy3eH,
nenytat A.A. He&mos, KoTopslit kK TOMy BpeMeHHU

BO3IJIABJIsLJI HAJIOrOBYI0 nmonuuuio Jlenobnactu,
psIMO CKasal, 4To MHe Hajo yitu u3 ['YBJI, unaue
MOT'YT OBITH KPYIIHBIE HEHPHUSATHOCTH. XapakTep
3TUX «HENPUATHOCTEH» M MCTOYHHUK MHPOpPMALUN
OH IPEeIouén HEe PacKpbIBaTh, HO MPEAyNpennd,
YTO 3TO JOCTAaTOYHO cepbE3Ho. [IpuMepHO B 3TO
e BpeMs KO MHE ITOJOLIEN ¢ HHTEPECHBIM MIPEIO-
KEHHEM JIOKTOpP HCTOPHUYECKUX Hayk, mpodeccop,
nermytar C.dD. 3p10UH, KOTOPHIH TOT/Aa CIYXKHUJI B
JOJDKHOCTH 3aMECTHUTeINsI HadalbHUKa Bpicmiero
nonutudeckoro yumnuia MBJ[ CCCP, roroBusiiero
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KOMAaHJHBIA COCTaB AJs BHYTPEHHUX BOUCK H
opraHoB BHYTpeHHHUX Jied. CyTh €ro mpeaioKeHus
3aKJIK04YaIach B TOM, YTO MHE IIPEUIaraioch Mpogoil-
JKHUTB CITyOy BO BHOBb 00pa3zoBaHHOM Ha Oaze BITY
Cankr-IleTepOyprckon 0OPUINYECKOM HHCTHTYTE
MBIl Poccun B JOKHOCTH HadajbHUKA Kageapsl
YTOJIOBHOT'O IIPOLIECCAa U KPUMUHATUCTUKH.

Kakoe-To Bpems s konebaics, HO Omaronaps
HACTOMYMBOCTH OBIBIIEr0 HayaJbHHUKA Kadeapsl,
U3BECTHOTO y4EHOrO-KpUMUHAIKUCTA, TOKTOPA
IOpUANYECKUX HayK, mpodeccopa, MOIKOBHUKA
Bosrpuna Urops AnexkcaHapoBuua, KOTOPBIH
JeTalbHO O3HAKOMMJI MEHS C MHPPACTPYKTypou
BVY3a u poacTBeHHOr0 MHCTUTYTa BHYTPEHHUX
BOMCK, C KOTOPBIM IIPEACTOSAI0 B3aUMOAECHCTBOBATD,
sl IPHUHSJI BEpHOE pelieHue u B okTsi0pe 1992 rona
BO3INIaBUI Kadeapy.

[Ipodeccopcko-npenogaBaTeNbCKHH COCTaB
Kagenpbl COCTaBISIN OQHULIEPbl BHYTPEHHUX BOMCK,
MHOTHE U3 KOTOpPBIX paHee ciayxuiu B ['YBJI
Cankr-IlerepOypra u Jlenunrpaackoit obnactu, B
TOM YHCJIE U B T€X K€ MOJPa3JIelIeHUSIX, YTO U s.
IToaTomy nenoBele, a 3aT€M M YUCTO TOBAPUILECKUE
B3aMMOOTHOLICHMS MEXKly HAMY HAJIAJWINACh JOCTa-
To4uHO ObIcTpO. Kadenpy npeacrosio oTcTpanBats ¢
HYJIS, TaK KaK MPeKHss yyeOHO-MaTrepuaabHas 6a3a
pu pasnese Beicliero moauTHYECKOro y4YUIIUINA
octanack B BoeHHOoM BY3e. B sTo0ii paboTe MbI
JIECTBOBAIHU CIIAKEHHO, IIPUBJIEKAas KypCaHTOB U
cllyliaTenei.

HocratouHo ObICTPO y Hac Havyana QyHKIHOHH-
poBaTh crienuanu3upoBaHHas ¢ororadbopaTopus,
y4eOHO-METOANYECKIE KaOMHEThl KPUMUHAITUCTUKA
U crenuanbHON TeXHUKH. OTpOMHYI0 MeToAude-
CKYH0 IIOMOIIb OKAa3blBalld MHE JOKTOp IOpHUIHYE-
CKUX Hayk, mpogeccop M.A. Bosrpun u Mot 3ame-
CTUTENb MOANONKOBHUK ¥YTKUH Hukonait IBanoBuy,
cTapimiuii Opar KoToporo, HeiHEe [10YETHBINA Tpax-
JaHUH Topoaa BriGopra, Torna ciyXui B AOTK-
HocTtu HadanbHHKa DKO Bri6oprckoro 'POBJ]
Jleno6nactu. C ZOKTOPOM IOpUIMYECKUX HayK,
npodeccopom, 3aciTyKEHHBIM FOpUCTOM Poccuiickoii
®enepaunn Hukonaem MBaHOBHUYEM Y TKUHBIM MBI
OBICTPO cTanu ONU3KUMHU APY3bSIMH M 0 HACTOS-
LIEr0 BPEMEHU IOAAEPKUBAEM TEILIbIE TOBAPUILE-
CKHME OTHOILCHUS.

CrpoutenscTBO Kadeapbl HE MO3BOJIO HAM
OTPBIBATHCSl OT y4eOHOro mpomecca ¥ HaydYHOU
JESTEIbHOCTH, KOTOPYI0 KypUPOBAJI 3aMECTUTEIb
Ha4aJIbHUKA HOPUIUYECKOTO UHCTUTYTA JOKTOP
IOPpUJIMYECKUX HayK, 3aclyXEeHHBIH JesITenb

Hayku Poccuiickoit ®enepanuu, npodeccop
B.I1. CanbHuKOB. DTO yAUBUTEIbHBIN YEJIOBEK,
KOTOPBIN HE 3acCTaBJsJl 3aHUMATbCsl HayKoH, a
BOBJIEKAJI B TOT IPOLECC BCEH CBOEU DHEPIrUYHOU
HaTypoil U CBOMM A00poKenaTelbHbIM OTHOILE-
HueM. Ilpu aToM opraHuzaTopckast XBaTka IpH Beeit
ero A00poKenaTebHOCTH Oblia xene3Ho. OnuH
pa3 momas B BUXPb €r0 HAyYHOT'O «BOJOBOPOTay,
BBIOpaThCs M3 HEro He 3alUTHB AMCCEPTAlNH, HE
CTaB JIOLEHTOM, a 3aTeM H Impodeccopom, ObLIO
IIPAKTHYECKU HEBO3MOXKHO.

OTpasiHO OTMETHUTH, YTO ATH COL[MAIBHO OpPUEH-
THpOBaHHbIe kKauecTBa Buxrop [lerpoBuu coxpanumn
M CErofiHs, YTO TO3BOJSET CTONb ke 3(PexTuBHO
JIeHCTBOBATh €My Ha HayYHO-IyOIHIIMCTHYECKOM
MIOIIPUILIE, BOBJIEKAs IIPU 3TOM B IIPOLECC HAYYHOTO
MOKMCKAa CBOUX €IMHOMBIIIIEHHUKOB.

Hayunast mestenbHOoCTh Ha Kadenape cymie-
CTBEHHO aKTMBU3MPOBAJIACH C MOMEHTA INepexoja
Kk Ham u3 Mucturyta [Ipokyparypsl npodeccopa
BypnanoBoii Bupuneu CepreeBHsl, ¢ KOTOpoil 110
3TOTO HAC CBs3bIBaNla JABHAs ApykOa, Onmaromaps
MOUM ONU3KUM poACTBEHHHKaM. OrpoMHOE criacu0o
MOel Marylike U e€ cecTpe 3a Takoro JoO0poro u
HaJéxHoro HacTaBHMKa. Kak mpekpacHo u mopoit
TpPOTaTEeNbHO ATH YBa)kaeMble BCEMH MPOQECCOPHI
JIOTIOJIHSUIN IPYT Jpyra, Kakod megarorudeckuit
a¢dekT naBana HaM UX Hay4yHas nonemuka! CeeTias
UM MaMSITh.

Pe3ynbraroM 3TO#l pabOThHI ABISIOTCSA AOCTH-
JKEHUS HAIlIMX aJbIOHKTOB M COHCKATENel, KOTopble
YCIEUIHO 3alUTUIN KaHIWJATCKUE U JOKTOPCKHUE
JHccepTaluy, padoTaloT B BEAyHIUX HAYYHBIX,
CyneOHO-2KCTIEPTHBIX HAYyYHO-IMEJAaroru4yecKux
yupexaenusx Poccum (C.A. CmupHoOBa,
9.B. Jlantyx, JI.A. Xapabapa (Illep6uu),
N.H. Tpyxanos, J.A. Baneros, JI.A. CsicoeBa u
MHoOTHe Ipyrue). B ux npodeccnonaabHOM CTaHOB-
JICHUM HEOLEHUMYI IIOMOLIb OKa3ajl BO3IJaB-
ngaBmKil B Te roasl aaboHkTypy H.H. Cunkus,
BeTEpaH BHYTPEHHHUX BOMCK, araHCKUX COOBITHIA,
reHepa, JOKTOp MeJIarornueckux Hayk, mpogeccop,
OTPOMHOM JYIIN YEJIOBEK.

[Ipu opranuzanuu y4yeOHOrO mpouecca H
Hay4YHOW AESTEIbHOCTH MBI aKTHBHO B3aMMOAEHi-
CTBOBaJIM ¢ npo¢uibHbBIMU Kadenpamu BoeHnHo-
MenuiuHckoi akagemuu MO PO, Unctutyrom
npokyparypsl PO, MHCTUTYTOM NOBBILICHHUS
kBanupukaunn ®Ch Pocenn u npyrumu BY3amu
Canxr-IletepOypra. Umenno Onaromapsi TecHei-
nreMy B3aMMOAEWCTBUIO ¢ Kadeapoil cymeOHON
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MeIUIUHbl BoeHHO-MeAMIMHCKONW aKkageMUHU
(mpodeccop B./l. McakoB) MHe ymanoch yCTaHO-
BUThH HaJM4YWe MPHU3HAKOB B (panmbcuduKanum 1oxa-
3aTeJIbCTB B OTHOIIEHUHU CTapIIEro ONepyIoJ-
HOMOYEHHOTO «yOOWHOTO» OTHaena ympaBieHUs
yroioBHoro posbicka ['YBJI Cankr-lletepOypra
n Jlenunrpanckoit obnactu Anexces UymadeHko.
Bcerna ¢ 0co60il TennoToil BCOOMHUHAIO 3TOrO
TaJaHTINBOIO NMapeHbKa, KOTOPBIH BCIO CBOIO KU3Hb
0e3 ocTarka oTaan 6oprOe ¢ mpecTynmHOCThI0. OH
BBIYUCIWII OaHIy CepUHHBIX yOUiil, ObUT HE3aKOHHO
pernpeccupoBaH, a MOCie MOJHON peaduauTauuu
BCE-TaKM BBICIIEANI STUX HETOJsIeB U MOTUO B Tepe-
CTpeske, yOUB OHOTO U3 OAHANUTOB U 3aKPHIB CBOMM
TEJIOM paHEHHOro ToBapuina. Kak TOJIbKO 5 MOTydHII
HH(POPMALIMIO, KOTOpast MOTJIa CIIOCOOCTBOBAThH €T0
peabunurauuu, TYT Xe moexan Ha Jlureinsii, 4
B YVYP, rne Bcé moBegan 3aMECTUTENIIO Haydalb-
Huka YnpasieHus A.Il. Koctuny u Tormamnemy
HayalbHUKY «yOoiiHOTO» oTaena A.A. MaJbliieBy,
KOTOpBIE OCTaTOuHO 3(h(HEeKTUBHO pacHopsAUINCH
3TOl MHQOpMaIued, Anekcell okasaics Ha cBOOOze
U MIPOAOIIKWII CBOIO HENETKYIO CIykOy BILIOTH 10
CBOEH TparnvyecKkoil U reponvdeckoil rudenu.

K orpomMHomy coxajeHuto, He BCE B HalIeM
BVY3e cknansiBanoch ymauno. Ha sTame craHOB-
neHuss MHcTUTyTa y Hac 3aBenach, Kak ceiuac
MIPUHATO TOBOPUTH, «Kpbicay. Ilepnoauuecku cosep-
IaJINCh Kpaky KaK y Hac, Tak U B BOGHHOM HHCTH-
TyTe. TO OXOTHHYBE PYKbE YKpaJIH, TO KOMIBIOTEP
nu3 kabunera npodeccopa M.A. Bosrpuna. Ho
caMOi KpymHOM Oblia Kpaxka cO CKjiaaa, OTKyJa
MPECTYIHUKH TTOXUTUIIN HECKOJIBKO JIECSTKOB TeJe-
BHU30pOB U KoMIbloTepoB. C yuéToM Moell crneru-
aNbHOCTH M ONM30CTU K PYKOBOACTBY MHCTHTYTa
Hall HavaJbHUK reHepan-maiiop C.®D. 3610MH Bce
CIyKeOHbIE MPOBEPKU MO 3THM (aKkTam mnopydal
MHE.

C yuérom Gonpioro o6bémMa paboThl MHE OBUIH
BBIZICJICHBI B TIOMOIIb TPH CIIyLIaTrelns ¢ oQuiep-
ckoro (akynbTreTa, KOTOpbIE A0 MOCTYIJICHUS B
BITY pabotanu B onepaTuBHBIX MOJIPA3ACICHUSIX B
pazIUYHBIX pernoHax crpaHbel. OcMmarpuBas MecTO
MPOMCHIECTBHS MO Kpa)ke co CKiana, s ooparui
BHUMaHHE Ha TOT (aKT, YTO MPECTYIMHHUK IOcIe
COBEpILIEHUS Kpakl BHOBB Olledarall Bepb XpaHU-
JUIIa, UCTOJB3Ys AN 3TOTO BMECTO penbedHON
neyaTtu oOpaTHYIO CTOPOHBI MOHETBI, YTO CO34aBajio
BUJMMOCTh Onaronoiy4us mpu OeryioM ¥ He OYEeHb
BHUMATEIBHOM OCMOTpe. DTOT (aKT MO3BOJUI
MHE BBIBUHYTb BEPCHUIO O TOM, YTO IPECTYHMHHUK

HaXoJIUJICS B COCTaBE€ CYTOYHOTO Hapsja MpeJbl-
nymeid cmensl. [lockonabky kpaxka Obuta oOHapy-
JKE€Ha BO BpeMs JEeKypcTBa MIIAJIIETO JIeHTEHaHTa
C. YenoBeukoBa, cO37aBaJIOCh BIIEYATIIEHNE, YTO OH
HUMeeT K 9TOMY OTHOIIEHHE, HO 51 ObUT YBEPEH B TOM,
YTO HAC YBOJAT OT JE€KYPHOU CMEHBI, B KOTOPOHU
paboran npectynHuK. EIE HeCKOIBKO TaKMX TPOUC-
LIECTBUI — U 5 y’Ke 3HAJ HaBEpHsIKa ero (paMuimio.

ITockonbKy YrojloBHO-IIPOLIECCYaIbHbIX IIOJHO-
MOYHMH y MEHsl He ObLJIO, TO sI OPraHU30Bal TECHOE
B3aUMOJAENHCTBHUE C TEPPUTOPHUAIBHBIM ClEJ-
CTBEHHBIM NoApa3jaesieHueM. B pesynaprare Ham
yAaloCh TaKUM O0pPa3oM MOCTPOUTH ONEPATHUBHYIO
CUTYalHIO, YTO MOJ03PEBaEMBbIli ObUI B3SIT MPAaKTH-
YECKH C MOJUYHBIM. Ero ObICTPO CKJIOHMIIN K HAIH-
CaHMIO pamopTa 00 YBOJBHEHHWU U3 OPraHoOB U TYT
e yBosniH, TakuM oOpa3oM, KOrna pyKOBOAUTENb
ciaeactBeHHoro otaenenus CY KpacHocenbckoro
PYB/I npumén 3agep:KuBaTh HEroAssl, OH YK€ B
CIUCKaX JJMYHOTO COCTaBa HE 3HAYMJICS, YTO CHAciIo
Halllero reHepaia oT JUCHUIIMHAPHOTO pearupo-
BaHUS CO CTOPOHBI MHUHHCTpa BHYTPEHHUX AEI
A.A. KynukoBa, KOTOpPBII B 3TO BpeMsl HaXOJUJICS
B ropojie. B otnuune oT Hac, HAYaJILHUK MHCTUTYTa
BHYTPEHHUX BOMNCK, B KOTOPOM OJZHOMOMEHTHO C
HaM{ OpraHaMH BOCHHOH KOHTpPpa3BeIKU Oblia 3a10-
KyYMEHTHpPOBaHa U 3aJiep)KaHa MpecTyIHas rpymnna,
MOJIYy4MJI CepbE3HbIM HaroHsau. Ilo uroram Hamen
peanuzauuu HauanbHUK nHCTHUTYTa C.D. 3p10HH
Ha COBEUIAaHWU PYKOBOASILEro W mpodeccopcko-
MIPEeTno1aBaTeIbCKOr0 COCTaBa BhIPa3nil MHE JTMUHYIO
onarogapHocTh. Ho emé Gonee mpusTHO OBLIO MHE
YCIBILIATH CJIOBA OJarofapHOCTH OT AEKYPHOTO IO
nHctutyTy Cepresi YenoBeukoBa, KOTOpBI Oiaro-
Japuil 3a TO, YTO 5, HalJs MpEecTylmHUKa, OKOHYa-
TEJIBHO CHSUI C Hero nopospeHue. Toybko Toraa s
MOHSUT, KaK OCAHBINA MapeHb MYUYHIICS BCE 3TO BpeMsl.

Henb3sa He ynoMsiHyTh O TOW pOJH, KOTOPYO
urpanu CyneOHO-MeTUIIMHCKUE SKCIIEPTHBIE YUpexK-
JIEHUs Topojia U DKCHEPTHO-KPUMHUHAIMCTUYECKOE
ynpasienue I'YBJ[ B opranuzauuu yueOHOTO
npomecca U HayuHbIX pa3zpaboTkax. HambGonee
TECHOE B3aUMOJEHCTBHE HAa TOT IIEPUOJ Yy HAC
cinoxuinoch ¢ CyneOHO-MEIULIMHCKON CIIyKO00H
Cankr-IletepOypra u 78-it cyneOHO-MeIUIUHCKON
na6opatopuu JleuBO, koTopylo Bo3rmaBiusi
npodeccop I.I1. JlaBpentiok. OH mpaKTHYECKHU
CTajJ MOCTOSHHO NEHCTBYHOIIUM COTPYLHUKOM
Hamell kadenpsl. Bce BuabI 3aHATHI 10 cyaeOHON
MEIHUIIMHE MPOBOJWINCH HCKIIOUYUTENIBHO Ha 0aze
3TUX YUYPEXKIEHUH, 4TO 00ECIeUrBaI0 HE TOIBKO
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BBICOKYIO 3((pEeKTHBHOCTh B YCBOCHHH MaTepHaa,
a ¥ Hepa3pbhIBHYIO CBS3b C MpakTUKOW. MIMeHHO
Takyto ¢opmy oOyueHHUs sl mocTapayics HalaluTb
Ha 0a3e HKCIEePTHO-KPUMHHATUCTHYECKOTO YIPaB-
nenus (nanee - OKY) I'VB/, HO cTonKHYICS ¢ HEKO-
TOPBIMU TPYIHOCTSIMHU.

Jerno B Tom, uto pykoBojacTeo DKV (B.. Murpo-
¢anoB, O.®. OBYMHHUKOB) HAOTPE3 OTKA3AIUCH
IyckaTh Ha cBOr Teppuroputo JI.E. breicTpoBy,
KOTOpas /[0 3TOr0 BO3TJaBIsAiga YIpaBlIeHUE U
Mocjie yXoja B OTCTaBKy Oblja MPHUHSATA B HAII
MHCTUTYT B KauecTBe mpodeccopa Moel Kadeapsl.
I[To MmouMm 3amymkaM OHa JIOJKHA Oblia MPOBO-
JUTh C KypcaHTaMH W CJlylIaTels MU Ha 0a3e
OKYVY o0030pHble 3aHITUS B BUIE dKCKypcuid. U
TYT Takas He3ajzada. C OOJBIIMM TPYyIOM MHE
yIaloch yOeIUTh CBOMX OBIBIIMX KOJIJIET 3a0BITh
cTapble OOMJBl M JaTh €l BO3MOXKHOCTBH MOpado-
TaTh. OQHAKO 3TO AJIUIOCH Henoaro. Kusup Bcé
paBHO Gepét cBoe. Bo Bpems Moero otmycka pabo-
TaBIIMH y MEHs Ha Kadeape mpemnojaBaTeieM
maiiop B. Kynun B ycnoBusx octporo aepunura
po¢eCCOPCKO-TNPENOIaBaTeIbLCKOI0 COCTaBa Mpe-
noxui JI.LE. BeICTpOBOM IPOYUTATH JIEKLUIO 110
cyneOHol Oamnuctuke. OHa, MOHUMAsI, YTO HE
CMOJKET ATOTO CJENaTh B CHJIy CBOEH HEKOMIIETEHT-
HOCTH, OTKa3aJlach, CChUIAsCh HA TO, YTO COTJIACHO
H“Merollelica TOrOBOPEHHOCTHU JOJKHA JIMIIb POBO-
IUTH 0030pHBIE KCKypcuu. B utore eit HamoMHun
0 TOM, KaK OHa ILIeJbIM rojJ «u3aeBanacb» Hal B.
KynunsiM, He naBast eMy BO3MOXKHOCTH MEPEUTH HA
ciyx0y B JICHMHTpaICKyI0 CIELUAIBHYIO CPETHIOI0
mkony muimuinu MBJ] CCCP, mobnuxe k nomy
(on xwun B [lerpoaBopue). Kynun et 3asBui, 4to
HavaJbHUK Kadeapbl B OTHYCKE, a OH HHUKAKUX
JIOTOBOPEHHOCTEH C HEW HE MMEIN, II0O3TOMY IIyCTh
npueskaet, 0eper (HOHIOBYIO JIEKLUIO U MPOBOAMT
3anaTtue. [enars Heuero, Jlronmuna EBrenpeBHa
npuexana, B3suia (DOHIIOBYIO JICKIIHIO, MPOYHTAIa
eé W ... Hamucaja 3aiABICHUU 00 YBOJbHEHHH.
Korna s BhImIen u3 oTHmycka, OHa y HAac yXXe He
paborana. Hano OblI0 BUAETH, ¢ KAaKUM YJOBOJb-
ctBueM Bonoas Kynun o0 aTom pacckasbiBai. S,
KOHEYHO, IPUCTBIIWI €r0, HO JIeJIO C/IETIaH0 U Ha3aj
HE BOPOTHUUIb.

[IsaTe et mponeTenu, u s yke KaHAUAAT IOPUIU-
YecKHX Hayk, mpodeccop coOpaiics Ha 3aciIy KeHHbIN
OTJBIX C BBICIYroi okosio Tpuauaru jet. Kak roso-
putcs nopa. Ilpeanonaranock, 4To s OCTaHYCh Ha
kadenpe npodeccopoM Mo BOJIBHOMY HAWMY, TO
€CTh TpakJaHCKuM ciyxamuMm. OgHako cyanOa

pacnopsiaunachk no nHomy. K 3Tomy BpemeHH B
I'maBke 3akoHYMIa pabOTy MUHHCTEPCKAsT KOMUCCHS,
KOTOpasi 10 UTOTaM KOMILJIEKCHOM IIPOBEPKU BBICTA-
Buna ['YB/I xKUpHBIA «HEy», B TOM YUCIE 33 OTCYT-
CTBUE B3aUMOJECUCTBUSA MEXKJY ONEPATUBHBIMHU
U JKCIIEPTHO-KPUMHUHAIUCTUYECKUMU IOApa3fe-
JICHUSMM.

BosrmasusmemMy k tomy Bpemenu I'YB/] rene-
pany A.B. Ilonunenko (kcraru ero xeHa Jlrogmumna
Toxke Obuta nemyrtaToMm JleHcoBeTa Kak W ) CTajo
SICHO, YTO HAJI0 CPOYHO MEHATH pyKoBojacTBO JDKYV.
OH o0OpaTuics 3a COBETOM MO MOAOOPY KaHIHU-
JlaTa Ha 3Ty NOJKHOCTh K TOINAIIHEMY PYyKOBOIU-
TENI0 JKCIEPTHO-KPUMHUHAIUCTUUECKOTO LEHTPA
MBJI Poccun renepan-neiitenanty W.I1. Kapauny.
Ero pexomeHnpaius Oblia KpaTKOW M OJHO3HAYHOM
— mepeBecTH HayanbHHKa Kadeapwl Cankr-Ilerep-
Oyprekoii akagemunt MBJI Poccuu (k sToMy BpeMeHH
MHCTHUTYT OBLI pEOPraHH30BaH B aKaJeMUIO)
nonkoBHUKa B.1O. Bnagumuposa Ha HOMKHOCTB
Ha4aJIbHUKA HKCIEPTHO-KPUMHUHAIUCTUYECKOTO
YIPaBIEHUS.

W nauvanacr 00paboTKa M CKIOHEHHUE MEHA K
NPUHATUIO TAakoTo pemeHus. S xomebancs, HO
B0300J1a71a7I0 TO, YTO 51 BCIO OCHOBHYIO CIIYKEOHYIO
Oouorpaduro mpomen, 4To Ha3bIBACTCS «B OKOMAX»,
na u corpyaauku JKYVY, koTopeie korma-to pado-
Talu CO MHOM, YrOBapHBalu BEpPHYThCS. B urore
B Y3KOM KpYTy, KOTOPBII COCTaBIJISIA 3aMECTUTENIN
HauanpHuka ['YB/] B.I. Bopo6sés, C.A. [Imutpuces,
C.I. 3a6otuH MeHs yroBopuin. TOUKy MOCTaBHII
3amecTtuTenb HavanpHuka ['YB/I, nokrop ropunnue-
CKUX HayK, mpogeccop, reHepan-maiiop B.b. Cru-
HaJieJlb, KOTOPBIM B CBOE BpeMs IPUHUMAI MEHS Ha
cnyx0y B IOpuanueckuii HHCTUTYT, Oyaydn 3ame-
CTHTENIEM HavaJbHUKA O KaapaM. Ero BepaukT Obu1
npoct: «Jla uto BeI ero yroBapusaere? [lepeBoauTs
u Bcé!». Bekope, He H0KHUAasiCh MUHUCTEPCKOTO
IIPUKA3a, 32 MHOM TEIEPh YXKE B aKAJAEMHUIO IIPHEXal
C.A. JImutpues, yBé3 B ynpaBieHUE U TPEICTaBUII
JIMYHOMY COCTAaBYy.

IIpu sTom cBa3u ¢ BY3om s He mpepsiBan u
npojokan padorars npodeccopom Kadeapsl mo
COBMECTUTENBCTBY. BCce 3aHATUS, KaK U IJIAaHU-
poBaJl paHee, MPOBOJWINCH Ha 0a3e ympaBICHHS.
Kpome TOoro, Hamu COBMECTHO C TE€NEpPb yXKe
Cankt-IlerepOyprckum yHuBepcutetrom MBJ]
Poccum (co3gannbiM B 1998 rony mytem oObe-
JUHEHUsSI BCEX MMEIOMIMXCS BBICIIMX YUEOHBIX
3aBepenuit MBJ] Poccuu B Cankr-IletepOypre,
pykoBoauTeneM kotoporo crain npodeccop B.II.

142



YTOJIOBHOE TPABO I KPUMUHOJIOTHS. YTOJIOBHO-UCIIOJHUTEILHOE ITPABO. YIOJIOBHBIH ITPOLIECC. KPUMUHAJIMCTUKA, CYIEBHO-
OKCIIEPTHAS JEATEJIBHOCTD U OIIEPATUBHO-PO3bICKHAS JEATEJIBHOCTD.

CanbpbHMKOB), KaK U paHee, MO CYIIECTBY €XKeKBap-
TaJbHO MPOBOJUIKNCH HAYYHO-TPAKTUUECKUE
KOH(EPEHIMH N0 aKTyalbHBIM BOIPOCAM DKCIIEPTHO-
KPUMHMHAJIUCTUUYECKON, ONEepaTUBHO-PO3BICKHOI,
CJIEICTBEHHON W APYTHM BHJAM JESATEIbHOCTH,
CBSI3aHHOHW co cnyk00l B opraHax BHYTPEHHHX
nen [1;2;3;4;5;6;7;8;9; 10; 11; 12; 13; 14; 15;
16; 17; 18], 4TO CyIIECTBEHHO MMOMOTaJ0 B padoTe
M0 TIOBBIIICHHIO MPO(PECCHOHAIBHOTO MacTepCTBa
COTpyAHUKOB. VIMEHHO B 3TOT mepuoj] HaMu ObLI
peann30BaH Ha MPAKTUKE alfOPUTM, IPU KOTOPOM
CIIylIaTeNn CIEICTBEHHOro (paKynbTeTa YHHBEPCH-
TeTa, Imomajasl cHauajla Ha MPAaKTUKY, a BIOCHIE-
cTBUM Ha cTtaxuposky B OKVY I'VBJ/I, rorosu-
JUCh HAMU MO IKCIEPTHO-KPUMHUHATIUCTUYECKOMN
cnenuaju3allud U OJHOBPEMEHHO C JHMIIJIOMOM
no okoHuanuu BY3a monyuanm cBuperenncTBa
Ha MPaBO y4acTHUsS B CICACTBEHHBIX JEUCTBUIX U
OTIEPAaTUBHO-PO3BICKHBIX MEPONPHUATHUAX B KaUECTBE
CIIEIMAINCTA-KPUMHUHAIIMCTA U TIPOU3BOJICTBA JIBYX
BHUJIOB KPUMHUHAIUCTUUYECKUX DKCIEPTH3.

He moboroch mMOBTOPUTHCSA, YIOMSIHYB O TOM,
YTO MEpPBOE, UYTO 5 cAenaj, NPUIs K pyKOBOJI-
ctBy DKV — 310 0oOecneunn QpyHKIHOHAIBHOE
€UHCTBO OINEPATUBHO-PO3BICKHOW M 3KCIEPTHO-
KPUMHUHAJIUCTUYECKON nedarenbHocTH. s 3TOro
cHauana ne-(pakTo, a 3aTeM M Je-Iope BO3IJIaBIIs-
eMasi MHOIO CiTyk0a cTajla HeOThEMJIEMOW YacThIO
ONEpaTUBHOTO OJ0Ka. DTO OMPEAEIIo BO3MOXK-
HOCTh U pealbHyI0 MOTPEeOHOCTHh MPHUBICYCHUS
HaIIMX CWJI HE TOJbKO HA PAHHUX CTAJUAX PaOOTHI
[0 «TOPSYUM ClIeaM», HO U Ha Pa3IudHbIX dTamax
OTEpaTHBHBIX pa3padoTok. KoHeuHo, BO MHOTOM 3TO
ONPENENIOCh TEM B3aHUMHBIM JOBEPHEM, KOTOpPOE
CIOKHUJIOCh Y MEHS C PYKOBOJUTEISIMU U COTPYA-
HUKaMHU ChICKa emié 0 MOero yxoja B yueOHoOe
3aBefieHue. [IpuBeny oauH mpuMep, KOTOPBIM ¢
HECKOJIBKO FOMOPUCTHUYECKUX MO3UIHNA, HO PACKpPHI-
BaeT BO3MO)KHOCTHU TAKOTO B3aUMOJIEHCTBUS.

B nsatHuny Bedepom, okosio 21 yaca 3amecTu-
tenp HauanpHUKa ['YBJ] B.I. BopoOnéB npoBogut
OomepaTHUBHOE COBEIaHWE ONEpPaTHUBHOIO OJIOKa,
Ha KOTOpPOM sl €CTECTBEHHO HpUCYTCTBYI0. ONMH
n3 o0cyxaaeMblX BONPOCOB — 3TO XapakTep
SKCTPEHHBIX Mep Mo (akTy MOXHIICHHS YeT0oBeKa
1 BBIMOTaTeNIbCTBA COOTBETCTBYIOIIETO BBIKyIa 3a
Hero. Banentun ['puropbeBuy, qaBas ykazaHue Ha
M3TOTOBJIEHHUE JEHEKHOM «KYKIBI», COKPYIIEHHO
B3JIbIXAET, TOBOPS. O TOM, YTO UyTh OBl MOpaHbILE
M OH B3sJ1 Obl B OaHKE MOA CBOIO OTBETCTBEHHOCTH
60 TBICSIY «OaKCOBY», KOTOPbIe TPeOyeT NPECTYIHUK,

HO OaHKM 3aKPBUINCH, a JCHEXKHAas «KyKJa» — Bellb
He HaaéxkHasa. Onepanus MoxeT copBarbcs. U BOT B
THETYyIIeH TUIINHE S| CTIOKOWHO U JaKe Pa3MEePEeHHO
roeopro: «Hy, 60 Teicsiu g Bam He nam, a 40 Mmory.
[lon pacnucky u ¢ Bo3Bparom». [lanee, kak roBo-
pUTCS — THILIMHA B 3a51e. Bee ¢ ynuBlIeHneM cMOoTpsT
Ha MeHs. Ha aBope 1998 roa, oTkyzna y moJKOBHHMKA
Takue AeHbru? Sl He cranm JoJAro My4YuTh KOJUIET U
oO0bsicHuiCcs. Y MeHs (yHKIHOHUPYET KapToTeKa
noAenbHbIX AeHer. [1o kaxnoMy (QaxTy BBISBICHUS
B o0Oopote (asnbcudukara, 00pas3bl TOMEIATCS
Ha KapToTeuyHbli yuéT. KonnuecTBo Takux oOpa3nos
B mpukaze He oroBopeHo. llo mocnennemy daxty
HaMH HcclienoBanoch 40 TeICAY aMepUKaHCKHUX
JI0J1apoB — cymnepnoaienka. Ha Bonpoc HadanpHUKa
OTJIEJICHNUs] KPUMHUHAJIUCTUYECKOTO MCCIEOBAHMUS
JIOKYMEHTOB, CKOJIbKO OCTaBUTh KYIIOp, S OTBETUII:
«Ocrasnsaii Bce. [Ipurogutcsa». Kak B Bogy misnen.
MexaHu3M B3aMMOJACHCTBHS 3HAYUTEIBHO Oojee
cnoxen. Ho ¢akrt ocraércs daxtom. Dta padota
MPOBOAMIIACHE MHOIO C COTJIacUsl M MpHU MOJHOMI
MOJAEPKKE 3aMecTUuTeNnel HadaiabHuka ['YBJ]
renepaioB B.I. BopoOséBa u C.A. [Imutpuena, a
KOIJla HauyalbHUKOM [7aBka ctan corpynHuk CaHKT-
[TerepOyprckoro ynusepcutrera MBJI nmpodeccop
u renepan B.I. IleTyXoB, ¢ KOTOPBIM Mbl YYHIIUCH
BMecTe azaM kpuMmuHanuctuku y ILI. Jlazapesoi,
9TO OBLIO 3aKPETJIEHO COOTBETCTBYIOIINM IPHKA30M.
Emé oguuM 3HaYMMBIM MOMEHTOM AJisi o0ecre-
YEHUS IPOPHIBA B ONIEPATHBHO-CIY)KEOHOH JesITeNb-
HOCTH cTallo 100pococencKoe B3auMOAeHCTBUE
C JpYTMMH HaIIUMHU aHajoramu. JTo, Mpexje
BCEro CcyaeOHO-MEAMLUHCKHAE YUPEXKIEHUS Tropona
n obnactu, CeBepo-3anagHblii HEeHTP cyaeOHON
sKcnepTu3sl Munucrepersa octunuu PO, 3 otaen
pErHoHAILHON ONEpPaTHBHO-TEXHUYECKAsK CIIYKOBI
Y®Cb Cankr-Ilerepbypra u Jlenunrpaackoi
obnactu. [leno B ToM, uto gesrensHOCTh DKV, n3-3a
HEepacHOPSAUTEIBHOCTH MPEKHETO PYKOBOJCTBA,
OblUIa OTATOIIEHA CKOMUBIIEMCS FOlaMHU HE orepa-
OeTbHBIM MacCHBOM JKCIIEPTU3 HAPKOTHKOB.
TpeboBanuce 3KCTpeHHBIE Mephl. Bo-mepBbIX
NPEACTOATIO0 PaccOPTUPOBATH IKCIEPTU3BI IO
CTENEHHU CIIOKHOCTH, 00BEMY M BUAaM HapKOTHYE-
CKHX CPEJICTB U IICUXOTPOIHBIX BELECTB U MIyCTUTh
UX pa3sHbIMU MOTOKaMH, YTO 3HAYUTEIBHO MOBBI-
cHJI0 OBl CKOPOCTH «BBIPAOOTKH», HO XOTEIOCH OBl
1 OTHOMOMEHTHOTO IpopkiBa. Bocnonb3oBaBmuch
CBOUMH JOOPHIMHU OTHOIICHUSMHU C PYKOBOAM-
TEeIAMHU APYTUX 3KCHEPTHBIX YUpEKAEHUH, HaM
yaanoch NEPeKUHYTh B HUX ONpPEAEIEHHYIO YacTb
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Oannacta. [lepBBIMH KTO OTKJUKHYJCS, OBIIH
npogeccoprr 1. 3acnasckuii, C.A. CMupHOBa,
["I1. JlaBpenTiok. Criacu®o UM 3a Halle 3KCIepTHOE
oparctBo. OTAENBHO HEOOXOAUMO YHOMSHYTH
Hally NpoQecCUoHaNbHYI0 IpyxkO0y ¢ KoJleramu
u3 ®Cb (C.I. Coxonos, B.C. JluzryHos). YpoBenb
HAIlIEr0 B3aUMHOTO JTOBEPHUS U B3aUMOBBIPYUYKH
Mbl JJOBEJHU JO TOrO, YTO HE TOJBKO COBMECTHO C
Bounogeii JIn3ryHoBsIM ocMarpuBalid MeCTa MPOUC-
LIECTBUM, HE NOKUIAACh KOMaHIbl CBEPXY, HO J1aKe
repuogaMu 00eCIIeUnBaIu MEPEKPHITHE JIEKYPHBIX
CYTOK CIE€UMaJIUCTaMU-B3PbBIBOTEXHUKAMHU MO
eNUHOMY rpaduky. ITO Jneliaioch Onaromaps
MOJIHOM MOJIEP>KKE TOTAamHero HauanbHuka YOCh
A.A. I'puropbeBa, Beicouaiiniero npodeccuoHana u
rnarpuora Hamel PoguHsIL.

Becbma BaXHBIM ITOCTHXEHMEM TOTO Iepuojaa
MOEH JeSTENbHOCTU B TOJDKHOCTH HavanbHuKa JDKY
cuutar cosnanue Meronuueckoro copera (MC)
110 BOINPOCaM CyneOHO-3KCIEPTHOU JNESITEIBHOCTH
npu Ilpokypope Cankr-IlerepOypra. Maunuarnusa
cozganus MC ucxoauna oT MeHsS euié B MOIO
OBITHOCTh HAauaJIbHUKOM Kaeapbl KpUMHHATUCTUKH
U MOJIyuuJia CBOE pa3BUTHE NPU MOEM NEPEBOJE
B 'VBJI. Crauana MC BO3IIaBnsiia 3aMeCTUTENb
npokypopa ropoaa E.B. [Ilapeirusd, onsITHENUM
MPOKYPOPCKUN PaOOTHUK C KOTOPBIM MBI BCTpE-
YaJUCh HAa MECTax 0CO00 TIKKUX MPECTYIICHUM
MPOTUB JTUYHOCTHU. 3aTeM mpencenarenem MC cran
MOJIOJIOM U TOJBKO YTO HAa3HAUEHHBIA 3aMECTUTEIb
npokypopa Cankr-IlerepOypra H.A. BunHnueHko.
B Coser BXxoamwin pyKOBOAHMTEIU BCEX CYyACOHO-
SKCIEPTHBIX YUPEXKAEHUN TOpPOJa U MPEACTABUTEIN
HEKOTOPBIX YYCOHBIX 3aBEIICHUM.

Ha 3aceganusx CoBera o0CyXaaluch BcCe
HauOoJiee BaXXHbIC W HOCSIIUE OOIMMI IS BCEX
YYaCTHUKOB XapakTep MpoOIeMbl OpraHU3aIUOH-
HOI0, MaT€pUaJIbHO-TEXHUYECKOTO U METOIMYECKOTO
MOpSAAKa, pACCMaTPUBAIUCH MPEMJIOKEHUS 110 COBEP-
LLIEHCTBOBAHUIO JEUCTBYIOLIETO 3aKOHOATEIbCTBA.

DddexTuBHOCTh nearenbHOCTH MC MOXHO
MPOUIIIOCTPUPOBATh CIEAYIOIIUM MPUMEPOM.
Kornma ¢ mogauu He 0O4YeHb KOMIIETEHTHBIX, a
BO3MOHO B UEM-TO 3aMHTEPECOBAHHBIX COTPYI-
HukoB Metoaudeckuit copetr DKI[ MBJI Poccunu
YTBEPAWII METOAUKY KPUMUHAJIUCTUYECKOTO UCCIIE-
JIOBAaHUS XOJOAHOTO OpPYXKHsl, KOTOpas sBIsIach
TOYHOW KOMHUEH METOAUKU CePTUPHUKAIUOHHBIX
HUCIBITAHUN HM3JEJIUN 3aBOJCKOTO M3TOTOBJIEHMUS,
YTO MOXXHO O0XapaKTepU30BaTh KaK METOJ0JIOTH-
YECKUM HOHCEHC, 3TOT BOMPOC OBILI PaCCMOTPEH

Ha 3aceganun MC. Bepaukr ObLT OJHO3HAYHBIN:
«CornacHo pereHu0 MeTOAMYECKOTr0 COBETa 1o
BOIIPOCaM Cy/IeOHO-IKCIIEPTHOHN NEATEIbHOCTH MPH
[Mpokypope Cankr-IletepOypra Meronuka KpuMu-
HAJINCTUYECKOTO UCCIIETOBAaHUS XOJIOJHOTO OPYKHUs,
pexomennoBannas DKI[ MBJI Poccuu, na teppu-
topun Cankt-IleTepOypra He mpUMEHSIETCA». DTO
peuienue s toryac ke Boician Uropro IlerpoBuuy
Kapnuny — navaneauky OKI[ MBJI Poccun, uto
MOCHYKUIIO OCHOBaHUEM ajs e€ mepecMmorpa. K
OIPOMHOMY COKAQJIEHUIO, HOBBIA €€ BapUAHT TakK Ke,
MSITKO TOBOPsI, AaNEK OT coBeplieHcTBa. Ho 310 yxe
Jipyrasi UCTOpHS.

Kak moka3ana mpaktuka, 3Ta popma Hamei
paboThl OKa3ajxach BeCchMa BOCTPEOOBAaHHOU
Ha ¢enepanbHOM ypoBHe. CHayalla B LEJAX
obecrieueHUs] HAYyYHO-METOJAUYECKOTO €IUHCTBA
CylIeOHO-3KCIIePTHON JesITeAbHOCTH OBLI CO3JaH
MeXBeJOMCTBEHHBIH METOAMYECKUMN COBET, B
KOTOPBI BXOJUIHU PYKOBOJIUTEIH BCEX CYACOHO-
SKCHEPTHBIX U MPUPABHEHHBIX K HUM YUPEKAECHUN
paznuuHbIX DenepanbHbIX OPraHOB UCTIOJHUTEIBHOU
BJIACTH, a TE€NEPb NnocTtaHoBieHueM [IpaBurenbcTBa
P® co3nana yxe [IpaBuTenbCcTBEHHAss KOMHUCCHUSA
B COCTaBe pyKoBojuTeneil (henepaibHbIX OPTaHOB
WCIOJHUTEIBHOW BIACTH U MOJ NMPEACENATENCTBOM
Munuctpa roctuuuu PO.

[IponykTuBHOE B3aMMOAEHCTBUE TPAIUILIMOHHO
OCYLIECTBIIJIOCh HAIUM YIIPaBJIEHUEM C HAy4HO-
MPOU3BOJICTBEHHBIMU OO0BEIUHCHUSIMU U TIPEJI-
npusATHsIMHU peruora. Oco00 XO04y OTMETHTH HaIly
coBMecTHYH padoty ¢ 3A0 «JI/IU — Pycripubopy,
KOTOPOE OTIIOYKOBaNIOCh OT [ 0Cy1apCTBEHHOTO ONTH-
YECKOTO MHCTUTYTa U 3aHUMAJIOCh pa3paboOTKOi
KOMIBIOTEPU3UPOBAHHBIX ONTHUYECKUX CUCTEM.
Bosrnaensuim 370 Hay4HO-TIPOU3BOICTBEHHOE 00be-
nuHenue Anexcanap Muxaitnmosud CUMOHOB U
Banentuna EprenneBna Cocénymkuna. Korma nsa
BEJYIIUX COTPYAHHMKA 3TOW (PUPMBI MPUIILIH K HAM
B YIpaBJ€HUE C LIEJIbI0 O3HAKOMJIEHHS CO CBOEWU
NPOAYKIUEHN, s, 03HAKOMHUBIIUCH C T€X3aJaHUEM
U MPOEKTHO-CMETHOM JOKYMEHTAlUHUENd Ha aBTOMa-
TU3UPOBAHHYIO UJCHTU(DHUKAIMOHHYIO MOUCKOBYO
cuctemy «TAUCy», npenHazHaueHHYIO JJs UJCH-
TH(QUKAIUE OTHECTPEILHOTO OPYXHUS MO Clieam
Ha NyJsAX U TWIb3aX, B TOM YMCJIE HAXOIAIIUXCS B
MaccuBax NYJErWIb30TEK, YBEPEHHO CKa3aly, uTo
npeajiaracMasi UMH cCUCTeMa paboTaTh He Oyler u
YCOBEPILIEHCTBOBAaTh €€ OHU BPSIA JIU CMOTYT.

Ha npumepax KOHKpPETHBIX KOHCTPYKTHUBHBIX
HEJOCTATKOB 3TOM CUCTEMBI U MPEANOoIaraeMbIX
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MyTel UX yCTpaHEHHS cyMenl yOeauTh pa3padoT-
YHUKOB, YTO TOJIBKO COBMCCTHO C HalllMMH CIICIIH-
ajluctaMu OHU CMOTYT AJOCTUYDL IMOJIOKHUTCIIBHOI'O
pesynbrara. Jas 3TOTo HEOOXOAMMO OMBITHBIN
obOpaszern mpubopa mepenaT HaM B JKCIUIyaTaIuio
U COBMECTHO METOAOM MpoO M OMMOOK JOBOIUTH
ero 0 coBepIieHCTBa. 3ares ynanack, u AUIIC
3apaborana. K 2000 romy sta cucrema Oblia 3aKy-
IUICHA W yCHEeIIHO JKcmiayarupoBanack B DKII
OB/l Kpacuomapa, PoctoBa, Mockssl, Camapsr u
HEKOTOPBIX ApYrux peruoHoB Poccuu. Ham ona
Jocranach OecruiaTHO Onaromapsi Hamemy TBOpde-
CKOMY COIIpyXxecTBy. B 310l pabore xopoiio ceds
nposiuau B.H. bopoaun, H.H. Kunkos u npyrue
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K BOITPOCY O IIPABOBOM ITPUPOJE BAJIIOTHBIX
IMPABOOTHOIIEHUI

Annomavusn. Paccmampusaromes akmyanbHble 60NpOChl 2pAHCOAHCKO-NPABOBO20 Pe2yIUPOBAHUsL
BANIOMHBIX OMHOWEHUU, NPOBOOUMCA AHANU3 NOSUYULL YYACTIHUKOS HAYYHOU OUCKYCCULL O pACUUPEHUU
cooeporcanus npeomema KOHMpOoisa 6 8an0muol cghepe. Ananuzupyromcs 60npocsl OPUOULECKO20
MONKOBAHUSL NPUMEHEHUSL Mep OMEemCmMEeHHOCMU 30 HaPYWeHUs 8AIIOMHO20 3aKOHOOAMelbCmad,
NpasuUiIbHO20 MOAKOBAHU NOHAMUU 6ANIOMHAA onepayus, eantomuas coeixka. Onpedensiomcs
0COOEHHOCU 2PAXHCOAHCKO-NPABOBO20 DecyIUPOBAHUsA 8ANIOMHBIX onepayul. Paccmampusaemcs
Kaaccupurayus 8a0mublX onepayull Ha 8udbl 8 3A8UCUMOCIU OM UX COOMHOULEHUs C 8AIIOMHbIMU
coenKkamu, Komopas no380Jjiem NpaguibHO ONPedeiumsb pPexdcum Npaso6oco pezyiupo8aHusl
OMOENbHBIX U008 BATIIOMHBIX ONEPAYULl U MeM CaMblM U3exncams HeobOoCHOBAHHO20 NPUBLEUeHUsl K
OmMEemcmeeHHOCMU 3d HapyuleHue 8al0mHo20 3aKOHO0AmelbCmad.

Knrwouesvie cnosa: epaxcoancko-npagosoe pe2yiuposanue; npagosas npupood 8aniomHbulx
OMHOWEHUL;, OMBEMCMEEHHOCMb 34 HAPYUWEHUS 8AIOMHO20 3AKOHOO0AMeNbCmed, 8alI0MHbLe
onepayuu, 8an0MHvle COENIKU; PEXCUM NPABOBO20 Pe2yIUPOSAHUs 8ANIOMHbIX ONePAYU.

IGNATIEVA S.V.

ON THE ISSUE OF THE LEGAL ASPECTS OF THE NATURE OF MONETARY
RELATIONS.

The summary. The article discusses current issues of civil law regulation of currency relations,
analyzes the positions of the participants in the scientific discussion on the expansion of the subject
matter of control in the monetary sphere. The article analyzes the issues of legal interpretation
of the application of measures of responsibility for violations of currency legislation, the correct
interpretation of the concepts of a currency transaction, a currency transaction. The features of the
civil law regulation of currency transactions are determined. We consider the classification of currency
transactions into types depending on their correlation with currency transactions, which allows us to
correctly determine the legal regulation regime for certain types of currency transactions and thus
avoid unreasonable prosecution for violation of currency legislation.

Key words: civil law regulation; legal nature of currency relations; responsibility for violations
of currency legislation; currency transactions, currency transactions, regime of legal regulation of
currency
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B coBpemeHHBIX ycioBusix 0opbba ¢ Hapylie-
HUSIMU BaJIIOTHOTO 3aKOHOAATEIbCTBA BBICTYIAET
OIHUM U3 BOXHEHIIHNX YCIOBUI SKOHOMHUYECKOTO H
COIIMAJIBHOTO Pa3BUTHs CTpaHbl. HeykIoOHHO pacTeT
YHCJIO BAJIOTHBIX IPaBOHApyIICHUH. Mexay Tem
MpaKTHKa MOKa3bIBACT, YTO HA ()OHE yBEIHUYCHUS
00bEMOB MPOTHBOIPABHOTO MOBEICHHS, MEPHI I10
MPOTUBOJCHCTBUIO HAPYLICHUSM BaJIOTHOTO 3aKO-
HOJATeNbCTBA, NPUHUMAaEMble YINOJIHOMOYCH-
HBIMH KOHTPOJHPYIOIIUMH CTPYKTYypaMu, HEIOCTa-
TOYHBL. JlesITeIbHOCTh OPraHOB U areHTOB BaJIIOT-
HOTO KOHTPOJISI UMEET PsiJl CYIIECTBEHHBIX HEMIO0-
CTaTKOB, HOCUT MOBEPXHOCTHBII XapakTep, 3aya-
CTYIO OTJIMYAETCsl IPOTUBOPEUUBOCTHIO M PAa300IICH-
HOCThIO. Ha coBpeMeHHOM 3Tane YKOHOMHUYECKHX
npeoOpa3oBaHMil CTpaHa KaK HUKOTJA HYXKIACTCS
B JICHCTBEHHOM MEXaHH3Me 00ecredeHHs MpaBo-
nopsiika B 00JIACTH BAJIIOTHOTO PEryIHpOBaHHs [2;
4; 5; 6].

B cuity 1aHHOTO 00CTOSITENIBCTBA COBEPLICHCTBO-
BaHHME KOHTPOJIS 32 UCIIOJHEHUEM BaJIOTHOTO 3aKO-
HOJATENIbCTBA, MPU3BAHHOTO 00ECIeYnBaTh BEPXO-
BEHCTBO 3aKOHA M 3aIlUILIATh HHTEPEChl TOCYIapCTBa
U ero rpax<iaH, MpruodpeTaeT 0co0y 3HAUUMOCTb.

OpraHbl ¥ areHThl BaJIOTHOTO KOHTPOJS B
MOCJEAHHE TOAbl 3HAYMTEIBHO aKTHUBU3UPOBAIU
CBOM YCHJIMSI, HATIPABJICHHbBIC HA YKPEIUICHUE 3aKOH-
HOCTU B c(epe BaIIOTHBIX OTHOWICHHU. BMecte ¢
TEM pe3yJbTaThl UCCIEIOBAHUS CBUCTEIbCTBYIOT,
YTO KOHTPOJHMPYIOUIMM OpPraHaM HEepeaKo ObIBaeT
CIIO)KHO ONPEACTUTH CBOIO PoOjib B OOph0e ¢ Hapy-
HICHUSIMHU BAJIIOTHOTO 3aKOHOJATEIbCTBA, TAKXKE B
HEIOCTaTOYHOIN Mepe HCIONIB3YIOTCS BOZMOXKHOCTH
B3aUMOJICHCTBHSI MEX/y KOHTPOJIUPYIOLUIMMHU Opra-
HaMu B naHHou cgepe. [IpaBoBbie cpencTsa mo
BBISBJIICHUIO, YCTPAHEHHIO M MPEIyHPEkKICHHUIO
HapyUICHUH 3aKOHOAATENbCTBA 4aCTO HCIIOJIb3Y-
10Tcs Hea(dekTuBHO. B psje ciydaes, BBUIY HEIO-
CTAaTOYHOTO 3HAHMS CHEUU(PUKH BAJTIOTHBIX IPaBO-
OTHOIIICHHH TaHHas cdepa KOHTPoIs BooOIIe ocTa-
eTcs BHE NOJIs 3peHus . Takoe MONOoKeHUE B TpakK-
THKE pPaccMaTPUBAEMOI0 HANpPaBIICHUS ACSATENb-
HOCTH HETOCPEICTBEHHO CBSA3BIBAIOT C OTCYTCTBHEM
TEOPETUKO-TIPUKIIAHBIX pa3paboToK MpodiIeM yKpe-
TUICHUSI 3aKOHHOCTH B C(pepe BaIIOTHBIX OTHOLICHHH.

Ha npakTuke ocoOble 3aTpyAHEHHS Y KOHTPOJIH-
PYIOIIUX OPTaHOB BBI3BIBAIOT BOIPOCHI, CBSI3aHHBIC
C JIMCCKYCCHOHHBIM XapaKTepOM NPUMEHEHUs Mep
OTBETCTBEHHOCTH 33 HapyIlICHHs BaJIOTHOTO 3aKO-
HOJATENbCTBA, BOMPOCHI MPABUIBHOTO TOJIKOBAHUS
MOHATUHN BaJIOTHAs OIepalys, BaIIOTHAs CHEIKa,

TaK KaK pe3yJbTaThl TOr0 TOJIKOBaHUS OyAyT orpe-
JIeNISITh CYIIHOCTh OTNpEAENIEHUs] MEPhl OTBETCTBEH-
HOCTH B MHTepecylomeld Hac cdepe, 4TO UMeeT
HEMaJIOBaXXHOE NMpPaKTUYECKOE 3HAYEHUE B Jelie
BBISIBJIEHHUS U MpPECEUEHUs BAJIOTHBIX MpaBOHa-
pylIeHUH;

B Hay4HBIX HccIeoBaHUAX, COEPIKATCS TPOTHU-
BOPEUYUBHIE BBIBOJABI OTHOCHTEIHbHO NPaBOBOM
MPUPOABI BATIOTHBIX MPAaBOTHOIIEHHUH, YTO CBHJE-
TEJIBCTBYET O HEOOXOIMMOCTH UX dalbHEHIIEro
TEOPETUYECKOTO OCMBICIEHHUS.

M3yuenue 1opuandecKol TUTepaTypsl 110 JAHHOU
npoOjeMaTUKe MOKa3aiao, YTO BAJIOTHBIE MPaBO-
OTHOLIEHUS] PacCMAaTPUBAIOTCS C JIBYX PAa3IUYHBIX
TOoueK 3peHus. Bo-nepBbIX, ¢ MO3UIMK TaK Ha3bIBa-
€MOT0 «HIMPOKOT0» (KOMILJIEKCHOTO) MOAXO0Aa MpHU
KOTOPOM BaJIOTHBbIE NMPAaBOOTHOIIEHUS MpEACTaB-
J5110T co00M COBOKYMHOCTH NMyOIMYHO-MIPaBOBBIX
1 YaCTHONPABOBHIX OTHOLIEHHWH, BOSHUKAIOIINX IO
MOBOJly BAJIIOTHBIX LIeHHOCTeH. IMEHHO Takue OTHO-
1eHus u peryinupyrorcsa denepaibHbIM 3akoHOM «O
BaJIOTHOM PETYIMPOBAHNUHU U BAaJIOTHOM KOHTPOJIE».
(manee 3akoH), rae B CT.2 yKa3aHO, YTO OH OTpe-
JeNsieT mpaBa U 0053aHHOCTH PE3UACHTOB M HEpe-
3UJIEHTOB B OTHOIIEHUU BJIAJEHHUS, MOJIb30BAHUS
U pacHopsKeHUs! BATIOTHBIMHU LEHHOCTSIMH, IIpaBa
U 0053aHHOCTH HEPE3UJCHTOB B OTHOLICHHUU
BJIa/ICHUS, TIOJIb30BaHUS U PACHIOPSKEHUS BAJTIOTOM
P® u BHyTpeHHMMH LEHHBIMU Oymaramu, mpasa
U 0053aHHOCTH OPTaHOB BaJlOTHOI'O KOHTPOJS U
areHTOB BAJIIOTHOTO KOHTPOJIA.

Bo-BTOpBIX, ¢ TOYKH 3pEHMSI «Yy3KOTr0» MOAXOAA
BAJIOTHBIE TIPABOOTHOLIEHUS OTOXAECTBISIOTCA
1100 TONBKO C MyOIMYHBIMH, TUOO TOIBKO C YaCT-
HBIMM ITPABOOTHOLIEHUSIMHU.

CrnenyeT OTMETUTh, UTO KOKIBIA UX YKa3aHHBIX
MOJIXO/IOB MPEICTABIAETCS TOMYCTUMBIM U BEPHBIM
B 3aBHCHMOCTHU OT MOCTaBJIEHHBIX HCCIIEOBATEIb-
CKMX 3ajad.

[IpuHnunuanbHas 0COOEHHOCTH BaJIOTHBIX
MPaBOOTHOIIEHUI COCTOUT B TOM, YTO B OJHOM H
TOM € MaTepUaJIbHOM IOBEJEHUHU COUYETAIOTCS
npaBa U 00S3aHHOCTH, UMEIOIIUE pa3HOE MPOUC-
xokJaeHue. YacTp U3 3THX mMpaB U 00sg3aHHOCTEH
BO3HHKAET B YCIOBUSIX CBOOOZHOTO BOJICU3BSIBICHHUS
U IOpUNYECKOTO PaBEHCTBA, UX COAEpKaHHUE Olpe-
JeJSIeTCSl IOPUINYSCKUME ACHCTBUSAMHU (CIETKOM,
yamnie JoroBopom). Jpyras yacTh ycTaHaBJIHBa-
eTCs IOpUINYECKUMHU aKTaMHU (3aKOHOM MJIM MHBIMU
NPaBOBBIMU aKTaMH) U HOCUT IyOIMYHO-IIPaBOBON
xapakrep [3].

148



®MHAHCOBOE U BIOIXETHOE ITPABO. BAHKOBCKOE 11 BATTFOTHOE ITPABO. HAJIOI'OBOE ITPABO.

Taxum 00pa3zoM, coJepKaHne BATIOTHBIX NPaBoO-
OTHOUIEHHUH, KOTOpOe 00pa3yroT KOppeCHOHAMUpPY-
IOLIHE MpaBa 1 00SI3aHHOCTH MX YYAaCTHHUKOB (CyOb-
€KTOB), MOXHO CUYHUTATh CJIOXXHBIM, MOCKOJBKY
OHO BKJIOYAeT B cels mpaBa M 00S3aHHOCTH HE
TOJIBKO HEMOCPEICTBEHHBIX CYOBEKTOB, OCYyILECT-
BIISIIOLINX CHEJIKY C BAJIOTHBIMH LIEHHOCTSIMH, HO
U TPEThUX JHI, 00ECIeYNBAIOIINX KOHTPOJIb 32
BAJIOTHOM omepauueil B MpoLecce ee OCyIlecT-
BieHMs. be3 ydacTus mocienHuX OCYLIECTBICHHE
BAIIOTHBIX ONepalyii MPaKTHYeCKH HEBO3MOXKHO, 32
HEOOJIBLINM MCKIIIOYCHUEM.

[lo HamemMy MHEHHWIO, BAJIIOTHBIE MPaBOOT-
HOIIEHHUSA — 2TO MOHSTHE, UMEIOIIEE CIOKHYIO
IOpUINYECKYIO IPUPOIY, MOCKOJIBbKY BKJIIOYAET B
ce0s KOMIIEKC OTHOILEHUH, peryliupyeMbIX MeTo-
JaMH, MPUCYLIIMMH Pa3HBIM MPABOBBIM OTPACIISIM.
MeToa0oM IOpHUINYECKOT0 PaBEHCTBA CTOPOH pEry-
JUPYIOTCS TPAaBOOTHOLICHUS, BOSHUKAIOIIHNE I10
MOBOJY OCYIIECTBIEHUS MpaB COOCTBEHHOCTH Ha
BAJIIOTHBIE IICHHOCTH (MIPaBO IOPUAMYECKUX U (PHU3H-
YECKUX JHUL UMETh B COOCTBEHHOCTH BalllOTHBIC
LEHHOCTH, a, CIeA0BaTeIbHO, BIAJETh, MOIb30-
BaTbCs M pacmnopspkatbess uMmu). OgHAKO, CledyeT
OTMETHUTH, YTO 3[€Ch MMEETCS B BHUIY MPaBO Ha
MOJIb30BaHNE M PACTIOPSDKEHHE, @ HE CaMO MOJIb30-
BaHUE M PacNoOpsKEHHE, KOTOPOE, B CBOIO OYEPEb,
perynupyeTcsi COBOKYIHBIM METOAOM, XapaKTepH-
3YIOLIUMCSl TUCIIO3UTUBHBIMA M UMIEPaTHBHBIMU
yepTamMu. MeTo0M BIACTH U MOJYMHEHUS PeTyiu-
PYIOTCSI IPAaBOOTHOILICHHMSI, BO3HUKAIOIINE 110 TOBOILY
MepeMelIeHHs] BATIOTHBIX LIEHHOCTEH Yepe3 TaMo-
JKeHHYI0 rpanully P®; mpaBoOTHOIICHHS, BO3HH-
Kalollue M0 MOBOJY OCYIIECTBICHUS KOMIIETCHT-
HBIMU OpraHaMH W MX areHTaMH BaJIIOTHOTO pery-
JUPOBAHUS M KOHTpOJIs. /laHHBIE TPaBOOTHOLICHHUS
MOXHO OOBEIWHUTH B JBE TPYMIIBI IPaBOOTHO-
HICHUH, UMEIOMHX (PUHAHCOBO-TIPABOBYIO MPHUPOAY
U MIPUPOJY IPaKAAHCKO-IIPABOBYIO.

BantoTHble NPaBOOTHOUIEHHUSI, UMEIOIINE
(MHAHCOBO-TIPABOBYIO MPHUPOIY, PETYIUPYIOTCS
METOJIOM BJIacTH W moguuHeHus. Ciexyer oTme-
TUTb, YTO MPABOOTHOLICHHUS TTOMYMHEHHOCTH BO3HU-
KaloT HE MEXKJy YYaCTHHKAaMHU JOTOBOpPa, KOTOpHIE
OCYIIECTBISIOT UMYILECTBEHHBIE MIPaBa, a MEXKAY
OpraHamM¥ BaJIOTHOTO KOHTPOJSI U PE3HACHTaAMU
1 Hepe3UJCHTAMH, IIPUYEM IOCIEAHHUE SBISIOTCS
OTHOILLICHUSIMH HE MUMYIIECTBEHHBIMH, @ 10 MOBOAY
MUMYIIECTBA, TO €CTh 110 MOBOAY PEajU3allH MpaB
Ha UMYIIECTBO.

BantoTHble MpaBOOTHOLIEHUS, PEryIupyeMble

rpaXJaHCKUM IMPABOM, BO3HUKAIOT MEXKIY XO3sii-
CTBYKIIUMHU CyObEKTaMM, YYaCTBYKIIUMH B
obopore ToBapoB, padbor munu ycuyr. [lonoOHbIe
MPaBOOTHOLIEHHUSI BOBHUKAIOT B CBA3U C BIAJEHUEM,
MOJb30BAHUEM U PACIOPAKECHUEM BAJTIOTHBIMU
LIEHHOCTSIMH, a B OINPEJEICHHBIX CIydasix BaJlOTOU
P® u BHYTpeHHUMHU LIEHHBIMU OymMaramu, TO €CTh
MPEJCTABISAIOT COOOW MMYIIECTBEHHBIC MPABOOT-
HolleHus, npenycmorpennsie n. 1 ¢t.2 'K PO.
COOTBETCTBEHHO, HOPMBI, PETYIUPYIOLIUE TaHHBIC
MPaBOOTHOILIEHHUS, CIAEAYET OTHOCUTHh K TI'paXkJaH-
CKOMY 3aKOHOJAATENbCTBY, & CAMU [IPaBOOTHOLLIEHUS
K FPaXIaHCKUM, UMYIIECTBEHHBIM OTHOLICHUSM.

Heo0xonmuMo OTMETUTh, YTO KIFOUYEBBIMU ITOHS-
TUSIMU BAJIOTHBIX MPABOOTHOIICHUUN SIBISIOTCS
MOHSTUS «BaJIOTHAs ONEpalUi» U «BalOTHAA
CHeJiKa», MOCKOJbKY JHObIC NHIla, KaK Pe3u-
JEHTBI, TaK U HEPE3UJICHThI CTAHOBATCS CyOBEK-
TaMU BAJIOTHBIX MPABOOTHOUICHUU, JIUIIb B CBSI3U
C OCYILECTBJICHUEM WIIM BAJIIOTHBIX ONEpalUil Win
BAJIIOTHBIX CHEJOK.

PaccmoTpumM, uto npencraBiseT co00l BatOTHAS
omepanus. 3aKOH PaCIIMPUI MEePEUCHb BaTIOTHBIX
onepauuil. IIpu OCyLIECTBIEHUHN CIEIOK MEXKIY
pe3uneHTaMu K BaJIOTHBIM OMNEpalusM OTHO-
CATCA TOJIBKO ONEPALMM, CBSI3aHHBIE C MEPEX0I0M
npaBa COOCTBEHHOCTH Ha BaJIOTHBIC LIEHHOCTH
(MHOCTpaHHYIO BajIOTY W BHEUIHHE I[CHHBIC
Oymarm). [Ipu ocyIecTBICHUU CETIOK MEKIY Pe3u-
JEeHTaMU U HEpPe3UJeHTAaMU K BaJIOTHBIM OIepa-
LMSIM OTHOCSITCSL ONIEPALIH, CBA3aHHBIE C TIEPEXOAOM
npaBa cOOCTBEHHOCTH HE TOJIbKO Ha BaJIOTHBIC
LIEHHOCTH, HO U Ha BamoTy Poccuiickoit @enepaunu,
BHYTPCHHHE I[EHHbIE OyMaru, a TakXKe UCI0JIb30-
BaHUE€ BAJIIOTHBIX LIEHHOCTEN, POCCUMCKOMN BaJtOThI
YU BHYTPEHHHX I[EHHBIX Oymar B KauecTBe Cpej-
cTBa marexa. [Ipu ocyIecTBIEHUN CAENOK MEXKIY
HEpPE3UJECHTAaMHU K BaJIOTHBIM OI€palHsiM OTHE-
CEHBbI OIEepaluy, CBA3aHHBIE C NMEPEXOJOM IpaBa
COOCTBEHHOCTH Ha BAaJIOTHBIC IICHHOCTH, BAJIOTY
Poccuiickoit @enepanuu U BHYTPEHHUE LIEHHBIC
OyMarm, a TakX e MX HCIOJIb30BaHUE B KaueCTBE
CpeACTBa IUIaTeXa.

Takum oOpa3om, B 3aKOHE MEpeYeHb BATIOTHBIX
olepanuil CylmeCTBEHHO PaClIUPEH U KOHKPETH-
3UpPOBAH, YTO SBIISETCS €r0 HECOMHEHHBIM JIOCTO-
MHCTBOM. B TOXe Bpewms, HEOOXOIUMO OTMETHTh,
4yTO 3aKOH HE OMPEIEseT COACPKAHUE «BATIOTHOU
omnepauuu», a AaeT JUIIb NEPEYUCIEHUE ITUX
onepanui 4To, MO HAllEMy MHEHHIO, HE OTpa-
J)KA€T CYUIHOCTU ITUX OTHOILIEHHH, OCKOJIBKY HE
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COJICPKHUT yKa3aHWs Ha OOINME MPU3HAKU M CIEIl-
UPUKY BaJIOTHBIX ONEpAlUil MO CPABHEHHIO C
OTHOIICHUSIMH, HE CBSA3aHHBIMHU C OOpalleHUEM
BAJIOTHBIX IIEHHOCTEW. B CBsI3UW ¢ 3THM BO3HU-
KalOT CYIIECTBEHHBIC TPYAHOCTU NPU OTHECEHUH
TOW WJIM MHOW CIEIKH K BAJIOTHBIM OTIEPAIUsIM,
T.K. CaM IepPeUeHb ONEPAIHiA, OTHECEHHBIX K YHCITY
BAJIIOTHBIX, SBJISETCS 3aKPBITBIM, YTO HCKIIIO-
94aeT BO3MOXKHOCTh PACIIUPUTEIILHOTO TOJIKOBAHHUS
TIOHSTHSI BaJIIOTHOM OTIEepaIuu.

Crnenyetr OTMETHUTh, YTO B IOPUIUYESCKON JUTEpa-
Type ¥ MPaBONPUMEHUTEIBHON MPaKTUKE BCTpeUa-
IOTCSI CaMbIe Pa3HOOOPAa3HbBIE TOUKH 3PEHUSI OTHOCH-
TEJIbHO TIOHUMAaHUS BAJFOTHOW OIEPaIlHH.

Psn aBTOpOB paccMmarpuBaeT BalIOTHBIC
oTiepaluy KaK CHEJIKU, 00BEKTOM KOTOPBIX SIBJISI-
I0TCSI BAJIIOTHBIC LIeHHOCTH [8, cTp. 131].

Ho BcTpewaroTcs u apyrue TOYKU 3pCHHS.
I'A. Tocynsn u A.B. EMenuH nox BallOTHBIMHU
omnepanusiMi MOHUMAIT HOPUINYCCKA 3HAUMMBIC
JICHCTBUS CYOBEKTOB MyOJIMYHOTO U YaCTHOTO TPaBa,
KaK CBsI3aHHBIC, TAK M HE CBA3aHHBIC C 3aKIOYe-
HUEM CJIEJIOK, BeAyIIre 00 K U3MEHEHUIO CyOh-
€KTa BEIHBIX MPaB Ha BaJIOTHBIC ICHHOCTH, JINOO
K TPAHCTPAaHUUYHOMY TEPEMEIICHUI0 BAFOTHBIX
ueHHocreit [7, ctp. 108].

CrnenyeT TakuM 00pa3oM OTMETHUTh, YTO OCOOCH-
HOCTbh BaJIFOTHBIX OTIEpAIMid 3aKIF0YAETCs B TOM, YTO
OHHM JIOJDKHBI OCYIIECTBIATHCS KaK C COOJIIOCHHEM
rpaXkJaHCKOTO 3aKOHOJaTEIhCTBA TaK M B CTPOTO
OTIPEJICIICHHBIX PaMKax BaJIFOTHOTO 3aKOHOIATEIb-
CTBA, T.€. C YYETOM 3aIlPETOB U OIPaHUYCHHIA, yCTa-
HOBJICHHBIX 3aKOHOM.

B Toxe Bpems clieyeT pa3iuuaTh MOHSTHE
«CIIETIKa», «BAIFOTHAS OMNEPALMS» U «TPaXKTaHCKO-
[IPaBOBOM JIOTOBODY.

OmnpeneneHre COOTHONICHUS dTUX MOHSITUH
HMEET BaXXHOE TEOPETUUYECKOE U MPAKTUUYECKOE
3HAUCHHUE.

Heo0xonuMoCTh BBISIBUTH COZICPIKAHKE MTOHSITHS
«CIIeJIKay 0 BAJTIOTHOMY 3aKOHOJIATEIILCTBY 3aKIIHO-
4aeTcsi B TOM, YTO OTBETCTBEHHOCTBH 3a Hapy-
[ICHUS TPAXKIAHCKO-IIPABOBOW C/ICIKU U BAJIFOTHOU
omnepaiuu He coBnaaaroT. COOTBETCTBEHHO, IIPU €€
MIPUMEHEHUN TPEOYETCs BBISCHHUTH, KaKask UMEHHO
cenka (JOroBop B IIEJIOM WU CAENKA [0 €ro UCIOJ-
HEHUIO) HEACHCTBUTENIbHA, YCTAHOBUTh OCHOBAHUS
U XapakTep €€ HeACHCTBUTEILHOCTH.

[To HameMy MHEHHIO, TEPMHUH «CICIKH» B
KOHTEKCTE 3aKOHOJIaTeJIbCTBA O BAJKOTHOM PETYIIH-
pPOBaHUM pacCMaTpPUBACTCs aHAJIOTHYHBIM TEPMUHY

«BaJIOTHBIE OIEpallMU», a4 HE NOHSATUIO CHEIKHU,
HCTIOJIB3yEMOMY B I'paKJlaHCKOM IpaBe [7, cTp.
41-43].

B Toxe BpeMs, oprassl BallOTHOIO KOHTPOJS
Jal0T IIAPOKOE TOJKOBAHUE BAJIIOTHBIX ONEpalUi
Kak JI00BIX TPakJAaHCKO-IPaBOBBIX JOTOBOPOB,
B paMKax KOTOPBIX MHOCTPaHHAas BallTa WUIH
ILUIATEXKHbIE JOKYMEHTHl B MHOCTPAHHOMN BaJIIOTE
HUCIOJB3YIOTCA B Ka4yeCTBE CPEACTBA ILJIATEXKa
mnbo mHOro mpeameTa oOs3aTenscTBa. [lpu Takom
IIOAXO/AE BaIOTHAs OIEpalys BCErha paccMarpH-
BAeTCs KaK MPaBOOTHOLICHHE B LIEJIOM (Hampumep,
JIOTOBOp MOCTABKH, MOAPSI/a, OKa3aHUs yCIyT).

IIpencraBnsgercs, 4TO Ha3BaHHAs MO3ULUS HE
OCHOBaHa Ha MOJIOKEHHUAX 3aKOHA O BAJIOTHOM pEry-
JIUPOBAHUMU.

B 3akoHe yka3zaHo, 4TO OH ompenenseT MpuH-
LAIIBl OCYILECTBJICHUS BaJIOTHBIX onepauuil B PO,
a TakKe TpaBa U 00S3aHHOCTH IOPUAMYECKUX JIHLL
B OTHOLICHUU BJIAJICHUS], NIOJIB30BAHUS U PACIOps-
JKEHUsl BAJIIOTHBIMHU LIeHHOCTAMHU. Cle1oBaTeNbHoO,
peryinpoBaHue, BBEICHHOE 3aKOHOM B OTHOILLIEHUU
BAJIOTHBIX LIEHHOCTEH, OrPaHUYEHO BONPOCAMHU
repepacipeescHus IpaB Ha HUX BHYTPU CTPAHbI
U CO3aHUEM pEKUMa MEepEMEILICHUs yKa3aHHOIO
MMYyLIECTBA yepe3 rpanuny PO.

[Ipu TakoM moaxone BaJIOTHOM onepauuei
(coenkoi ¢ MHOCTpAHHOM BaJltOTOI) OyAeT riaTex B
HaJIMYHOU M Oe3HaTMYHON (opme, a AJIsl MIIaTeKHBIX
JOKYMEHTOB B MHOCTPaHHOHU BayoTe — (akT mepe-
naun. [Tnarex (mepenada) Kak cienka U rpakIaHCKo-
[IpaBoOBas CJEIKa, BO UCIIOTHEHUE KOTOPOU ILIaTeX
(mepenava) oCymIeCTBISIICS, MOTYT HE COBIAaTh
Mo CyObEKTHOMY COCTaBY, €CIIM MCIIOJHEHUE TIPOU3-
BOAWIOCH OT UMEHU UJIU B 103y TPETHETO JIULA.

Taxum oOpa3om, He KaxkJaas TpakJaHCKO-
[IpaBOBas CJEJKAa C BAIIOTHBIM «COLEPKAHUEM)
MpEeACTaBIsieT CO00 BAIIOTHYIO ONMEPALUI0 UCXOs
u3 TpeOOBaHUMN, MPEABIBISIEMBIX K MOCIEAHUM
3aKOHOM O BaJIOTHOM PEryJHpOBaHHH.

K mpumepy, 3aueT B3aUMHBIX TpeOOBaHUU B
MHOCTPAHHOMN BajlTE SABISAETCSA I'PaXIAHCKO-
npaBoBoi chenkoi. Ho BamroTHas onepauus npu
5TOM HE COBEPLIAETCS, IMOCKOJIBbKY OTCYTCTBYET
[epexo| MpaB Ha BaJIOTHBIC LIEHHOCTU OT OJHOIO
cyObeKTa K ApyroMmy, Kak 3To TpebyeT 3akoH O
BAJIFOTHOM PETYJIUPOBAHUH.

ITo HameMy MHEHHIO, BAJIIIOTHBIE ONEpalUU
MOHO OINPENENIUTh, KaK NEUCTBUSA HENOCpPEN-
CTBEHHBIM PE3yJbTaTOM KOTODBIX SIBISIETCS MPHOO-
PETEHHE U OTUYY>KJEHUE BaIIOTHBIX LIEHHOCTEM.
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Takum 00pa3oM, UCXOAS U3 BBILIEU3IIOKEHHOTO,
a TakXe C y4eToM apOUTpakKHOU MPaKTUKHU MO
CIopam, BBITEKAIOLINM U3 BAJIFIOTHOTO 3aKOHO/ATENb-
CTBa, BAJIOTHBIE ONEpPALMH, MO HALIEMy MHEHHIO,
MOYXHO KBJIM(UIIUPOBATH CIETYIOIIUM 00pa3oM:

OTUY’KJICHHE BAJIOTHBIX IIEHHOCTEH, BaIIOTHI
P®, xoTOpBIE BHIMONHAIOT POJIb TOBAPA);

- BaJIIOTHBIE OINEpaluy, B KOTOPBIX BaJIIOTHBIE
LIEHHOCTH U BaltoTa PP mcnonp3yercs B
Ka4ecTBE Cpe/CTBA IUIaTeXa.

- BaJIIOTHBIE ONEpalUy, HE SBISIIOIIHNECS Cle- Takas knaccudukanus BalTIOTHBIX ONEpaluii Ha
KaMu (BBO3-BBIBO3 BalIOTHBIX LIEHHOCTEH,  BUABI B 3aBUCUMOCTH OT MX COOTHOILLICHHS C BaJIOT-
BaJIOThl PD 1 BHYTpEHHUX LEHHBIX OyMar ¢ HBIMHU CIEJKaMH MO3BOJUT NPaBUIBHO Ompese-
TaMOXXeHHOH Tepputopuu PD); JIMTH PEKUM TPABOBOTO PETYIUPOBAHUS OTACIBHBIX

- BaJIOTHBIE OINEpalMH, MPU COBEPIICHUU  BHUJOB BAJIOTHBIX OMEpaLUi U TEM CaMbIM U30€XKAaTh
KOTOPBIX BaJIOTHBIE LIEHHOCTH SIBISIOTCS  HEOOOCHOBAaHHOTO NPHUBIICUEHHS K OTBETCTBEHHOCTH
npeagMeTOM CAeNOoK (mpuoOpeTeHHe M  3a HapylIeHHE BaJIOTHOTO 3aKOHOJATEIbCTBA.

Crnucok auTeparypsl

®Denepanbubiif 3ak0H 0T 10.12.2003 Ne 173-03 «O BamoTHOM PETYIUPOBAHUM U BAJIIOTHOM KOHTpOJIE» (B pel. OT
6 nexadpst 2011 1) // Cobpanue 3akononarenbcTBa Poccuiickoit @exepannu. — 2003. — Ne 50. — Cr. 4859.
bakmeesa 10.H. Pa3BuTHe BamOTHOTO 3aKOHOJATENBbCTBA, PETYIHMPYIONIET0 OOpalleHHe BaJIIOTHBIX BEKceleil B
Poccuiickoii @eneparun // [IpaBoBoe nosne coBpeMeHHO skoHOMUKH. — 2011. — Ne 1. — C. 7-10.

UrnareeBa C.B. K Bonpocy o npaBoBoii npupojie BaJIOTHBIX IPaBOOTHONUICHUH // BecTHUK YaMypTcKoro yHHBEp-
cutera. Cepus s3xoHOMHKa U mpaBo. — 2011. — Bemyck 2. — C. 107-110.

Konppar E.H. MexayHapoiHas BajqroTHasi MHTErpanus: CoBpeMeHHble TeHieHmn // FOpuandeckas Hayka: HCTOPUS
u coBpeMeHHOCTh. — 2015. — Ne 9. — C. 144-147.

Konppar E.H. KonTposb B puHaHCOBOI cepe: MecTo rocyaapctsa u peinka // [IpaBoBoe moie coBpeMEHHOM IKOHO-
muku. — 2012. — Ne 1. — C. 80-89.

Panymunckas A.M. O0 OTBETCTBEHHOCTH 3a HapyIlIeHUs TpeOOBaHWI BAJIIOTHOTO 3aKoHozareibcTBa // [IpaBoBoe
0Jie COBpeMEHHOM dkoHOMUKH. — 2012, — Ne 11. — C. 113-122.

Tocynsin I'A., Emenun A.B. BamotHoe npaBo Poccuiickoit deneparun: YuebHoe mocodue. — M.: AkaieMust HapoJi-
Horo xo3stiicTBa npu IlpaButenscte P®; Jleno, 2004. — 367 c.

Yepekaer A.B. [IpobneMbl mprMeHEHHs IOPHIMUYECKOH TepMHHOJIOTHH B 3akoHe PD «O BanOTHOM peryiupoBaHUN
1 BJIOTHOM KOHTpose» // XKypHan poccuiickoro mpasa. — 2004, — Ne 2. — C. 128-134.

N>

151



IOPUINYECKAS HAYKA: UICTOPUS 1 COBPEMEHHOCTbD

2019, Ne 4
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MarucTpaHT Kadeapbl SKOHOMHUYECKHX W (UHAH-
COBBIX paccieJoBaHul Beicmied MKOIbI Trocyaap-
ctBeHHoro ayauta (daxynsreta) MI'Y num. M.B.
JlomoHocoga (1. Mocksa, Poccus)

CrneununansHoctb 12.00.12 — KpuMuHaIUCTHKA;
cyneOHO-3KCTIepTHASL JIeITEeIIbHOCTh; ONEPAaTHBHO-
PO3BICKHAS JCSTEIBHOCTD

OCOBEHHOCTH NEPBOHAYAJBHOI'O DTAIIA PACCJIEJOBAHUSI
HE3AKOHHOHM BFAHKOBCKOM JEATEJBHOCTH

Annomayusn. Paccmampusaiomes ocobennocmu nepeoHayanbHO20 IMAana pacciedo8anisl
He3aKOHHOU OaHKOBCKOU desmenvHocmu. Ananusupyemcs nopsiook oCyujecmeieHus onepamuHo-
PO3BICKHOU 0eamelbHOCMU, nepedadu pe3yibmamos npo8edeHHblX ONnepamueHo-po3bl CKHbLX
MEPOnpUsImMuLL U OYeHKU Pe3yibmanos maxoi desimenvuocmu. Takoice onpeoensiomest NnepeoHaAuAIbHbIe
ONePAMuUBHO-PO3bICKHbIE MEPONPUSAUSL U NePBOHAYATbHbIE CTe0CTNEEHHbLE OeUCHIGUS.

Knwuesvie cnosa: nesaxonnas 6AHKOBCKASL OesmMenbHOCHb, IKOHOMUYECKUE NPEeCTynieHusl;
0COOEHHOCMU PACCIe008aHUS, NEPEOHAUATbHBIE CTLEOCMEEHHbIE OCUCMEUsL, 00CYOeOHOe NPOU3BOOCMEO.

VORONKOYV E.V.

FEATURES OF THE INITIAL STAGE OF THE INVESTIGATION OF ILLEGAL

BANK ACTIVITIES

The summary. The article considers the features of the initial stage of the investigation
of illegal bank activities. The article deals with the procedure for operative-search activities, the
procedure for the transmission of the results of operative-search activities and the procedure for
evaluating the results of these activities. Initial operative-search activities and initial investigations

are also determined.

Key words: illegal bank activity; economic crimes; features of investigation; initial

investigations, pre-trial proceedings.

B nanHOI cTaThe MBI NpeUIaraeM paccMOTPETh
0COOCHHOCTHU TMEPBOHAYAIILHOTO dTala paccleno-
BAaHUS HE3aKOHHOW OAHKOBCKOM J€ATEIBHOCTHU.
PaccnenoBanue npecTyrjieHUN NpeacTaBIsIeT U3
ce0st eATeNbHOCTh CIEIUAbHO YIIOJTHOMOYEHHBIX
Ha 3TO TOCYJapCTBEHHBIX OpraHoB. JlaHHas JesTelb-
HOCTb BKJIFOUAET B ce0sl MoJydeHue HH(pOpMaIliH,
KOTOpPasi MOXET OTHOCUTHCA K COBEPIIEHHOMY
JIeSTHUS, K JICHCTBUSIM HIIN O€31€UCTBUSAM, B KOTOPBIX
€CTh MPU3HAKH MpecTyIUIeHuil. Takxke crofa BXOJUT
YCTaHOBJICHUE COOBITUS MPECTYIJICHHS, MECTa
NpecTyNJIeHUs, TOYHOE yCTAaHOBJEHUE COCTaBa
U ToCJenymomas KBatu@ukamus mpecTyIICHUS,
MOMCK BUHOBHBIX B MPECTYIIEHUU JIUIl U IPUHATHE

COOTBETCTBYIOIINX MEp ISl BO3MEIICHUSI HAHECCH-
HOTO JIeSTHUEM yIepoa.

PaccrnenoBanrne SKOHOMHYECKHX TPECTYIUICHUI
OCJIOKHSIETCSA TEM, YTO MHOTHE dKOHOMHYECKHUE
MPECTYIUICHUS SBIISIFOTCS TOCTATOYHO JATCHTHBIMU
YU TEM, YTO Pa3BUBACTCS YEPHBIA PBIHOK, a COOT-
BETCTBYIOIINE HE3aKOHHBIC PHIHKU HYKIAIOTCS U B
COOTBETCTBYIOMIEH (PMHAHCOBOH MOJITUTKE, KOTOPAst
MOXKET TIOCTYTMATh Pa3IUIHBIMUA CIIOCOOAMH, OHUM
M3 KOTOPBIX M SIBJISETCS HE3aKOHHOE OOHAJIMUYM-
BaHHE JCHE)KHBIX CPEACTB (HE3aKOHHAS OAHKOBCKAS
NIeATEeILHOCTD).

MHOTUM OpraHu3ausIM HAJIHYHBIC HYXHBI IS
MaHEBPOB, CBSI3aHHBIX C YKJIOHCHHUEM OT YILIATHI
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HajoroB. TakuM OpraHu3anusIM HyKHbl HEyUYTCHHBIC
JIEHEKHBIE CPEACTBA ISl MPOBEICHUS HEJICTAIbHBIX
omnepanuii. To0 MOKET OBbITh YKIIOHCHHE OT YILIaThl
HaJIOTOB, OCYIIIECTBICHUE «OTKATHBIX CXEM», BHIBOJI
JIEHE)KHBIX CPENICTB B MHOCTPAHHBIEC IOPUCAUKINH [9;
22; 23; 24; 25; 33]. Taxke Takue JEHEKHBIE Cpel-
CTBa HYXKHBI U JJISI IPOBEACHUS KOPPYIIIHMOHHBIX
JIEMCTBUI, YTO B COBOKYITHOCTH KpailHE HEraTUBHO
CKa3BLIBAETCSA HA COCTOSHUU DKOHOMHUYECKOU 0e30-
IMIACHOCTHU.

Bce 310 00ycnaBiuBaeT BaXKHOCTh ONIEPATUBHOTO
BBISIBJICHUS TAHHBIX NPECTYIUICHUH, TOYHON OLEHKU
COBEPIICHHBIX ACSTHUN U MOCIEAYIONIETO YCIEIIHOTO
paccienoBaHUsl C U3BATHUEM JICHEKHBIX CPEACTB,
HE3aKOHHO Haxojsmuxcs B obopote. Kacaemo
paccliieJoBaHUs JaHHBIX JEIHUN HEOOXOIUMO
cJIeNiaTh YKa3aHHe Ha TO, YTO CaMH IO ce0e CXEeMBbI
10 OOHAJMYMBAHUIO JICHSIKHBIX CPEIICTB SIBISIFOTCS
JNIOCTAaTOYHO MPOCTBIMHU, a YCIOXKHSIOTCS 3a CUeT
TOTO, YTO MPHU COBEPIICHUM OIEpaIfii o0 O0HAIN-
YUBAHUIO JCHEKHBIX CPEICTB WU TPAH3UTY UCIIOIb-
3yeTcsi OOJIBIIOE KOJTUYECTBO (DMKTUBHBIX OpraHU-
3aIlUil WM TaK Ha3bIBAEMBIX «(PUPM-IPOKIATOK.
[IpucytcTBUE MPHU MPOBEACHNUY TOTOOHBIX OTIEPAIUiA
B OOJBIIOM KOJMYECTBE TaKWX (PUKTUBHBIX Opra-
HU3AIUN PEe3yIbTUPYETCA B YCIOXKHEHHUE IMpoIlecca
YCTaHOBJICHUSI BUHOBHBIX [27, cTp. 14].

Jnst ocymiecTBIeHUsT paccieqOBaHUS JaHHBIX
NeSTHU HaJ0 TPEACTaBIsATh, YTO B CBOEM OO0JIb-
IIMHCTBE, TPEACTABIISACT U3 ce0sl cxeMa 1Mo 0OHaIu-
YUBAHUIO JEHEXKHBIX cpeacTB. [IpakTuka mokasbl-
BaeT, YTO YACTO BCTPEUAIOIICHCS SIBISETCS CXEMa,
B KOTOPO# OYEHBb OOJBIIOE KOIMYECTBO FOPUIUYC-
CKUX JIUIl PETUCTPUPYIOTCS HA MOJJEIbHBIC WU
norepsHHble nacmnopra. [locie co3maHust TaHHBIX
IOPUIUYECKUX JUIl HAUMHAETCS MPOIeCC MOUCKA
3aKa34YMKOB U YK€ IMOCJE TOTO KaK KOHKPETHOE
nuno (3aka3uuk) npuberaeT K JaHHBIM He3a-
KOHHBIM yCIIyraM, 3aKa3udK OT OpraHu3aTopa HIH
OT MHBIX YYaCTHUKOB TPYMIIBI OMYy4aeT PEKBU3UTHI
(PMKTUBHBIX OpTraHU3aIINN.

3aTeM NPOUCXOAUT PanbCUPHUKAIHS AOTO-
BOPHBIX OTHOIICHUU MEXIY OpTaHU3alluel 3aKas-
yuKa ¥ (UKTUBHOW OpraHU3alueil, Ybu PEKBUUTHI
3aKa34MK MOJYYU, TO €CTh CO3AETCS BUAUMOCTD
3aKOHHOTO TIEPEYUCICHUS OC3HATMYHBIX JTCHEKHBIX
CpeACTB BO MCIOJIHEHHUs moroBopa. Ilocme Toro
KaK Ha pacyeTHble cueTa (UKTHUBHOW OpraHuU-
3alliM MOCTYIAIOT JCHEKHBIE CPENCTBA, 3aKa3UHK
MoJiy4yaeT TaK Ha3bIBAEMBIM «UEpHBIM HaI», TO
€CTh HEYUYTCHHBbIC JCHEXKHbIE cpeacTBa. JlaHHOoe

MI0JIy4€HNE HEYUYTEHHBIX AEHEKHBIX CPEJICTB MOKET
OBITH OCYLIECTBICHO Pa3IUYHBIMU CIOCO0AMH, ITO
MOXeT ObITh mepenavya yepe3 GU3NUECKUX UL,
yepe3 CHATHE C UX PACUETHBIX CUETOB, BCTPEUAIOTCS
u npyrue ciydau. Hampumep, ananu3 npaBonpume-
HUTEIBHON NpakTUKU benroponackoit odnacTu moxa-
3BIBAET, YTO OOJBIIMHCTBO HAapyLIeHWH mo cT. 172
YK P® BeipaxkaeTcsi B HapylIeHHH CyOareHTOB B
nuue pykooautenei [29, ctp. 48].

[Ipu ocymecTBieHUN paccieloBaHHUS He3a-
KOHHOUM OaHKOBCKOH JesiTeNbHOCTH OONbLIast POJib
JIOJKHAa OTBOJUTHCS MMEHHO BBISIBIEHUIO MPOTH-
BONPABHBIX ACSHUW M MEPBUYHOMY (HKCUPO-
BaHHIO OOHAPYKEHHBIX NMPU3HAKOB MPECTYIJICHUS
[26, cTp. 201]. lnst TOTrO, YTOOBI PEIIUTH BOMPOC O
BO30YXXJACHHH YTOJOBHOTO Jiejia HYKHO JeTalbHO
M3y4YUTh MaTepHalibl MPOBOJUBIIEHCS ONepaTHBHO-
PO3BICKHOM AEsATEIbHOCTH Ha MPEAMET COJEep-
KaHUSI B COOPAHHBIX JAaHHBIX NMPU3HAKOB MPECTY-
IJIEHUS, NPU3HAKOB, YKa3bIBAIOIIUX Ha COBEp-
[IeHNE HE3aKOHHOH 0aHKOBCKOM AesATEIbHOCTH [18;
19]. [ng 3TOro Hy>KHO IPOBEPUTH JAaHHBIE MaTe-
pHanoB AOCIEACTBEHHON MPOBEPKU Ha MpEIMET
CoJIepKaHUs:

- uHdOpMaUHs O MPHU3HAKAX COBEPHICHHOTO
MPECTYIJIEHUs,, 0 MECTE M BPEMEHHU COBEP-
LIEHUS TPECTYIUIEHUs], a TAKKE O TOM KEM,
KOTJa U KaKue KOHKPETHO MPHU3HAKU ObLIH
0OHapyKEHBI,

- B Cllyyae €cJM JHMI0, COBEpPUIUBIIECE
MpecTynHoOe IesSHHE M3BECTHO, TO HEOOXO-
JTMMO MPOBEPUTH HAJIMUUE CBEJEHUIN, KOTOpPbIE
MOTYT XapaKTepHU30BaTh JJAHHOE JIMIIO;

- uaopManus 00 00beKTaxX, KOTOpPBIE MOJBEP-
raJIuCh aHAJIN3Y, B TOM YHCII€ UMYIIECTBEHHOE
MOJOKEHHWE YCTAaHOBJIEHHOTO JIMIa HIH
BOOOWIE pa3auyHOro pojaa MHdopmanus o
JUIax, KOTOPbIE SABISIOTCA OYEBHALIAMU
COBEPUIEHHOT0 MPECTYIUICHHUS;

- wuHpopMamus O MpeaMeTrax U JOKyMEHTax,
KOTOPBIE MOTEHIIMAIBHO MOTYT COpPMHUPO-
BaTh JIOKa3aTeIbHYIO 0a3y 0OBUHEHHS; HHPOP-
Malus O TOM, IJIe TaKue MPEeAMETHl U JTOKY-
MEHTBI HaXOJSATCS UM MOTYT HaXOJUThCS.

[Tocne m3yuenust Bcero mMaccuBa nH(OpManuu
MPUHUMAETCS] pelieHrne O BO30YKIEHHUH YTOJIOB-
HOTO Jiena 1ubo 00 oTKaze B BO30YKIECHHH YTOJIOB-
HOro Jena. 31ech cleayeT caeiaTh yKa3aHHe Ha
TO, 4TO GOopMHpPOBaHUIO BCeil 3TOW mHpopMma-
LHMOHHOM 0a3bl MU MPUHSITHUIO PEUICHUS Mpenale-
CTBYET L€l KOMIUIEKC ONEpaTHUBHO-PO3BICKHBIX
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Meponpusituil [10; 12]. B cooTBeTcTBUM CO CTaTH-
ctukoil FO.b. Camoiinosoii [30, cTp. 65], Bo30Oyx-
JIeHHe YTOJOBHBIX JeJ MO JAaHHOM KaTeropuu,
OCYILIECTBIISIETCS HA OCHOBAaHMWHU COOOLICHUH omepa-
THUBHBIX IoApasfencHuil ot opranos MB/I PO win
®OCB PD. Umenno gaHHbIE COOOIIEHUS COCTABUIN
98% 1moBOIOB 111 BO3OYKJEHHS YTOJOBHBIX JIEII.

PaccnenoBare naHHBIE NpeCcTyNJIEeHUS Clea-
CTBEHHBIM MHCTPYMEHTAapUEM 3aTPyJHUTEIBbHO.
NmeHHO Mo3TOMY 3/€Ch aKTyalbHO TOBOPHUTH
0 BaXXHOCTH M HEOOXOAMMOCTH NPHUBICYCHHS
ONEpaTUBHBIX COTPYAHUKOB, TaK KakK cieloBa-
TeJb OCYHIECTBISIET AOCTATOYHO NYOIHUYHYIO
JesTenbHocTh. [loHsATHE pe3ynbTaToB ONepaTHBHO-
PO3BICKHOU EATENbHOCTU COAEPKUTCA B 1. 36.1 CT.
5 VIIK P®, nox koTopoil HOHUMAIOTCSI KOHKPETHBIE
CBEJICHHS, KOTOpbIE OBUIM IMOJYYEHBl B COOTBET-
ctBun ¢ @enepanbHbiM 3akoHOM Ne 144-03 «O0
OIepaTUBHO-PO3BICKHOM AESATENIBHOCTH» M KOTOpBIE
OTPAKAIOT MPU3HAKU MOJArOTaBINBAEMOTr0, COBEp-
I1a€MOro MJIM OKOHYEHHOTO NMPECTYIIEHUs, a
TaK)Ke CBEJEHMs O JIHIaX, KOTOpbIE MOJArOTaBIH-
BAIOT, COBEPILIAIOT WJIM COBEPUIMIHM MPECTYIJICHUE
1 KOTOpBIE CKPBIJIUCH OT OpraHOB JI03HAHUS, CIe.-
CTBHUS WJIM CKPBUINCH OT CyAQ.

Kommnekc onepaTuBHO-pO3BICKHBIX MEPONIPHU-
SITUH BKJIIOYAeT B c€0s1 MHOTO Pa3iIMYHBIX MEPOTPH-
st [21]. MoXHO mpUBeCTH mpuUMep AJisi OOHaH-
YUBaHUA JIEHEKHBIX CPeJCTB. B mepByto ouepens,
HEOOXOIMMO BBISIBUTH M YCTAaHOBUTH JIUIO, 3aHUMa-
fomeecs: OOHATMYNBAHUEM, WM TPYNIY JIHI U HX
pacmpenenceHue o ponsiM. HeoOXoauMo BBISIBUTH
Bech mpolecc TpaHCHOPMUPOBaAHHH Oe3HATUUHBIX
JICHE)KHBIX CPEJICTB B HAJIMYHBIE.

OueHb BaXXHBIM 3JIEMEHTOM JAaHHBIX JOCIEN-
CTBEHHBIX MEPONPHUSITUHI SBISETCS yCTAHOBIECHHE
KOHKPETHOT0 MecTa, MOMEUIEHUs, B KOTOPBIX
OCYIIIECTBIISIETCS YIPaBJIEHUE PACUETHBIMH CUETAMH,
r7e TPOUCXOAUT BbIAaya WJIM Nepexada oOHaJIH-
YEHHBIX JIEHEXKHBIX CPEACTB, TJ€ OCYIIECTBISAETCS
3aKJII04eHHNe A0ToBopoB. Bee 3T MecTa omepa-
TUBHBIE PaOOTHUKHU HA3BIBAIOT «KOHTPOJbHBIMHU
TOYKaAMM.

Janee, BO3MOXKHa peanu3anus onepaTUBHO-
PO3BICKHBIX MEPONPHUITHI MO MPOCIYIIMBAHUIO
Tesie(DOHHBIX NEPErOBOPOB M CHATHIO MH(OpManuu
C TEXHUYECKHUX KaHAJIOB CBS3H, YTOOBI MOJIYUYUTH
HEJOCTanINylo HHGOPMAIUIO (HampUMep, 3aKas-
YyuKa OOHalMYMBAHMS HMIJIH TPAH3UTA JEHEKHBIX
cpenctB) [5; 6; 8; 14; 20]. Takxke momyckaercs
OCYILIECTBJIECHUE ONMEPATUBHBIMU COTPYJHUKAMHU

HapyxHoro Habmopenus [7, ctp. 95]. Ecnu ecthb
npoOesibl B MOHUMAHWHU TPECTYITHOM CXeMBbl, B CyOb-
€KTHOM COCTaBe, a TaK)Ke CBEICHUH, YKa3bIBAIOLINX
Ha BUHOBHOCTb TOTO MJIM MHOTO JIMIA, TO JOIyCKa-
eTcsl BHEIPEHHE ONEPaTUBHOTO COTPYAHHUKA B COCTaB
TPYNIBI, OCYHIECTBISIIONICH HE3aKOHHYIO OaHKOB-
CKYIO J€ATEIbHOCTb.

[Tocne mpoBeaeHHsT OTEPaTHBHO-PO3BICKHOM
JESITeTbHOCTH, PE3YJBTaThl ONEPATHBHO-PO3BICKHON
JeSTeIbHOCTH MPEIOCTABISIOTCS ONpeneICHHBIM,
YHOOJHOMOYEHHBIM Ha 3TO, AODKHOCTHBIM JIMLAM
UIW OpTraHaM B paMKaX CTPOTO periJaMeHTHUPO-
BaHHOW mpoueaypsl. JlaHHas mpoueaypa u Bce
yKa3aHHBIE BBIIIE ONEPAaTHBHO-PO3BICKHBIE MEPO-
NPUSATHS OCYIIECTBISIOTCS CTPOTO B COOTBETCTBHUHU
¢ GenepanbHbIM 3aKOHOM «O0 omepaTUBHO-
po3bickHOM nesTenbHOoCcTH» OT 12.08.1995 1.
No 144-®3, YronoBHO-IpoOLECCYaTbHBIM KOJEKCOM
P® u umeer croro cnenuduky [11; 13; 16].

B ciyuasx HapymeHni npaB 4eaoBeKa Wid Tpax-
JaHWHa, npu nepegade pesynsratoB OPJ] HeobOxo-
JUMO TMPUJIOKEHUE KOMUU CyNeOHBIX PEIIeHHH O
NPOBEACHUH ONEPATHBHO-PO3BICKHBIX MEPOTIPHSTHIA.
B coorBerctBHU ¢ ¢T. 9 @3 Ne 144-D3, ocHOBa-
HUEM JJISl pellieHHsl Cy[beil Bompoca 0 IPOBEICHUN
OTIEPaTHBHO-PO3BICKHOTO MEPONPHUSITHS, KOTOPOE
OrpaHMYMBACT YKa3aHHbIC KOHCTUTYLMOHHBIE MPaBa,
SIBIISIETCSI MOTUBUPOBAHHOE MOCTAHOBIICHHE OZHOTO
U3 pYKOBOAMTENEH oprana, 0CyLIECTBISIOIIETO
OTepaTUBHO-PO3BICKHYIO esATeNbHOCTD [15; 17].

BaxHocTh npaBUIIbHOM Mepeiadn B COOTBETCTBUH
C 3aKOHHO yCTAaHOBJICHHOW MPOLEAYPOi 00yCIOBIH-
BAeTCsl TEM, YTO OT TOTO, KaK JAaHHBIC Pe3yJabTaThl
OynyT odopmileHBl M TepeaaHbl, OyaeT 3aBHCETh
BO3MOXXHOCTh HX JAajbHEHIIEr0 MUCIOJIb30BaAHUS
CIIEZICTBHEM B KayecTBE JOKa3aTeslbCTB. [Ipu mepe-
Jade pe3ynbTaToB ONepaTuBHO-PO3BICKHOM esTelNb-
HOCTH CJIEOBATEII0 MOMUMO aKTOB yKa3aHHBIX
BBIIIIE, IOCTATOYHO BayKHBIM siBisieTcs [Ipukas ot 27
centsiopst 2013 . Ne 776/703/509/507/1820/42/535/3
98/68 1. MockBa «O06 yTBepkaeHnn MHCTPYKIHH O
MOpSIAKE MPEICTABICHUS PE3YJIbTaTOB ONEPaTUBHO-
PO3BICKHOM AEATETBHOCTH Oprany JO3HAHUIO, CIEH0-
BaTeJI0 MM B Cyn» (maHHBIA npuka3 npuHsIT MBJ]
P®, Munucrepctom 060ponsl PO, ®CB PO, ®CO
PO, ®TC, CBP PO, ®CHUH P®, CineacTtBeHHBIM
komuTeToM PD).

Hannas uHCTpYKUUs (PUKCHPYET, 4TO Tepeaaya
pesynbraroB OPJl ocymiecTBisieTcsl B BUIE panopTa
00 oOHapy>KeHUH NPHU3HAKOB MPECTYIUICHUST JTUO0
CO0OLICHNS O pe3yabTaTax ONepaTHBHO-PO3BICKHON
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nesitenbHOCTH (MyHKT 6). [IpencraBnenue pesyib-
TatoB OPJ[ ynmoJTHOMOUYEHHBIM IOJKHOCTHBIM
JIUIAM C JUIs IPUHATHS COOTBETCTBYIOIINX PEIIEHUI
WU 715 TPHOOUICHUSI K TEKYyLIEMYy YTOJIOBHOMY
JleJly OCYILIECTBIAETCS Ha OCHOBAHUHU IOCTAHOB-
JIEHUsI PYKOBOAMTENS OpraHa, KOTOPBIM MPOBOIUT
OTIEPAaTUBHO-PO3BICKHYIO JI€ATENbHOCTb.

[TynkT 12 naHHON MHCTPYKUUH 3aKPEIUIIET HE0O0-
XOIMMOCTb MPUJIOKECHHUS KOTIMU CYJeOHOTO peIeHus
0 MPOBEIEHUH ONEPATUBHO PO3BICKHBIX MEPOINpPH-
STUH B ClydasX, KOT/a MpH MPOBEJACHUU JAHHBIX
MEpOTPUATUI UMEJIO MECTO OTpaHUYEHHE KOHCTH-
TYLUOHHBIX IpaB. B coorBeTcTBUU ¢ myHKTOM 14
JAHHOW MHCTPYKLUUH MPU HEOOXOTUMOCTH BO3ZMOXKHO
paccekpeunBanue pesynsraroB OPJl mocpenctsom
BBIHECEHHUSI MMOCTAHOBIEHUSA O pacCeKpeduBaHUs
pesynsraros OP/I.

Pesynprarsr OP/l moryT comepxaTh aHHBIE,
Ha OCHOBAHUHU KOTOPBIX MOYKHO NMPOBEPUTH AOKa-
3aTeNbCTBa, C(HOPMHUPOBAHHBIE HA MX OCHOBE (IIpU
MIPOBEJICHUH YTOJOBHOTO CYIOIPOU3BOJICTBA, B TOM
yucie u nokyMeHThl — cT.84 YIIK P®). Jlannoe
MOJIOKEHNE JOCTAaTOYHO PEeJIeBAaHTHO JJIs He3a-
KOHHOH O0aHKOBCKO JIESITENbHOCTH, TAE B PE3yNbTaTe
OPJl dbopmupyercsi 6onbiIold WHPOPMAIMOHHBIH
onok. Baxxnocts pesynbratoB OPJ[ mnst ciencrBus
1 BCEro mpolecca JOKa3blBaHUs CBsI3aHa C TEM,
YTO Ha JJAHHOW CTaJWU MOTYT OBITH OOHapy>KEHBI
¢uxTHBHBIE (QUPMBI, 0OCTYKUBAIOIINE TTPECTYITHYIO
CXEMy pacyeTHbIE CUeTa, UICTOUHHUKH MOCTYIUICHHUS
JICHET.

Takxke CTOUT OTMETHUTh, YTO CJIEA0BATEIb,
nony4yuBmuid pesynsratel OP/l, nomxen npose-
PUTH U OLICHUTH MEpeJaHHYI0 eMy HH()OpMaLHUIo
[32, cTtp. 266]. Cpa3y nmpoBoautcsi popManbHas
MpoBepKa, coOMI0ACHBI I 00s3aTeNbHbIE TPeOO-
BaHUs U1 TaKUX JOKYMEHTOB, MPHUJIOKEHBI JIU BCE
HEOOXOIUMBIE TOKYMEHTBI, IPOBEPSIETCS MOTUBUPO-
BaHHOCTb MPUJIATraeMbIX aKTOB.

Cnenyromuit atan oueHku pesynbratoB OPJ]
MIPEACTABISET U3 ce0sl TaK HAa3bIBAEMYIO «OLICHKY TI0
CYIIECTBY», TO €CTh BCE MPEACTABIECHHbBIE PE3yib-
TaThl MpoBepstoTcs Ha coorBeTcTBUEe O3 00 OP/I.
Jlnst aTOTO pemaroT Takue BOMPOCH! KaK: HACKOIBKO
JIaHHBIE IEHCTBHS COOTBETCTBYIOT LIETISIM U 3a/1a4am,
noctaBieHHbiM B @3 06 OP/l; mposenenne OPM
OCYILECTBIISNIOCHh HaAJEkKAIIUM TOCyJapCTBEHHBIM
OpraHOM MJIU HET; JeHCTBOBAJI JIM rOCyAapCTBEHHBIH
opraH B pamkax coeil kommnereHun; OPM, kotopsle
MIPOBOJIMITUCH, COOTBETCTBYOT i D3 00 OPJI; Obln
JI 3aKOHHBIE OCHOBaHUA it ipoBeaeHuss OPM.

CrnenyomuM 3TalnoM OLIEHKU PE3yJIbTaTOB
OINEePATUBHO-PO3BICKHON ACATEIBHOCTH SIBISICTCS
paccMOTpEHUE JAHHBIX PE3YAbTATOB C TOUKU 3PCHUS
BO3MOXKHOCTH UX HUCIIOJIb30BaHUS MIPU T0KA3HIBAHUU.
Heo0OxoauMo NOHATh KaKue UMEHHO JI0Ka3aTelIbCTBA
MOXHO C(OPMHUPOBATh Ha 0a3e, MOTYYCHHBIX PE3YIib-
TaTOB ONEPATUBHO-PO3BICKHON ACSITEIHLHOCTH.

Jlanee HeoOXOaUMO CKa3aTh, YTO MPHU MPOBE-
JEHUU AOCIEICTBEHHON MPOBEPKU MO HE3aKOHHOM
0OaHKOBCKOU JESATEIBHOCTU CIIEIOBATEIIO IEJIeCO0-
Opa3HO MMETh IUIAH MPOBEICHUS TAKOW MPOBEPKH.
[Ipu mpoBenenun KOCACACTBEHHOM MPOBEPKHU IO CT.
172 YK P® HeoOx0omuMo Aernarh yrop Ha (PUKCAIHIO
TakoW MH(pOpPMAIUHU, KOTOPasi MOXKET OBITh MOTE-
psIHA C TEUEHUEM BpPEeMEHU (JOKYMEHTHI, TOITBEPXK-
JaI0NHe MPOBEICHNUE HE3aKOHHBIX 0aHKOBCKHUX
oTeparuii).

B maTtepuanax mpoBepKH MOTYT COIEpPKaTbCs
pazHooOpa3ubie matepuansl. Tak, }0.b. CamoitioBa
[30, ctp. 61] yka3siBaeT Ha TO, 4YTO B MaTEepHu-
ajax MPOBEPKH JOJKHBI COACPIKATHCS CIEIYIOLINe
JIOKYMEHTBI:

- seimucka u3 EI'PHOJI / ETPUIL,

- YYpeOuTEIbHBIE U PETUCTPALUOHHBIE JOKY-
MEHTBI FOPUMUYECKOTO WM (PU3HYESCKOTO JIUIA
(yupenuTenbHbIN AOTOBOP, YCTaB, CBUACTEIb-
CTBO O PETUCTpAaIUu);

- JIOKYMEHTBI 00 OTKPBITUU U BEJCHUU CUCTOB,
pa3IUYHbIC TUIATEKHBIE JOKYMEHTBI, KOTOPhIE
MOTYT MOJTBEPIUTH OCYIICCTBICHUE OAaHKOB-
CKHX OIlepaLui;

- CBEIEHHS, KOTOPbIE MOTYT MOATBEPIAUTH
OTCYTCTBHE Y JIMIIA JIUIICH3UU HA OCYIIECT-
BJICHHE OAaHKOBCKUX OTeparuii Win 00 OT3bIBE
TaKoOH JIULICH3UU;

- O0OBsCHEHUS yupenuTenedl U PyKOBOIU-
TeJed IOPUIUYCCKUX JIUIl, KOTOpbIe ObLIU
CO371aHbl 0€3 IIeNId BEJCHUS XO3SHCTBEHHOU
NeSATEeIbHOCTH;

- pa3NIUyYHbIC aKThI, B KOTOPBIX 3aKPEIUISIOTCS
pe3yNbTaThl MPOBEPOK;

- pe3ylabTaThl OMEPATUBHO-PO3BICKHBIX MEPO-
MIPUSITUI;

- CBEJCHHS B KOTOPBIX COACPIKATCS NaHHBIE
0 MECTE COBEpIICHUS MPECTYIJICeHUsI, 00
HCIOJIb3YEMBbIX O(PUCHBIX MOMEIICHUAX H
000pyI0BaHUY;

- CBEJCHMsI O 3aKa3uMKax HE3aKOHHOHW OaHKOB-
CKOU JesTEeNIbHOCTU (HampuMmep, B ciydae
OOHAITMYMBAHUS JACHEKHBIX CPEJICTB, CBEIICHUS
0 KOHTpPAareHte);
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- O0OBsICHEHHS IIHI], KOTOPbIE OCYIIECTBISIIH
paboThI, OKa3BIBAIH YCIYTH.

CrnenymomuM 3JIEMEHTOM IOCJIEACTBCHHON
MIPOBEPKH SIBJISIETCS yCTaHOBICHHUE (DMKTUBHOM Opra-
HU3aLUU WIK OpraHu3alii, KOTOpble 3aAeUCTBYIOTCA
MIPH HE3aKOHHOW OAHKOBCKOW JESITEILHOCTH, BBISB-
JICHUE PACUETHBIX CUETOB NAHHBIX OpPraHU3alui U
OMpeleICHHEe MECTOHAXOXKICHUSI KOMIBIOTEPHBIX
0JI0KOB C porpaMmon «O0aHk-KnueHT». Heobxonnmo
BBISICHUTh MECTa XPAaHEHUS HAIUYHBIX EHEKHBIX
CPEACTB U MECTa, B KOTOPBIX MPOBOAUTCS BbIAaua
3aKa3udKaM HaJUYHBIX JEHEXKHBIX cpeiacTB. OueHb
BakHbI [P-agpeca nmonb3oBareneil cucrembl «baHk-
KJIMEHT», TaK KaK 4epe3 HUX MOXKHO PACKPHITH Kak
MUHUMYM MECTO HaXOXKIEHHUS TOTO IMOJIb30BaTENs,
a Omarojapsi ’TOMy MOXKHO BBISBHTH MecTO (0oduc
WU KBapTHPA), INI€ OCYIIECTBISCTCS MPECTYIHAS
JIeSITeIIbHOCTD.

CrenyroummM BaKHBIM 2JIEMEHTOM SIBIISIETCS yCTa-
HOBJICHHE BCEX CIIOCOOOB, KOTOPHIMHU HCIIOJHU-
TEI0 MepefaroTcsl HAIMYHbIC NEHEKHbIE CPECTBA
oT 3aka3unka. CylecTByeT MHOKECTBO CIOCOOOB
takoil nmepenaun. Tak, ComoB H.C. Boigenser [31,
ctp. 105]:

- CHSTHE JICHESXKHBIX CPEICTB Yepe3 PU3NUSCKUX
JIUI] WIKA TPOCTOE CHATHE 4Yepe3 OaHKOBCKUE
KapThl;

- mepenada HAIWYHBIX IEHEKHBIX CPEICTB uepe3
HE3aKOHHBIA PacyeTHO-KACCOBBIM LIEHTP;

- mepenada HAJIUYHBIX JACHEXKHBIX CPEICTB C
MOMOUIBIO MCIOJB30BAHUS ACTMO3UTAPHBIX
STYCCK;

- 3aneiicTBOBaHUE Kypbepa AN Mepeaadu
HAJUYHBIX JICHEKHBIX CPEICTB UCIIOIHUTEIIO;

- TMOJy4YEHHE HAJIUYHBIX JEHEKHBIX CPEACTB
Yyepes IIIaTeKHbIe TEPMUHABL;

- 3aJCCTBOBAaHUE B CXeME Mepeaadr HATUYHBIX
JNIEHEXKHBIX CPECTB CHEIUATU3UPOBAHHBIX
CHCTEM JCHEXKHBIX MEepEeBOJOB (Hampumep,
CI0Jla MOXXHO OTHECTH (DUHAHCOBBIE YCIYTH
[Moutst Poccun).

Bo3Bpamasce Kk BONpOCy UCTOYHUKOB MOCTY-
IJICHUS! HAJIUYHBIX TEHEXKHBIX CPEICTB CUMUTAEM
HYXXHBIM yKa3aTh Ha TO, YTO OOBIYHO JaHHBIMH
HMCTOYHHUKAMU BBICTYIMAIOT WHIUBUAYATIbHBIC MPEA-
NPUHUMATEIHU, KOTOPbIe 3aHUMAIOTCI KaKOu-
00 ONTOBOW MPOAAXKEH C MOCTYIUICHUEM Ha UX
pacyeTHbIE cYeTa CPEACTB OT (PUKTUBHBIX OPTaHU-
3alMid U €CTECTBEHHO CPECTBa MOCTYNAIOT B Oe3Ha-
nuyHOU (opme.

B 3aBepiienun cTOUT clenaTh BHIBOI, YTO HEPE.

TEM KakK CJIe/ioBaresieM Oy/lIeT MPUHUMAThCS PELICHHS
B cooTBeTcTBHUU C 4.l cT.145 VIIK P®, ciegoBarenb
JIOJDKEH MMOHMMAaTh, YTO OCHOBAaHUE IS BO30YXK-
JIeHUsI yrooBHOro nena no cr.172 YK P®, Bkito-
4aeT B ce0sl TaKME DIIEMEHTHI Kak:

- BBISICHGHHE BCEX OOCTOSITEIICTB COBEPIICHUS
MPECTYTUICHHUS;

- YCTAHOBIIEHHE B COBEPLICHHOM JACSHUU
BCEX MPHU3HAKOB HE3aKOHHOU OAHKOBCKOU
NESATEeIbHOCTH;

- aKKyMyJUpOBAHUE aHHBIX, KOTOPBIC YKa3bl-
BalOT HAa NMPHU3HAKA HE3aKOHHOW OaHKOBCKOM
JESATEIbHOCTH.

N3 matepuanoB NOCIENCTBEHHON MpPOBEpPKHU
JIOJDKHO CJIEIOBATh, YTO CyOBEKT WJIM TPYIINA JIUI]
OCYIIECTBIISUIA HE3aKOHHYI0 OaHKOBCKYIO JIESATEIb-
HOCTh ¥ B 3aBUCHMOCTH OT J[0X0j1a/yIiepoa HeoOxo-
IMMa KBaJTU(UKALUUA 110 COOTBETCTBYIOICH YacTH
c1.172 YK P®. VIIK P® He ycranaBnuBaeT Tpebo-
BaHUsS, YTO MPHU BO30YKJCHUH yTOJOBHOTO Jeia
HEOoOXOIMMO HaJIMYUe BCEX DJIIEMEHTOB COCTaBa
npectymienus. [lo muenuto Ilerposa A.B. ycranos-
JICHHE TaKOTO TPEOOBAHUS MOXKHO OBLIO OBl CUUTATH
He3aKoHHBIM [28, cTp. 53].

Takxe BOmpoc O BO30YXKJICHUH YTOJOBHOTO
JleJia 10 HEe3aKOHHOW OAHKOBCKOW JESTeITbHOCTH HE
CIeAyeT OTKIAIbIBATh B NAaNbHUN SIIUK WA MOXKHO
HE yCHEeTh MPOBECTH HEOOXOIUMBIC HEOTIIOKHBIC
CIIEICTBEHHBIC JEUCTBUS WJIM HE KyNMHUPOBATh TOT
yIiiep0O, KOTOPBIN MPOIOIKACT MPUIHHSIITHCSL.

Takum 00pa3oM, MbI IPUXOJIUM K BBIBOJY O HE00-
XOJUMOCTH MPOBENCHUS ONMEPATUBHO-PO3BICKHOM
JISITEIIbHOCTH TPU BBISIBICHUM HE3aKOHHOW O0aHKOB-
CKOH JesATeNTbHOCTH M HEOOXOJAMMOCTH COYCTAHHUS
OINEPaTUBHO-PO3BICKHBIX U CIEICTBEHHBIX MEPO-
npuatuil. [Ipu npoBeaeHUN NOCICIACTBEHHOU
NpPOBEPKU U HA MEPBOHAYAIBHOM JTare MpoBe-
JICHUS PACcCeIOBaHMsI HEOOXOIUMO CTPOTO MPHUICP-
’KUBAThCSl YCTAHOBICHHOW MPOLIEAYPHI MO MPOBE-
JIEHUIO OTEPATUBHO-PO3BICKHON ACSITENHHOCTH U IO
HCMONIB30BAHUIO PE3YIbTAaTOB, TAK KaK OHU MOTYT
OBITh 3aJICHCTBOBAHBI HA PA3JIMYHBIX JTanax MpoBe-
JIEHUS PacclieJOBaHUsI.

[Ipu mpoBeneHun AOCIECICTBEHHON MPOBEPKHU
00s13aTeIbHO HEOOXOIMMO YCTAHOBJICHUE (PMKTUBHBIX
OpraHu3aluii, KOTOpble 3aIeUCTBYIOTCS MPU He3a-
KOHHOU OAHKOBCKOUW AEATENbHOCTH, BBISBICHUC
pPacCUYeTHBIX CUETOB JAHHBIX OPraHU3alUi U Ompese-
JICHWE MECTOHAXOXKJICHHS KOMIBIOTEPHBIX OJIOKOB
¢ mporpaMMoil «0aHk-kaueHT». HeoOxoaumo
BBISICHUTh MECTa XPAaHCHUS HAJUYHBIX JTEHEKHBIX
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®MHAHCOBOE U BIOIXETHOE ITPABO. BAHKOBCKOE 11 BATTFOTHOE ITPABO. HAJIOI'OBOE ITPABO.

CpeACTB U UCTOYHUKHU NOCTYIJICHUA, MECTa, B TpC6OBaHI/I}IMI/I 3aKOHOAATECIbCTBA, SABJISACTCSA BbIHC-
KOTOPBIX IMPOBOAUTCA Bbla4a 3aKa3uMKaM HAJIMYHBIX CCHHUEC CJICOOBATCICM IMOCTAHOBIICHHA O BO36y>K—
JACHCIKHBIX CPEACTB. ACHUHN YT'OJIOBHOT'O A€Jida, KOTOPOC B CBOIO O4YCPCIb

Jloruueckum 3aBCPUICHUCM ﬂOCHCﬂCTBCHHOﬁ BBICTYIIACT 3aKOHHBIM OCHOBAHUCM [JI1 OCYLICCT-
IIPOBEPKH, HpOBGI[CHHOI?I B COOTBECTCTBHUHU CO BCEMU BJICHUS NPCABAPUTCIILHOIO CJICACTBHA.
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IK3UCMEHYUATLHO-PEeHOMEN0N02ULecKo20 nooxoda. Packpulieaemces mpanchopmayus auvHocmu
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Knroueewie cnosa: nuunocms npecmynHuka, auwiierue 660600bl,' CMBICIL HCU3HU, NEHUMEHYUAPHAs

cucmema,; KpUMUHANbHAS CYOKYIbIMYPA.

VAKHMISTROVA S.I.

IMPRISONMENT AS A CORRECTING MEAN OF CRIMINALS:
AN EXISTENTIAL-PHENOMENOLOGICAL APPROACH

The summary. The article is devoted to existential-phenomenological point of view on a
imprisonment as the form of criminal punishment. It reveals the transformation of the personality of
the offender, while serving a sentence: existential-phenomenological approach.

Key words: personality of criminal; imprisonment; sence of life; prison system,; criminal

subculture.

Kosionns, kak U BCAKOE MHOE MECTO JIMILIEHHUS
CBOOO/IBI, BXOASIIEE B MEHUTCHIIMAPHYIO CUCTEMY
Poccun — 3TO CIIOKHBINA COLUMANBHBIA UHCTUTYT
KapaTelIbHO-BOCIIUTATEIBHOIO TUIIA, INI€ JOJKEH
OCYLIECTBIATBCS MPOLIECC UCIIPABICHUS JIHII, COBEP-
HIMBLIMX NpecTyIuieHne. OHaKO COIMAIbHBINA CMBICIT
U30JIALHUY NIPECTYIHUKOB OT OOIIECTBa MPOJOIKAET

OCTaBaThCsl MPOTHBOPEUYHUBBIM, TOCKOIBKY O0OBEK-
THUBHO BO3HHMKAIOT U YCTOWYHMBO NPUCYTCTBYIOT
TaKhe HeraTHUBHBbIEC NMPOLIECCHl U SBIIEHUS, KOTOpPbIE
HE TOJIBKO 3aTPYIHSIOT JTOCTHKEHHE Iesiel HcrpaB-
JeHUsI ¥ MEepeBOCINUTAHUS 3aKIIOUYEHHBIX, HO U
MIPUBOAST K 0OpaTHOMY pe3yibTaTy — COBEPILICHHIO
HOBBIX NPECTYMJICHUA WU CO3JaHUIO YCIOBUH IS
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ux coBepiueHus B Oyaymem. [1o MmaeHuto, Hanpumep,
Munuctpa roctunun PO A.B. KonoBanoBa TpyaHo
cebe mpeacTaBuTh, YTOOBI TEOPbMa CErOAHS KOr0-TO
ucrpaBuia, ckopee Hao0opoT [27].

[Toka cymecTByeT MpecTynHOCTb, HEOOXo-
JUMOCTh TaKOTO MHCTUTYTa KaK TIOpbMa TPYIHO
MOJBEPTHYTh COMHEHHUIO [35]. B Hamem koHTekcTe
NOHSTHE «TIOPbMa» OepeTcs B IIUPOKOM HHCTHU-
TYIHOHAJIIBHOM acrekTe*' u paccmarpuBaeTcs B
Oosiee TITyOOKOM CMBICIOKU3HEHHOM, 9K3HCTECH-
nuoHanbHOM*? Kirode. TroppMa sl IPeCTyHUKA
HMEET CTaTyC MOrPaHUYHOM cpebl MEKIY MPOLUIBIM
MHPOM, TEM MPOCTPAHCTBOM, OTKY/Ia TIPUIIIEN MPaBo-
HapyILUTENb, 1 HOBBIM OBITHEM, KOTOPOE MOXKET JaTh
YyBCTBO BHYTpPEHHEH CBOOOABI U HPABCTBEHHOTO
OYMILIEHHS WJTH JK€ COCTOSHHUE MOPAJIbHOTO Ma/IeHus,
JIYXOBHOH M (huznveckol Aerpajaluu, TMIHOCTHOTO
CaMOOTUYXAeHHs. VIMEHHO OT BHYTpEHHEH JKU3HU
TIOPBMBL, e (popManbHOH U HedopMaIbHON opra-
HHU3aIMK 3aBUCUT OOpETET YEeJIOBEK CBOIO JACHCTBH-
TEIBHYI0 «IK3UCTEHIIMIO» WM )K€ BEPHETCS B TOT
MUp, OTKYla MPUIIIEI, TyXOBHBIM KaJeKOU, TOTOBBIM
K COBEPILEHUIO HOBBIX MPECTYIIICHUH.

IOpuanueckas, ncuxosoruyeckast ¥ COLUOIOTHU-
yeckast HayKH, Kak MPU3HAIOT CHEIUAINCThI, K COXKa-
JICHUIO, €l MaJo MPOABUHYIUCH 1O IMyTH [TyOWH-
HOT'O ITOCTH)KEHHS BO3JIEUCTBHS HA YEJIOBEKA yCIOBUH
M30JSIHUN OT OOIIECTBA, XOTSI MHOTHE MPOOIEMbl UMU
W3Y4eHBI C JJOCTaTOYHOM CTETEHBIO ONPEAETIEHHOCTH.
CeroaHsa HET HelOCTaTKa B Hay4HOM JMUTEpaTrype, B
KOTOPOH aHAIN3UPYIOTCS Pa3IMYHbIE CTOPOHBI (PyHK-
UUOHUPOBAHUS MEHUTCHUUAPHBIX YUPEKICHUM.
XOpoI110 U3BECTHA U AOCTYITHA AJIS IMPOKOTO Kpyra
yuTareiel Takas pyHIaMeHTalbHas padoTa O Jope-
BOJIFOIIMOHHOW MpakTuke Poccun mo coiep:kaHuio
3aKJIOYEHHBIX B MECTaxX JHUIICHHUS CBOOOMBI, KaK
«Hcropus napckoit TropeMbe» M.H. I'epHera B natn
tomax [11; 12; 13; 14; 15]. Bonbimoe yucio myonu-
Kanuii 06 0COOCHHOCTSIX OpraHU3aluu IIUPOKON
CETH MECT JIMIIEHUSI CBOOOMBI B AIOXY CTaTMHH3MA
nosiBUIOCH Ha pybexe 1980-90-x romos, koraa Hada-
JUCh IEMOKpaTHYECKUE MEePEMEHBI B Halllel CTpaHe
[33; 34]. B coBpeMeHHBIX yCIOBHUIX KPUMUHAIBHBIN
MHUp CTajJ OJHOU M3 IEHTPAJIbHBIX TEM IMOJIUTHYE-
CKHX JIUCKYCCHH, HayYHBIX UCCIIEOBAHNHN, Ta3€THBIX
nyonukanuii. [IIupokuM MmoToKOM Ha MPHUIaBKH Mara-
3MHOB XJIbIHYJIA JICTEKTUBHAS JIUTEPATypa, HKUBOIIHU-
CyIollasi HpaBbl MPECTYITHOTO MUPA, B TOM YHCIE U
B MECTaxX 3aKJIIOYEHUS.

B To xe Bpems, HECMOTpsI Ha Takoe, Ka3a-
J0Ch OBI, TUTEpaTypHOE M300uIMe, mpodiiema

L[€JIOCTHOTO, HHTETPAJIBHOTO, CYIIHOCTHO 3ariy-
OJIEHHOTO, a HE TOBEPXHOCTHOTO, aHTPOIIOICHTPUY-
HOTO, a He couno(parMeHTapHOr0, CMBICIOKHI3-
HEHHOT'O MOCTHXXEHHS JIMYHOCTH UYeJIOBEKa, OKa3aB-
nIerocst B MecTax JIMIIEHHs] CBOOOIBI, OCTaeTCs
oTkpsITO. Ilpeononenune pazapoOieHHOCTH HACTO-
Ael mpoOaeMbl, CIOKUBLICHCS B Pe3yJbTaTe ecTe-
CTBEHHOT'O TIPOIecca COBPEMEHHON auddepeHn-
allMu HayK, IpeJCTaBIsAETCS BO3MOXHBIM MyTEM
AHTPOIOJIOTUYECKOTO OBOPOTA MTPOBOJAUMBIX HCCIIe-
JIOBaHU, B TOM 4YHUCJIe Yepe3 oOpalieHue K OIBITY
XyA0KECTBEHHO-(DMUIO0COPCKOTO, IKZUCTCHIUAIBHO-
(heHOMEHOJIOTUYECKOTO, KYJIbTY-POJOTHYECKOTO
MO/IX0Aa, KOTOPBIN yallle BCTpEYaeTcss HE B YUCTO
Hay4YHBIX pa0oTax, a B TpydaX JUTEPaTypPHBIX,
¢dmnocodcko-myonuipcruaeckux [16; 17; 18; 20; 24;
25; 32; 45; 48; 51; 55].

«Ecnu MHe mpunuiock Obl cAenaTh CpaBHEHHE
MEXIy TIOpbMaMH{ Pa3HBIX cTpaH EBpormbl, TO 51 Obl
CKazajl, 4YTO OJlHa MOXO)Ka Ha JPYTylo Kak JBa Aula,
10 KpaliHel Mepe, [Ba TyXJbIX sina. M tam u 3xech
MPUXOAUTCA CUJETh CPEAM YEThIPEX TOJIBIX CTEH,
3amepThiM 3a KeJIe3HOH OBephlo» — Tak 00pa3HO
XapakTepusyeT Io0anbHOE EIUHCTBO BCEX TIOPEM
I'eoprec Manynecky — «KHs3b BOpoB» mocTa-
parbcs HAWTH, KaK MOYKHO CYJUTh IO Ha3BaHHUIO €ro
M3BECTHBIX OJIHOMMEHHBIX MEMYAapOB.

B coorBercTtBuM co cT.74 YromaoBHO-
HCIIOJIHUTENBHOTO Kojekca P®D ompeneneH cocras
CHCTEMBl HUCIPABUTENBHBIX YyUpEXKIACHUN Hamel
CTpaHbl. 3AaKOHOM Ha HUX BO3J0XEHO pelIeHue
HIMPOKOTO Kpyra 3a7a4, Cpey KOTOPbIX CTOUT TaKXkKe
Ba)XKHas 3ajada OpraHu3aluy BOCIHUTATEIbHOIO
BO3CHCTBUS HA OCYKICHHBIX.

CpaBHUTENBHBIA aHAN3 OTEUYECTBEHHON U €BpO-
MeicKoi MeHUTEHUUAPHBIX CUCTEM MPOBOAMUICH
HeogHokpatHo [30; 8; 9; 44; 52]. Ceroans cras-
JapTHasl Mepa YMClia 3aKJII0YEHHBIX (YPOBEHb WHKAp-
Lepamun) — 3TO KOJUYECTBO 3aKiIroueHHbIX Ha 100
ThIC. HaceneHus. /laxke ¢ y4eToM CTaTUCTHYECKHUX
MOTPEIIHOCTEH U pa3Iuyus MOJXOA0B K METOIaM
ydeTa HaxOJAIIMUXCs MOJ CTpakel JIMIl KOJTUYECTBO
3aKJII0OYeHHBIX B Poccrun Ha Mops oK BBILIE aHAJIO-
TUYHBIX MOKa3aTenei MHbIX rocynapcts: Poccus —
448, CIOA — 693, Uzpaunp -264, Opannusa — 110,
Hopserust — 72, ®ununsuaus — 57 [30, cTp. 8].
IIpocmaTpuBaeTcsa TEHAEHIUS K POCTY ypPOBHS
MHKaplepanuu B 0onpMHCTBE cTpaH [49]. B aTux
YCIIOBUSIX 000CHOBAaHHO 3BY4YHT Te3uc KoHnenuuun
pa3BUTHS YTOJIOBHO-UCIIOJIHUTENBHON cucTeMbl PD
10 2020 roga, 4TO «HECMOTpPS Ha CYIIECTBEHHbIE
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W3MEHEHHUs], IPOU3OLLIEIINE B CTPAaHE B MOCJIEIHUE
roJibl, yrOJIOBHO-UCIIOJHUTENbHAS CUCTEMa BO
MHOT'OM COXPaHWJIA YEPTHI CTAPOX MEHUTECHLIUAPHOM
CHUCTEMbI, OPUEHTHUPOBAHHON Ha Jpyroe OOIIEeCTBO.
OHa He YyYHUTHIBACT HBIHEUIHEE COCTOSHHUE YKOHO-
MUKHU, uHTerpauuto Poccuiickoii @enepauuu B
MEXAYHApPOJHOE MPABOBOE I0OJIE, MEXKIYHAPOIHbBIE
CTaHJAPTHI OOpAIlEHHs C 3aKITFOYCHHBIMU U Pa3BUTHE
rpa)IaHCcKoro oomecTBay [2].

Jisi cpaBHEHHSI MOYKHO NPUBECTU HEKOTOPBIE
NOCTHIKEHUSI TIOPEMHON OpraHu3aluu AHTIUU U
VYanbca, Te HallaKeHa MPOCBETHTENIbCKas paboTa
CpeIu OCYKIIEHHBIX, XOPOIIee METUITMHCKOE 00CITy-
JKHBaHHE, KOM(MOPTHBIE OBITOBBIE yCIOBHS [28,
ctp. 133].

Eme Oonee komdopTHBIC YCIOBHUS I OCYXK-
JICHHBIX CO3JaHbl B MECTaX JUIICHUS CBOOOJBI B
[Iseuuu, I'omnanaun, @UHIAHAUK U PsAE APYTHUX
EBPOICUCKUX CTpPaH, I7ie COONIOICHUE MPAB YeJIOBEKa
SIBJISIETCS KJIFOYEBBIM ITyHKTOM Ha IyTH MOCTPOCHUS
MPaBOBOIO TOCYIapCTBa.

BwmecTe ¢ TéM, MHOTOUHCIIEHHBIE UCCIECAOBAHUS
B Poccun u 3a pyOekoM MOKa3bIBaIOT, YTO MPUHY/IHU-
TeJIbHAS M30JISIIIHS YEIOBEKa OT OOIECTBa 3a COBEP-
LIEHHBIE BOJIBHO WM HEBOJIBHO MPECTYIUIEHUS — TO
BCErIa JUYHOCTHAs JpaMa, KOTopas HEraTUBHO
CKa3bIBaeTCs Ha 4YelioBeKe. TropbMa — 3TO OCOOBII
MUD JIFOJIeH, COCTUHCHHBIX HECYaCTIIMBOM CyIbOOH,
TSKEJIBIM MCHBITAHUEM MEPEHOCUTH COBMECTHO
(u3nYecKkre M AYXOBHBIC CTPAJaHUS U YHKCHHS
M0/ KECTKUM HAJ30pOM TIOPEMHBIX BJIACTEH.

DT0 mevyaiabHOE MpeAHa3HAYCHUE MECT JIUIICHUS
CBOOOJIBI HAIIIJIO CBOE OTPAXKEHHE U B TIOPEMHOM
apxuTektype. PaHblie TIopeMHbIe KOpIyca 0OBIYHO
CTPOMIIMCHh KPECTOM WMJIHM BEEPOM, HA CTBIKE UX
COCIIMHEHUS B LIEHTPE 00OPYIOBAIUCH LIEPKBU WIIH
clly)KeOHbIe TTOMEIISHHS, Ky/la CXOJUIUCh KOPH-
JIOpbI BCEX KOpITyCcOB. M3 LIEHTpanbHOro noMenieHus,
CTEHBI KOTOPOT'0 OBLIM MOJHOCTHIO 3aCTCKIICHBI,
JIETKO MPOCMAaTpUBAJIUCh JBEPU KaMEP U BCAKOE
JIBIDKCHUE Ha Ooparopax-0ajKoHaX BCEeX ATaew.
[IpumeuaTesnbHO, YTO ONPEAEICHHOE BJIUSHUE Ha
pa3BUTHE CBOCOOPA3HOW THOPEMHOUN apXUTEKTYPhI
oKa3ajg aHINIMUCKUN COIMOJOL, POJOHAYAIbHUK
yruiurapusma Epemus beHTam, npemioRuBIIUN
MPOEKT CBOEr0 MaHONTHKyMa — THOPbMBbI, pacmojo-
JKeHHOW BeepoM. B Poccuu mo sTomy o0pasity Obuin
BO3ABUTHYTHI «KpecTb» Ha BeIOOpPrcKoil cTOpoHE B
[TerepOypre, mockoBckas JlepopToBckas TropbMa,
OJIMH KOPILyC MOCKOBCKOM Taranckoil TropsMbI [18,
ctp. 268-269].

OpHako A7 4yesnoBeKa, Kak MOKa3bIBAaIOT HUCCe-
JOBaHUS, CTpPAIICH HE CTOJBKO BBICOKUU 3a00p ¢
KOJIFO4YEH MPOBOJIOKOM, MPOKEKTOpaMH, CUTHAIH3a-
LMel, oBUapKaMu Ha 3alpPETHON 30HE U BBHIIIKAMHU
10 yIilaM, U He 3aMKU Ha OCCUHMCIICHHBIX JKEIC3HBIX
nBepsix. Camoe oracHoe B KOJIOHUHU — 3TO JIIOAH B
apecTaHTcKol yHupopme.

@®.M. JlocToeBCKHIl MO OMBITY CBOEro Mpedbl-
BaHUS HA KaTopre OTMeYasa, YTO B OCHOBHOM BECh
HapoJ B OCTPOre ObLI YIrPIOMBIN, 3aBUCTIUBBIA U
o0umuuBbIi. «Bce oHM cobpanuch He cBOeil BoOJei,
BCE OHM OBUTH YT Opyry uyxue». HecmoTps Ha 310
nucarenb noguepkuBan: «C nepBoro B3NIAa MOKHO
OBLIO 3aMETUTH HEKOTOPYIO PE3KyI0 OOMIHOCTH
BO BCEM 3TOM CTPaHHOM CEMEHCTBe; Ja)xKe caMble
pe3Kue, camble OPUTMHATIBHBIC TUYHOCTH, [IAPUBIIIHE
HaJa APYTUMU HEBOJBHO, M T€ CTApajuCh MOMACTh
B 00mmmii ToH octpora» [20, ctp. 31]. Ho Tak umm
HWHaye y KaXA0To M3 HUX ObUIa CBOs cyan0a, cBOU
ckyiaa yma u xapakrepa. Kro-to moman crona,
COBEpIIUB KECTOKOE MpPECTyIJIeHUE, KTO-TO IO
qyucToi cinyvaitHocTH. OHU BCIO JKM3HB OynyT
cuMTaTh ceOs MpaBbIMHU, a JAPyrue OyAyT Tep3arbes
MyKaMH COBECTH 3a COBEPIIEHHBIN MPOCTYIOK.

YenoBek, BIEpBble NEPECTYNUBIIUNA TOPOT
TIOPbMBI, C HEU30E)KHOCTBIO TOTPYKAETCSl B Hera-
TUBHBIE NICUXMYECKHUE COCTOSIHUSA: B HEM IIpeBa-
JUPYIOT YyBCTBA YUMHEHHON HECNpPaBeIIUBOCTH,
COOCTBEHHOM HEMOJHOLIEHHOCTH, CTpax Hepes Heus-
BECTHOCTBI0. OCYKJI€HHBII OCO3HAET, YTO TENepPb
HAJOJITO HUKTO YK€ He OyIeT MHTEepPEecOBaThCs €ro
JKETaHUSIMHU, UHTEPECaMHU.

IlepBoe, ¢ yem BcTpeuaeTcs OCYKIEHHBIN MpHU
MomajgaHuu B TIOPbMY — JeTajlbHas U KeCTKas
pernamenTanusa noBenaeHud. OHa TsDKelna TeM, 4YTO
HCKIIIOUAeT Jake B MUHMMAJIbHBIX IIpeferax HHBa-
pUAHTHOCTH MoBeAeHUs. OHa OHO3HAUYHA U HEM3-
MEHHA U MOTOMY HUCKJIIOYAaeT MHUIIMATUBY, HUBEIIU-
pPYET JUYHOCTH, NMOPOXKIasd BHyTpPEHHEE MCUXHUUE-
CKO€ HampshKeHHe. DTO HallpshKeHue, IpHu A0CTH-
JKEHUU KPUTUYECKOM TOYKHU, 3a4aCTyIO BBIPBIBACTCS,
no onpeneneHuto @.M. JIoCTOEBCKOro, «TOCKIUBBIM,
CYIOPOXKHBIM MPOSBICHUEM JTUYHOCTHU, KEIaHUEM
3asiBUTH CeOsl...».

O6pamenue k nozunuu ®.M. JlocTtoeBckoro
3HaYUMO B CBSI3U C TE€M, YTO ITO HE MPOCTO T'€HUH —
ncaTesb PycCKoi TuTeparypsl, Guiocod mo ceoemMy
CYIIIHOCTHOMY HAITOJTHEHHUIO, HO BCE Yallle MPEACTaeT
nepej HallMMH COBPEMEHHHKAMU M Kak (uiaocod
mpasa [22; 23; 36; 37; 42].

[Icuxonoru ormedarot, 4To MepBbIe 2-3 MecsIa
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nepuoja MEepBUYHON ajanTaluu OTIUYAIOTCS
HanOosee HANPSKEHHBIM IMCUXUYECKUM COCTOS-
HHEM OCYKAECHHOTO. B 5T0 Bpemst mpoucxoaut 6ose3-
HEHHas JIOMKa paHee c(hOPMHUPOBAHHBIX YKU3HEHHBIX
CTEpPEOTHUIIOB, PE3KO OTPAaHUYUBAETCS YHAOBIETBO-
peHre IPUBBIYHBIX MOTPEOHOCTEH, YaCTO BO3HUKAIOT
KOH(JIUKTHBIE SMOLMOHAIBHBIE COCTOSHHS: CTpecc,
addexr, ppycrpanus [21, ctp. 611].

Crenyromuil nmepuoj cBsi3aH C ONpeaeIeHHON
LIEHHOCTHOHN MepeopHeHTalel 3aKII0OUYEeHHOr0, C
HEOOXOAMMOCTBIO MPUHSATHS UM HEKOTOPBIX HOPM U
LIEHHOCTEW OMNIKaIero OKpy»XeHusi, ¢ BbIpabOTKON
JUHUN CBOEro IMOBEIEHMs, OPUEHTUPOBAHHOTO Ha
MTOMCKH BO3MOXKHOCTH BBIKHBAHUS.

[llxana neHHOCTEN B TIOpbME NEpeBepHyTad
[6; 43]. To, yTO B OOBIYHOM OOIIECTBE CUMTA-
ercst 100poM, TaM — 310. Bo MHOTOM 3TO 00BsIC-
HSIETCS KeJlaHueM MPOTHBONOCTAaBUTH cebsi oOie-
CTBY, TaK KaK OCYXJICHHBI OOBIYHO HE CUMTAET celds
HETpaBbIM.

B cTpemieHHHU BBIKHUTH, NPUCTOCOOHUTHCS,
MHUMHKPUPOBaTh (POPMHUPYIOTCSI TUITUYHBIE OCOOCH-
HOCTHU MOBEJEHUSA OCYXAEHHBIX — MU3BOPOTIHU-
BOCTb, THOKOCTb, LIMHU3M. «33K»** JOIKEH 3HATH
U yMETh, TJe HY)KHO MPHUMEHUTH TPyOBIHd Kynak, a
e MPUTBOPCTBO, cllaboCTh, BepHOCTh. Cienyromas
0COOEHHOCTb — 3TO CKPBITHOCTbD, KPYTrOBasi HeIOBEP-
4uBOCTh. [lOCTYMOK, 10 BUAY OCCKOPBICTHBIH, BBI3bI-
BaeT y JPYIHMX 3aKJIIOUYEHHBIX MOAO03PEHHE, HACTO-
POKEHHOCTb. «33K» BCEr/a HacTPOEH Ha XyAllee,
MOCTOSIHHO KJET YAapOB CyAbOBI, TOTAA 3TH yAaphl
HE CTAHOBATCS HEOXUJaHHBIMU U MEpeHOoCATCA
nerde. 3akJIIOYEHHBIH HaXOIHUTCS B MH(QOpMaLH-
OHHO M30JINPOBAaHHOM MPOCTPAHCTBE, MOITOMY HE
3HAET, YTO C HUM CIIy4UTCs 3aBTpa. EnnHCTBEHHOE,
YTO €My OCTaeTCsl — ATO MOJIaraThCsa Ha CBOIO CyIbOy,
a orcrofa — Qaranusm, jerkosepue. Hecmorps Ha
TSDKEJbIE 00CTOSATENBCTBA, KaXKIbIH U3 OCYKICHHBIX
HazeeTcs Ha aMHHUCTHIO, JOCPOYHOE OCBOOOXKIICHHE
u T. 1. Hagexxna u Bepa — riaBHbIE HCTOUHUKHU CHIT B
TPYAHBIX yCIOBUSIX.

JKaxxna cripaBeAIMBOCTH — MeUTaTebHAS, YTOIH-
YeCKH HauBHAsl — MPOSIBISIETCS B Takoi (opme, Kak
CO3JaHue JereH ], MU(OB O BETUKOAYLIHH, TOMHUIIO-
BaHUH, KOTOPBIE 3aKIFOYEHHBIE MBICIICHHO OOpaIlaroT
K cede. OOBIYHO JIIOOST BCIIOMUHATE ObLIbIE BpEMEHa,
IJie OCTAJIMCh [IaBHBIE IEHHOCTH. DTy 0COOCHHOCTh
SIPKO TOAMETHUII aBTOP XyJI0’KECTBEHHO TOYHOIO B
CBOMX JIETAJIAX O JIOJAX CTOJIMYHOTO «JIHa» poMaHa
«IlerepOyprckue Tpymoos» B.B.Kpecrosckwuii [24,
kH. 1. Yactp 4 (3akiroueHHUKH).|. YacTh ero repoes,

KaK U B Hallld JTHY, BBICTABJISIFOT HAIOKAa3 BECh CBOM
OTIBIT U MACTEPCTBO U COXKAJICKOT JIUIIIb O TOM, YTO
[JIe-TO JIOMYCTWJIM OMIMOKY U «IONauchy. Jpyrue
JK€ PAacKauBalOTCS B CBOEM IIOCTYIKE, HO HE BHJIST
JUtst ce0st Oy/IyIero mociae OCBOOOK/ICHUS H KUBYT
JTyXOBHO 00OCOOJICHHO TEM CBETJIBIM, YTO OBLIO JIO
COBEPIICHUS MPECTYIUICHHUS. DTy YEepPTy MOAMEUACT
u ®.M.JlocToeBCKHi1, TOBOPS, UTO «KayKJIbI BbIHA-
IIMBAJl 1 OTMY4YHBaj B ce0e UCTOPUIO CBOETO TOTa-
nanus B «MepTBbIi 10M».

Ocoboe BHMMaHHEe OOpaaeT Ha ceds creuudu-
YECKUU S3BIK, TUATCKT «30HB. A.W.ComKeHUIIbIH
OTMEYaJl, 4TO 33 PELIECTKOU C SI3BIKOM MPOUCXOIUT
CTpaHHas BEllb: MHOTHE CJIOBA W BBIPAXKCHUS W3
TIOPEMHOTO 000pOTa HACTOIBKO METKUE U 00pa3HbIe,
YTO HEBOJBHO CTAHOBSTCS MPEIMETOM 3aUMCTBO-
BaHUs. bonbimas sHeprus s3bIKa 3aKIOYCHHBIX,
no MHeHH0 COJDKEHUIIBIHA, [TOMOTaeT eMy HeOoOb-
SICHUMO TPOCAYMBATHCS 32 TPAHHIIBI TIOPHMBI H,
MIPEXKIE BCETO, B SI3BIK MOJIOICHKH.

[ToMuMO MEPEUMCICHHBIX MCUXOIOTUYECKUX
0COOCHHOCTEH, CKJIAJbIBAIOTCS B «30HE» U CBOH
HENMCaHbIC MPUHIIUITEI BHYTPSHHEH KU3HU — «3aI10-
Beau». OMHOW W3 TJIaBHBIX 3aMOBENCH SBISCTCS
UMIIEPaTUB «HE Bepb, HE Ooiics, He pocu» [50]. Tpu
OTPUIATENIbHBIX IJIaroJia B MOBEJIUTEIHHOM HAaKIIO-
HEHHH KakK OyJATO OCHOBBIBAIOTCS Ha OMOJEHCKUX
3aIloBeIsX, HO MEePEBEPHYTHI HA cBOM yaj. [lo cyTu
3]1€Ch BBIXOJIAIMBACTCS 3THYCCKUN CMBIC] HaKa-
3aHUS, COJCPIKAHUS OCYKIACHHOTO B H3OJISIIIUU OT
00I1IeCcTBa U MOMBITKH €r0 UCIIPABICHUS, TaK KaK eMy
MIPEIMCAHO HE BEPUTh B 3aKOHBI, HE OOSATHCS HaKa-
3aHUs, U HE MPOCHUTH MPOIICHHUSL.

B 3To0#i CBsI3M MO-HOBOMY HAYMHAET 3BYYaTh
LEHTpaJbHas mpobjemMa HaKa3aHUs — TeMa packKa-
sHUs. B ocHOBe ucmnpaBieHUS JHYHOCTH, KaK
M3BECTHO, JICKHUT HCKYIJICHUE — CAMOCHSITHUE
BHHBI MIPECTYITHUKOM TOCPEJCTBOM €€ NPHU3HAHUS,
YHUCTOCEPACYHOTO CaMOOCYKJCHHUS, PaCKasHUS.
HckyruieHre — 3T0 BHYTPHUITMYHOCTHOE TICUXOJIOTHYC-
CKOE YCJIOBHE BO3BpAILICHHS YEJIOBEKa K HOPMAIbHOM
JKU3HU Cpeiu rofieii. PackasHue — MCKpeHHee caMo-
OCYXKJICHHE MPOBUHUBIIMMCS CBOEH BUHBI, CBOCH
MPUYACTHOCTU K COACSHHOMY 311y, TOTOBHOCTH (U
Jlayke JKeJaHWUEe) HECTU HaKa3aHWe; JTYXOBHBIA aKT
CaMOOIICHKH MHJIUBUIOM CBOETO TIOBE/ICHUS, OCHOBA
€ro HMCIpPABJICHUS, MMPOSBICHUE COBECTU M CThIjA.
[lenuTeHnmapHas mapagurma COCTOUT B UCIIPaB-
JICHUU TIPECTYITHHUKA ITyTEeM OOy KICHUS ero K CaMo-
aHaJIM3y, UHTPOCIEKIUK (OT JIATHHCKOTO introspect
— «CMOTPIO BHYTpPBY»), caMOHa0oieHut0. JIMYHOCTh
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MOXET U3MEHATHCS MPEKAe BCEro u3HyTpu. BHemHee
XKe MmoOyKJIeHHue — JIMLIb YCIOBHE sl MPUHSATHS
ero cBoux pemieHnid. CaMo MOHATHE NMEHUTEHIHAp-
HocTH BO3HUKJO B CIIIA kak mpoTHBOIOCTaBIEHHUE
BHYTPEHHET0 BHEIIHEMY, TIEHUTEHIIUAPHOCTh — 3TO
HCIIPABIIEHUE Yepe3 pacKasHUeE.

[lonecenue kapsl — 3TO BCerja UCTBITAHUE BUHO-
BHBIM CTpaJaHUsd OT BHEUIHUX OTPAaHUYEHUH U
BHYTPEHHEH, NyXOBHOI HenocTaTouHOoCTH. OmHaKo
€CJIM 3TO CTpajlaHue MPUUYNHSETCS JUIIb BHEITHUMHU
MIPUTECHEHUSIMU U OTPaHUYEHUSMH, TO MPECTYITHUK
JIETKO MEePEKIIa/IbIBAET OTBETCTBEHHOCTH 3a ATH CTpa-
JIaHUS Ha TeX, KTO X MPUYMHSET.

OpnHa U Ta XK€ Kapa BIMSIET Ha YeJIOBEKa TeM
cuiibHee, ueM Oojiee coBmazaeT TpedyeMoe ero moBe-
JIEHHUE C TIOBEIEHUEM JUKTYEMBIM COBECTBIO JAHHOTO
yenoBeka. HeBO3MOXKHO MO3TOMY OCYILIECTBUTH KIlac-
CU(HKALUIO Kap 10 CTENEeHU UX kecTokocTH. Camoe
JIelicTBEHHAs Kapa — MIyOOKoe caMOOCYKIEHHUE.
OCHOBHOW 0COOCHHOCTBIO YCTOWYMBOTO MPECTYII-
HUKA SBJIAETCS UMMYHUTET IIPOTUB CAMOOCYKACHNU,
HaJU4Me y HeT0 CTOMKOro Oapbepa B OTpakeHUU
AHTUCOLMAJIBHOM CYIITHOCTH MPECTYIICHUS.

Bunumo npas 6bu1 Mapk TBeH, rOBOpUBIIHI:
«YT0OBI XOpOIIO 3HATH 3aKOH, HAJ0 HCIBITATh €T0
Ha cBoel mKype». OnHako mpobnema ycyryomnsercs
TEM, YTO O/IHO U TO K€ HaKa3aHue, KaK U OfHa U Ta
JK€ Harpaja, Mmo-pasHoMy JIEHCTBYIOT Ha pa3IHYHBIX
moned. HakazaHus MMEIOT HEOIMHAKOBOE MOTHBA-
LIMOHHOE BJIMSHUE HA MOBEIEHUE OJHOTO YeJIOBEKa.
UYem Oombliie yenoBeK HyKIAAeTCs B JAHHOW Harpae,
— obpaman BHUMaHue [1.COpOKUH B CBOMX COLIHMO-
JIOTUYECKUX HCcclenoBaHusx [46, ctp. 344], — tem
Oonblie oHa ompenensieT ero nosegeHue. Kapa sxe
OLIGHUBAETCS 110 TOMY OJary, KOTOpoe OHa OTHUMAeT
y JaHHOTO 4esioBeka. bocsk, He umeromuil KpoBa
U THIIM, CTpajaeT oT TIOPbMBI TOPa3a0 MEHbIIE,
yeM OaHKHp, Uil KOTOPOTO TIOPEMHOE 3aKIIIOueHHE
03HauaeT JIMLIEHWEe ero Moe3aok Ha boramsl, pecto-
paHHBIX 00€10B, MPUATHOTO BPEMSTIPEIPOBOXKICHUSL.

B «3amuckax n3 Mepteoro noma» ®.M. Jlocto-
eBCKUH mucall, 4To 0oJiee BCETo ero 3aHnMaja MbICITb
«Hepa3pelmMas /Uil MEHs U Terepb: 3TO O HEpaBeH-
CTBE HaKa3aHMsA 3a OJHU U Te ke npecTyruieHus» [20,
ctp. 55]. JlocToeBckuii mogmedaeT u Ipyryro 0coOeH-
HOCTb HaKa3aHUA: JUYHOCTHOE BOCIPHUATHE Kaphbl
npecTynHUKOM. OJMH BOCIIPUHUMAET €€ C pa3BUTOM
COBECTBIO, C co3HaHMeM, cepaueM. OH cam cebs
OCYAHMT 3a CBOE MpECTyIJICHHe Oecromaanee, Oe3xa-
JIOCTHEE CaMOro I'PO3HOrO 3akoHa. A JIpyroil maxke
HE MOayMaeT HH pa3y O COBEPLICHHOM MM yOHIICTBeE.

M3BeCTHBIN UTAIBSIHCKUI NPAaBOBEN U MPOCBETH-
tenb Yesape bekkapua noguepkusan: «Eciu Hacmax-
JICHHE W CTPAJAHUE — JBHXKYILEE HAdyaJlo CyLIECTB,
OJIaPCHHBIX YYBCTBAMH, €CIIU CpeAu MOOYKICHUH,
HanpaBJisSOIUX JIOAECH NaXe K CaMbIM BO3BBbI-
IIeHHBIM ACHCTBUSAM, HEBUIUMBIN 3aKOHOIATEIb
YCTaHOBWJI Harpajabl U Haka3aHWs, TO HECOMHEHHO,
YTO U3 HEMPABUIILHOTO PACIIPEAEIICHUS TEX U JIPYTUX
BO3HHMKAET MTPOTUBOPEUHE, MAJIO 3aMEYaEMOE, HO TEM
0osiee pacpOCTpPaHEHHOE, 3aKIIOYAOIIEECs B TOM,
YTO CaMHU HaKa3aHUs MOPOKAAIOT MPECTYILICHUS
[7, cTp. 119].

Takum 00pa3oM, HBIHCIIHSSI YHUBEPCAIbHOCTh
HaKa3aHU{, HE CYUTAIOUIASCS C UHAMBUAYaTbHBIMU
0COOCHHOCTSAMHU JUYHOCTH, HE 00€CIeUnBaroas
TOYHOTO COOTBETCTBHUSI MEpPbl BUHBI U CTPOTOCTH
HaKa3aHUs CO3/IaeT YCJIOBUS I TIIyOMHHOTO MCKa-
JKEHHSI CaMOM CyTH NMEHUTEHLUUAPHOW MapaJurMbl.

B 10 xe BpeMs ecTh Kak ObI JIBe KpaiiHHUE, TIPOTH-
BOIIOJIOKHBIE TOYKU 3PE€HHUS HA pOJIb HaKa3aHMWS.
OpHa 13 HUX COCTOHUT B TOM, UTO «...Hukakas kapa
B 3TOM 3€MHOW KU3HU HE NPUXOAUT K HAM He3a-
ciy)xeHHo. [lo BUAMMOCTH, OHA MOXKET NPUUTHU
HE 3a TO, B YeM MbI Ha caMOM Jejie BUHOBaThl. Ho
eciu nepedparh JKU3Hb U BAYMAThCs TIIyOOKO — MBI
BCErJa OTBILIEM IPECTYIUIEHHUE, 32 KOTOPOE TENEPh
Hac HacTur ynap» [45, T. 2, ctp. 455]. B npotuBoBec
aToil uuee Bcraer uzaes JIpBa TosicToro, KOTOphIA B
Oece/ie ¢ pOJOHAYAIIBHIKOM aHTPOIOJIOTHYECKOTO
HAaIpaBJICHUs] B KPUMHUHOJIOTMU U YTOJIOBHOM ITpaBe
Yezape JlomOpo30 3amMeTHII, YTO BCAKOEC HaKa3aHUE
MPECTYIHO, N0O BOCCO3/1aTh B UYEJIOBEKE YelIOBeUe-
CKOE€ MOXKHO TOJILKO YEIOBCUYECCKHUMH CIIOCOOaMMU.
HpaBcTBeHHO JIMIlIb TO HaKa3aHUE, KOTOPOE HaNpaB-
JICHO Ha NPEeNOTBpall€HUE COBEPLICHUS IMPECTYII-
HUKOM HOBBIX MPECTYIJICHHUHN (C ITOH LENbI0 OH
OTrpaHUYMBACTCS B CBOOOJIC) M CO3JIACT YCIOBUS IS
HCHPABJIEHUS BUHOBHOTIO.

CyuiecTByeT CTEpPEOTHUI, UTO 3aKJIIOUCHHBIN
SIBJISICTCS. HOCHUTEJIEM 371a. 3707IeH, 3BepCKU yOuBa-
FOIUI 0€33alIUTHBIX JCTEH, MaHbSIK, HACHIYIOIIUI
JIEBYIIIKY, HE TOJBKO JOJOKHBI OBITh HaKa3aHbI, HO
U TMOJABEPKEHBI CAMOMY KECTOKOMY HaKa3aHUIO —
CMEPTHOM Ka3HU. DTO OOBICHICTCS CTPEMIICHHEM
K crupaBeiuBocTH. CIpaBeaIMBOCTh 1 0OJIb-
IIMHCTBA JIFOJICH MPEICTaBIsIeT COO0H HEKOEe PaBHO-
BECHE, BO3JasHUE PAaBHOTO 3a paBHOe. Ho mouemy
B 3amagHoil EBpome cMepTHas Ka3Hb 3alpelieHa, a
y Hac 3TOT BONPOC OCTAETCA OKOHYATEJIbHO HEpe-
[ICHHBIM — HECMOTPS Ha OOBSIBIICHHBIN O€CCPOYHBII
MOpaTOpUW 10 JajbHEWIIEd OTMEHBI CMEPTHOU
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Ka3HH, GOpPMaNbHO W3 3aKOHA Takas Mepa Haka-
3aHus He uckirodeHa? Kaszamoch Obl, TIe, Kak HU B
Poccun, Bcerna ObLIO COUYBCTBYIOIIEE OTHOILICHHE
K KaTOP:KHUKY, IPECTYNHUKY. B Hapoxe u3gaBHa
[IOBEJIOCHh HA3bIBATh OCYKJEHHBIX «HECUACTHBIMU.
He cnyuaiino HekpacoB cBo0 mosmy o cubup-
CKUX KaTopHHKax HazBan «Hecuactheie» (1856).
JocroeBckuil B «3anuckax u3 MepTrBoro goma»
IHCaj O TOM, 4TO IPOCTON HapOJl «HUKOIZA HE KOPUT
apecTaHTa 3a ero MpecTyIvieHne, Kak Obl y’KacHO OHO
HU OBLJIO, U MPOLIAET €My BCE 32 MOHECEHHOE UM
Haka3zaHHe M BOooOIIe 3a HecuacTbey. «Hemapom xe
BEChb HapOJ BO Bcell Poccuy Ha3bIBAaeT MPECTYIICHUE
HECUYaCTbeM, a MPECTYITHUKA HECUYACTHBIM.

C TOYKM 3peHHus NCUXOJOTHMYECKOTO palMOHa-
JIU3Ma MPUHIUI CIPaBEIJIUBOCTU CIIENYyEeT MCKATh
Ha JAPYroM KOHLIE MOJIIoca: HE 370 3a 31710, a J00po
3a 1o6po. Ha mepBoe mMecto cTaBuTh He OE3TMYHOE
3JI0ICSIHUE, & JINYHOCTh MPECTYyIIHUKA, HE €r0 OTpU-
LIaTeJIbHBIE KAYECTBA, 4 T€ OCTAaTKU IOJI0KUTENBHOIO,
HUCKPEHHETO, AYXOBHOIO, YTO Y HETO COXPaHUIIKCH.
TosIbKO B TakOM cilydae, JyMaeTcs, MPUHLUI CIpa-
BEAJIUBOCTH OyleT padoTaTh W MOBJIEYET 3a COOOU
BO3BBILICHUE YEJIOBEKOIIOOMS HAaJ BCEMH APYTHMHU
MOTHUBaMU Y€JI0BEYECKOTO MOBEICHHUS.

B coBpemeHHOIl oTeuecTBEHHOW M 3apyOeKHOM
IICUXOJOTUU BBIACISAIOT B JIMYHOCTU YEJIOBEKA
JB€ MOACTPYKTYPBI: SHAOINCUXUUYECKYIO U IK3OII-
CHUXMYECKYI. DHJONCUXUKA JIUYHOCTH BBIpa-
J)KaeT BHYTPEHHIOK B3aMMOCBS3b IICUXUYECKUX
9NIeMEeHTOB M (PyHKUMH, Kak Obl BHYTpEHHHH MeXxa-
HU3M JINYHOCTH. DK30MCUXHUKA ONpEeseTcs] OTHO-
LIEHWEM JIMYHOCTU K BHELIHEW Cpeie, TO €CTh KO
BCEMY TOMY, UTO IPOTUBOCTOMUT JUYHOCTU U K
4eMy JIMYHOCTh MOXKET TAK WM MHAYE OTHOCHUTCS.
BHyTpeHHee, HHTUMHOE IIEPEKUBAHUE OTIAEIBHOTO
4YeJI0BEKA, KOTOPOE €CTh «3K3UCTEHIUS», MOCTO-
SITHHO TIEPEXOJUT BO BHEILHEE, MPEAMETHOE ObITHE
— B IIOBEJCHUE, MOCTYNKU JInuyHOCTU. Haxoznsace 3a
PELIETKOM, OTAENSACh OT BHEIIHEr0 MUpPA, YEIOBEK
pruoOpeTaeT BOZMOKHOCTD 3aIyIsIHYTh BITyOb CaMOTro
ce0sl, OIIYTHTH CBOIO IK3UCTEHLHUIO, MPOSBISIO-
LIYIOCSI HHTPOCIIEKTUBHO HanOoliee IpKO B YCIOBHUSX
IIOIPAaHUYHON CUTyalluH, KOTAA CTPaX, yXKac Hepes
KOHEYHOCTBIO YEJIOBEYECKOI'O CYILIECTBOBAHUS IIOTPSI-
caeT JIMYHOCTh U JaeT ei Mpo3peHue, HeOOXOAUMOCTh
OCYILIECTBIICHHS BbIOOpA MEXKIY IBYMSI KOHEUHBIMU
npeaenamMu OBbITHSL.

Takum 00pa3oM, 3K3UCTEHIMAIN3M TPEINIOIaraeT
oOparieHe K caMmomy ce0e, TO eCTh K «IOTMHHOMY
ObITHIO». B 5TOM MHIMBHIyanu3Me, HECMOTpPS Ha

BHEIIHUE OBITUICTBEHHBIC OOCTOSTEILCTBA, JaKe Ha
JTHE TaJICHUS YEeJIOBEK UyBCTBYET CBOIO MIPUYACTHOCTD
K BBICIIEMY, K UPPALMOHAIBHOMY IOCTUXKEHUIO
cBobozbl. [To cytu 3t punocodckue ocHoBanus™*
(hOpMHPYIOT TaKOW TOAXO] K MPaBY, KOTOPbI UMEHY-
€TCsl KOHKPETHBIM €CTeCTBEHHBIM IIpaBoM. B o0miem
IJIAaHE CMBICH «KOHKPETHOTO €CTECTBEHHOTO IMpaBay
W3BECTHBIA HeMelkuid opuct B. Maiixodep packpbl-
BaeT KaK KOHKPETU3AIHIO «30JI0TOTO MpaBHUIa»
(«mmocTynai Mo OTHOIICHUIO K JIPYTHM TaK, KaK ThI
XOTeN Obl, YTOOBI OHU MOCTYIAIH ¢ TOOOI») B BUC
MaKCHUM POJICBOTO MOBEICHUS JIONEH B SK3UCTCHIIH-
aJbHO OOYCIIOBJIICHHBIX KOHKPETHBIX CHUTYallUsX UX
obrTHst [29, cTp. 626].

To, 4TO KacaeTcss BHEIIHErO MPOSBICHUS
JUYHOCTH MPECTYMHUKA, TO B COLUOJIIOTHU U TICUXO-
JIOTUU OHO XapaKTEePU3yeTCsl MOHSITHEM «JICBUALIUS.
JeBuanus — 3TO MOBEACHUE, KOTOPOE BBI3BIBAET
HeoJi00peHue (0CyKIeHHE, HETIPUITHE) CO CTOPOHBI
JIpyrux Jroaeut [26, ctp. 5]. ABTOpUTETHBINA aMepH-
KaHCKUH couuosior P.MepToH cuMTaeT, 4To IE€BHU-
AHTHOE TMOBEACHHE BO3HUKAET HE TOJIBKO B PE3Yib-
TaTe MPOTUBOPEUUS MEXKIY KyIbTYpOH U COIHU-
aIbHOU CTPYKTYpPOH, HO U B pE3yNbTare MPOTHUBO-
peunst My LIEHHOCTSMU BHYTPHU JaHHOU KyJIBTYphI
U crioco0amMu uX JOCTHXKEHUs. TeM caMbIM, JTUITHUMA
pa3 moguepKUBAETCS MPUOPUTET LEHHOCTHOTO,
BHYTPUIUYHOCTHOTO, DHJIONCUXUUECKOTO MEpe
MOBEACHUYCCKUM, BHEIIHUM, SK30TICUXUYCCKUM.

«HwukTo HE coBepiaer 31a Mo J10OpOI BoJe» —
OoIUH U3 OCHOBHBIX mpuHnunoB Cokpara. Bo Bcex
HaIllUX MOCTYIKaX MbI JU0O CTpEeMUMCS K OJary,
6o Kk 31y. Beskuit, crpemsimumiics x 31y, nenaetr
3TO OO CO3HATEIBHO, JINOO Heco3HaTenbHO. Eciu
YEJ0BEK COBEPUIAET 3JI0 HECO3HATEJIbHO, TO OH
BCE paBHO CTPEMUTCS K Ojary, mpocTo MO OLINOKe
MPUHUMAET 3710 3a A00po. 3HAUUT BCerja Cylie-
CTBYIOT KaKHe-TO MPUYUHBI, TOOYTUTEITHHBIC MOTHUBBI
J000TO TOBEJICHMSI, B TOM YHCJIE M MPECTYIHOTO.
B T10 xe Bpems ewme ®.M.J[0CTOEBCKUI B CBOEM
«JlHeBHUKE mHcaTeNs» OTMEUall, YTO YacTh MPECTy-
IJICHUH, Jake camoyOuiicTB, HocHUT 0e30CHOBa-
TEJNbHBINA, CIy4YalHbIM, HEOXKUAAHHBIN JISI CaMOro
yenoBeka xapakrep. COBEpILIEHHO OYEBHUIHA 3aBUCH-
MOCTb MPECTYMHOrO MOBEACHUS U OT OKPY>KAIOIIEH
JNEHCTBUTEIBHOCTH, COLMATbHO-2KOHOMHUYECKUX
ycaoBuit. Cnenyetr mpusHaTh, YTO CYLIECTBYET
TaKXe HeKasl MpOoCioiKka o0IiecTBa, o0naaaromnas
MOBBIIICHHONW arpeCcCUBHOCTHIO, 0CO0OM KECTOKO-
CThIO, CIIOCOOHOCTBIO COBEpIIATh TSHKKUE MPECTY-
mwieHusd. CrnenoBaTenbHO, B CAMOM MPECTYIUICHUH,
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B MOCJIEAYIONIEM HaKa3aHWUHU, PACKASHUU MOXKET
JIe)KAaTh COBEPLICHHO pa3Hasi MOTHBAIUs, MOPOXK-
JIeHHasl CKPBITBIMH MEXaHM3MaMHu O0bEKTUBAIIUU
JIMYHOCTHOM AK3UCTEHIIUH.

B T0 ’xe BpeMs HakazaHue — 3TO HEKas IOPHUIU-
YecKasl BEJIMUMHA, KOTOpasi He3aBUCHUMA OT JTUYHOCTH
npectynHuka. Ho UIMEHHO ¢ Haka3aHUs, C BHIHECCHUS
MIPUTOBOPAa HAYMHACTCS 3HAKOMCTBO MPABOHAPYIIH-
Tens ¢ TIopbMoi. Hakazanue — oTpunarenbHas COu-
aJlbHAsl CAaHKIUS, BOSHUKAIOLIAS KaK CIEACTBUE JOIY-
IICHHOW MHIMBUIOM OIIUOKH, PABOBOTO HAPYIIICHUS
Y 3aKII0YAIONIeecs B OrPAaHUYEHUU €T0 BO3MOXKHO-
CTell WM MOHWXEHUHM €r0 COLMAJbHOTO CTaTyca.
He Bcsikast mepa mpuHyXAeHUs ABIsSETCS Hakaza-
HHUEM U HE BCSAKOE HaKazaHue MpuHyauTenbHo. Ho
HET HUYETO JEHCTBEHHEH caMOHAaKa3aHUS — YTPHI-
3E€HUM COBECTH, MEPEOIEHKN BHYTPUIMYHOCTHBIX
LIGHHOCTEH.

B cBoem ncropuyeckoM CTaHOBICHUU HAaKa3aHUE
3a MPECTYIUICHHUE Yallle BCETO BBICTYIANO KaK aKT
MECTH, YCTPAIIAIOIIEro BO3ME3IUs 32 COACSIHHOE 3I10.
Hcropryeckuil ONBIT TOKA3BIBACT, UTO YKECTOUCHHE
HaKa3aHMsl, YCUWICHHE €ro YCTpaIIalollero Bo3Aci-
CTBHUSI HE MPUBOJIUJIO K JKEJTAEMbIM PE3yJIbTaTaM.

B namm nHU B OTEUECTBEHHOM MPaBOMPUMEHU-
TEIbHOU MPaKTUKE YrOJOBHOE HAKa3aHUE, SIBISSACH
Kapod 3a COBEpIICHHOE MPECTYyIlICHUE, mpecie-
JIyeT B3aUMOCBSI3aHHBIC B3aUMOOOYCIOBICHHBIE
LU UCIPABICHUSA, IEPEBOCIUTAHUS OCYKICHHOTO
U OpeAyNpeXACHUs COBEPIICHUS MPECTYIICHUS
KaK OCY>KJCHHBIM, TaK U Apyrumu aunamu. OTcrona
clieyeT, 4TO Haka3zaHHE MpeclieAyeT TPU LENu:
MOKapaTh, MEPEBOCIUTATh, & TAKXKE MPEAyNpPEIUTh
MIPECTYIUICHUE.

KaparenbHasi pyHKIMS BhIpaXkaeTCcsi B MPUYH-
HEHHH OCYXJICHHOMY (DM3UYECKUX M MOPAIbHBIX
cTpaganuii. Bo3MOXHOCTh HMCHpaBlIeHUI U Iepe-
BOCIIUTAHUS OCYXJICHHOIO OCHOBaHA HA MPUCYIIEH
YEJIOBEYSCKON TCUXHMKE CIIOCOOHOCTH MPETEpPIICBaTh
M3MEHEHHUSI TI0]] BO3JCHCTBUEM CIIELIUMAILHO OpraHu-
30BaHHOM BHEIIHEH cpefbl, TO €CTh Ha €€ MJIaCTUY-
Hoctu. HambGonee orueTnuBo (hakTop IiesieHanpas-
JIEHHOM OpraHU3alluy BHEIIHEH Cpelbl MPOSBIACTCS
B JIESITEILHOCTH MECT JIMIIEHUS CBOOOIEI.

IIpeBeHTHBHOE HAaKa3aHUE UMEET APYTUE TICUXO-
Jorudeckue ocHoBbl. CrnenuanbHOE Mpeaymnpe-
JKJICHUE B OTHOIICHUM OTAEIBHBIX JIHUII, YK€ COBEp-
LIUBIINX MPECTYIUICHUE, JOCTUTAETCI CO3JaHUEM B
Mpolecce UCTOMHEHHUSI HaKa3aHUs TaKUX YCIOBUM
U TaKOTO «IICUXOJOTHMYECKOTO KIMMAaTay, KOTOphIE,
KakK MPEeNNnojiaraeTcs, HOMKHBI UCKIIOYUTh WU B

3HAYUTEJILHOM Mepe 3aTPYHUTh COBEPLICHUE STUMHU
JULIAMUA HOBBIX IPECTYIUIEHUN. J[€CTBEHHO yXKe
caMo U3bSITHE U3 TOH CPEeAbl, B KOTOPOW MOIIO Obl
COBEPIINUTHCS MPECTyIUIEHUE U MPE0CTaBIABIICH
BO3MOYKHOCTHU €ro coBepuienud [21, ctp. 631].

OpnHako cienyeT NpU3HaTh, YTO BCE IMeEpeync-
JICHHBIE BBILIE MEPbl OOBEKTUBHO MMEIOT IK30II-
CUXUYECKUN XapaKTep BO3IEHCTBUS, HE TapaHTH-
PYIOLIMHA NPOHUKHOBEHHE B TIIyOMHBI BHYTPEH-
HETO MHpa OCYXJeHHOro. MHUpOBO33peHUECKHUE,
9K3UCTEHIIMAJIbHBIE KOPHU JAYXOBHOM OpraHM3aiuu
JUYHOCTH OCTarOTCsi BHE cepbl BIUSHUS OPUIIH-
aJbHON OpPraHM3alUM NEHUTEHLHAPHON CHCTEMBI.
Bosnee Toro, CKpbIThle MEXaHU3MBI CaMOOPTaHNU3ALIUT
HedopManbHON COMAIbHOW CTPYKTYpPHI cooOIIe-
CTBa OCYX/IEHHBIX, OTJI€JIbHbIE WU CHCTEMaTHye-
CKHE€ HEaJIeKBATHbIE MEphl PEIPECCUBHOIO BO3JEH-
CTBUS TIOPEMHBIX BacTel, TOMUHUPYIOIIME acOLH-
aJbHBIE HEHHOCTH CYOKYJIbTYPbI 3aKIIOYEHHBIX,
[ICUXOJIOTHsI U3HAYAJIbHOTO HENPUATHS HaKa3aHMs
KaK CIpaBeIIMBOr0, — BCE 3TO MHOTOKPAaTHO OCIIOXK-
HSET peau3aluio LEeIeBON yCTaHOBKM MEHUTEHIH-
apHOH cHCTEMBI N0 MEPEBOCHUTAHHUIO OCYKIEHHBIX
MOCPENICTBOM M30JILUHN X OT 0OLIeCTBa.

TiopeMHBIif MUP OTIMYEH OT MUpPa OOBIYHOTO U
MIPE/ICTABIACT COOOH 3aMKHYTYIO KYJIBTYpY (CyOKyI b~
Typy) C UCKaXCHHOU IKanod neHHocreil. Troppma
— 9TO Lefasg )KU3Hb, CO CBOEH HCTOpUEH, CBOMMU
NpeAaHusIMHU, NMECHAMHU, NMOCIOBUIIAMH, CBOUMH
HpaBaMHU M 3aKOHAMH, CBOUM SI3bIKOM M, HAKOHEI, CO
CBOUM TIOPEMHBIM HUCKYCCTBOM. C OIHOW CTOPOHBI, C
HX TOMOILBIO 3aKITIOYEHHBIE (POPMUPYIOT CBOIO CPEIy
00HUTaHUA, CBOIO 0COOYI0 «BTOPYIO HMPHUPOAY», C
JPYTOH, — MBITAIOTCSl COXPaHUTh B ce0e HeuTo oo1e-
yenosedeckoe [10, ctp. 62-100]. [TorTomy, ecnu Mbl
XOTHM OKa3aTh BIMSHHE Ha MPECTYITHUKA, TO, MPEXKIe
BCETO, HY’)KHO IMOHATH Ty KYJIBTYpPY, B KOTOPOl OH
HaXOJUTCS.

B coBpeMeHHBIX YCIOBHSX, KOTJA YTOJIOBHO-
HCIOJHUTENbHAasA cucreMa Poccuu mepexuBaeT
BpeMeHa peopMHUpOBaHHs, CBA3aHHOTO Kak ¢ 001e-
SKOHOMHUYECKUMH U TIOTUTHYECKUMH U3MEHEHUSIMHU B
CTpaHe, TaKk U C BHYTPEHHEN peopraHu3alnyei neHu-
TEHIIMApHOI CUCTEMBI, HE MEHbIIIEe 3HAYEHNE UMEIOT
COLMOKYJIBTYpPHBIE MPOLIECCHI, TPOUCXOASALINE B
caMoM COOOIIECTBE 3aKIIOYeHHBIX. B 3TOM KOHTEKCTe
Hanboee aKTyalbHBIMH MIPEACTABISIFOTCS TPOOIEMBI
(hopMHPOBaHUS MEIKINIHOCTHBIX OTHOLIEHUH OCYXK-
JICHHBIX, MpoOIeMbl crienu(uKu OTOBIBAHUS HaKa-
3aHUSI HECOBEPIIEHHOJETHUMHU U JKEHIMHAMHU,
npodiemMa posiu Tpyaa B JKU3HHU 3aKIIOUEHHBIX M UX
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B3aMMOOTHOUIEHUH € MEPCOHAIOM MECT JIMIIEHUS
CBOOOJBI U, HAKOHEII, TpoOJieMa peaanTaluu OCyxK-
JEHHBIX TIOCJIE UX OCBOOOKACHUS.

HccnenoBanus MoKas3bIBalOT, YTO BHYTPH «30HBI»
CYIIECTBYET CBOSI COOCTBEHHast He(OopMallbHAasl COLH-
anbHad uepapxus [56]. Takoe counanbHOE AeneHNE
u3BecTHO AaBHO. Eme B 1903 rony pycckuii xxypHa-
muct Bnac JlopomeBud B CBOEM XYI0KECTBEHHO-
JIOKyMEHTaJIbHOM Ipou3BeaeHnn «Karopra» nucan:
«Karopra nenutcs Ha 4eThlpe KacTbl: 1) UBaHOB, 2)
XparoB, 3) UTPOKOB U 4) HECUYACTHYIO ILAMaHKy. JTO
APUCTOKPATHS M IEMOKPATHsI KaTOPTH, €€ MPaBsLIne
KJIacChl ¥ OAYMHEHHAs Macca, NaTpULuH, 1ieden u
pa6e» [19, crp. 231].

DopMHUPOBAHUE MEXKJIMYHOCTHBIX OTHOLIEHHUU
B paMKax TIOPEMHOW HepapXHH MPOUCXOAUT yKe
Ha «BXOJ€» B CHUCTEMY MECT JIMIIEHUS CBOOOIBI,
TO €CTh B YCJIOBHSIX CIEACTBEHHOTO H30JATOpA.
3aKyIroYeHHbIe, COAep KaIUeCcs B Ka3apMe, B LIEJIX
MOJIy4YEeHHs IPEICTABICHUS O BHOBH MPUOBIBIIEM
YeJIoBeKe OOBIYHO TIOJIBEPTAIOT €ro CrenuduIeckoMmy
U JOCTATOYHO JK€CTOKOMY PUTYaiy, T.H. «IIPOIHCKE»
[24, cTp. 487; 25, cTp. 14]. He monBepraiorcs
«TIPOIUCKE» JINLA, B MPOIIJIOM CYIUMBIE U C OUEBH/I-
HBIMH (PU3NYECKUMH HEOCTaTKaMU (HEMbIE, TITyXHe,
HE MMeEllUlMe HOTH, PYKH M T.I.). PyKOoBOACTBO
MPOBEPKOH OCYLIECTBISIET HEPOPMaJbHBIH JUIEP,
U IO €€ pe3ysbraTaM HOBUYKY OIPEEINeTCs CTaTyc
B CHCTEME€ MEXJIMYHOCTHBIX OTHOIIEHWM KaMephl.
B 3aBucHMOCTH OT pe3y/nbTaToB HUCIBITAHUS MECTa
B CTPYKType He(pOpPMaIbHBIX OTHOLICHHH MOApa3-
JedAI0TCsl M0 CBOEMY NOJIOKEHHI0 Ha 4 KaTe-
ropun: 1) 0co60 yCTOHYMBO-NIPUBUICTUPOBAHHBIC
(«bmaTHBIEY», «BOPBI», «0Op3BIE» U T.M.); 2)
YCTOMYMBO-NIPUBHIIETUPOBAHHBIE («IaLaHbI»); 3)
HEYCTOWUYHMBO-TIPUBUIIETUPOBAHHBIE («UYLIKUY,
«IPUMOPEHHBIC MAalaHbl» U T.N.); 4) yCTOMYUBO-
HEeTPUBHUIIETUPOBaHHBIE («0OMKeHHBIE») [5; 31].

CnoxuBmasics HeopManbHasi CTPYKTypa OTHO-
HIEHUH M CTaTyC KOHKPETHOTO OCYKJIEHHOIO MpH
CMEHE MecTa JIMIIEHHUs] CBOOOIBI OOBIYHO HE U3Me-
HSEeTCs. DOTU CBEJEHUs NMepelaroTcs OTKPBITO
nubo B 3amu(poBaHHOM BHAE (TaTyHPOBKU Ha
Tene «OOMKEHHBIX», IMU(POBAHHBIE MUCHMA U T.
n.). «HezakoHHas» MONbITKa NPUCBOUTH BHOBD
NPUOBIBIIUM OCYXICHHBIM cebe 0oJiee BBICOKUIA
CTaTyc cTporo kapaercs. 3 npuBHiIernpoBaHHBIX
Kareropuii popMupyeTcs ocobdas «kacTa» OCYyK-
JEHHBIX — «Oyrpbl», 3aHUMAIOLINE B HEPaApPXUHU
HepopManbHON CTPYKTYpPHl OTHOIIEHHUH, Kak
MIPAaBUJIO, IOMUHHUPYIOIIEE MOJI0KEHHE.

Takasa mepapXM4yHOCTHh B MPECTYNHOU cpenae
YKECTKO CTPYKTYpHUPOBaHA U OCHOBBIBAETCS Ha CBOE-
00pa3HOM NMOHMMaHUU YECTHU MpecTymHukamu. 1
[OHBIHE B aKTyaJbHBIX HAyYHBIX UCCICIOBAHUIX
YKa3bIBa€TCs, YTO «B MPEJCTABICHUSIX ITO/IABIISIO-
Iero OOJIBIIMHCTBA ... OCYXKJEHHBIX U3 BCEX TPYII

. HedopMasibHasE HOPMAaTHUBHAs CUCTEMa OKa3bl-
BA€T CYIIECTBEHHOE BIUSHUE HA KU3Hb OCYXK-
JCHHBIX. B mepByto ouepennb 3To MPOSBIISLETCS B TOM,
YTO MMEHHO Ojarojaps He(QpOpMalbHBIM HOpMaM U
MpaBWJiaM B UCIIPABUTEILHOM YUpPEXKICHUU obecrie-
YUBACTCS TOPSAJOK, HE JOMycKaeTcs Oecmpenen, a
BO3HHKAIOIIIE KOH(IMKTBI pa3penarTcs 0e3 mpumMe-
HeHus Hacunus» [47]. C npyroil CTOPOHBI, HATUYHE
He(OopMaTbHBIX OTHOIICHHUH MO-CBOEMY IOMOTaeT
MEePEHOCHTH JIMIIEHNE CBOOOABI. DTO HE MPOCTO
JlaHb «BOPOBCKHM TPAJHIUAMY», a CBOeoOpa3Has
peakiys Ha HaKa3aHUE W YCIIOBHUS €ro OTOBIBaHUSI.
OcyxkJIeHHBIE KaK Obl MBITAIOTCS BOCCTaHOBUTH
TO, YEro OHU JUIICHKI. TakuM oOpaszom, Gopmupy-
€TCsl HeM30eXKHOCTh CYIIECTBOBAaHUS KaK ObI B JBYX
MHpax — B MHpPe O(QUIMAILHOM, U B MUPE HEIH-
CaHbIX 3aKOHOB [53]. DTO, B CBOIO OouYepellb, BEAET K
(dbopMupoBaHUIO ABOHHON Mopanu. Jlrobomy ocyx-
JIEHHOMY TMPaKTUUYeCKU HEBO3MOXHO OCTAThCS BHE
CUCTeMbl He()OpMaIbHBIX OTHOIICHUN U OH TOCTO-
SITHHO WCIIBITHIBACT UX BIIMSHUE, KOTOPHIC B ITOBCEII-
HEBHOW XM3HU MUMEIOT CUJY HE MEHBIIYIO, YEM
BJIAcTh O(UIIUATBHAS.

Oco0eHHO TPYAHO NEPEHOCHTH 3aKII0YEHHE
JKEHIIIMHAM-TIpecTynHuIaM. [1o moBoxy ciaoxHOCTH
MIEPEHECEHMUS JKEHIIIMHON TIOPEMHBIX YCIOBUH CyIIe-
CTBYIOT pa3jinuHbic MHeHUs. B kHure «bbuioe u
nymel»y A.W.Tepuen nucan: «K TiopbMe yenoBek
MPUYyYaeTCsi CKOPO, €CIM OH MMEET CKOJIb-HUOYIb
BHYTPEHHEro cojaepkanusa. K Ttumuae u cosep-
LIEHHOW BOJI€ B KJIETKE MPHBBIKAaeUlb ObIcTpo» [16,
ctp. 99]. Onnako A.M.ComKeHUIIBIH YKa3bIBACT, YTO
KCHIIUHBI OBICTPEE W JIerde MPHUBBIKAIOT K TIOPEM-
HOMY ObITy. «PaBHas Iy Bcex TIOpeMHas maiika U
TIOPEMHOE HCIBITAHUE OKA3bIBACTCS ISl SKCHIIMH
B cpeaHeM Jierue». JlaHHBIH mapagokc OObBICHS-
eTcs BUAUMO TeM, YTO KeHIIMHa Oojiee Oe30TBETHOE
CYILIECTBO, €l JIerde CIOMHUTBCS, N30THYBIIUCH, TIepe-
poasice, npucnocodbutscsa. A.Il.UexoB oTmeuan:
«MecTHas IpaKkTHKa BeIpaboTana 0COOCHHBIN B3IV
Ha KaTOP>KHYIO KEHIINHY, CyIIeCTBOBABIIUM, BEpO-
SITHO, BO BCEX CCBUIBHBIX KOJIOHUSIX: HE TO OHA
YeNloBeK, X035iKa, HE TO CYIIECTBO, CTOAIIEE Jaxe
HIKE IOMAIIIHETo KUBOTHOTOY [54, cTtp. 173]. Tepss
CeMbI0, JOM, OHa CIIOCOOHA B HOBBIX YCIIOBHUSX
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co3iaBaTh HEYTO MOJOOHOE, HA CaMOM NPHUMH-
THUBHOM YPOBHE M HMHOTJA Jla)ke B W3BPaIICHHOM
Buze. [lomagast B «30HY», JKEHIIMHA TOTOBA MOUTH
Ha caMble YHH3UTEJbHbIE MOCTYNKH (BCTYNHTH B
TMOJIOBBIC CBSI3M C HAYajIbCTBOM, HauaTh 3aHUMATbCS
rOMOCEKCyaJbHbBIMH OTHOIIEHHSIMH), JUIb OBl
MPUCTIOCOOUTHCS, YTOOBI OBLIO TOJIErye.

OpHako cieayeT UMEThb B BHIY, YTO MCHUXHYE-
CKHE yTpaThl )KCHIIWH B TIOpbME OOJIbIE, YeM y
MYX4HuH, cepa OJIOKUPOBAHHBIX Yy HUX MOTPEOHO-
cteit mwmpe u riryoxe. [lorepu mepesxxuBaroTcst ocTpee
U JUYHOCTHOE CaMOCOXpaHEHHUE JaeTcs TpyIHee.

B pamkax TiopemMHOro ObiTa 0co0yI0 pOjib B
JKU3HH 3aKJIIOYEHHOTO UTPaeT TPYA U COOTBET-
CTBEHHO €ro OTHOIICHHE K Tpydy. Euie c coBer-
CKUX BpeMEeH OBbIJIO M3BECTHO, YTO KaKIBIH YETIOBEK
00s13aH TPYOHUTHCS, HY a «33K» TeM Oonee. B
TPYIOBOH JEATENbHOCTH BUJEIW TJIaBHBIM MYyTb
UCIIPaBJICHUS JTIUYHOCTH. DTOT METOJ MEPEBOCIIH-
TaHUsI OCTAeTCs OCHOBHBIM M IO cel JieHb [1, cT.
103]. Onnako paboTa He JOKHA OBITH MOCTBHUIOH,
U3HYPSIONICH, TaK KaKk 3TO 00ECCMBICIUBAET €€ U
OTPHLIATETIbHO CKa3bIBACTCSl HA JIMYHOCTU MPECTYI-
Huka. OCyX/I€HHBIH T0HKEH ObITh 3aMHTEPECOBaH B
pesynbTarax cBoed AedarenbHOCTH. [loaToMy HEoO-
XOJMMO CO3/aBaTh pa3iuvHbIe POPMBI OpraHU3aALNH
Tpyaa. UMeHHO 37ech MPECTYNHUK MOXKET Mposi-
BHUTH ce0sl KaK MHIUBHAYAIbHOCTH, BBIACIUTHCS
13 OE3TMKON cepoil Macchl, YTO UMEET OTPOMHOE
BIIMSTHHE HAa CAaMOOILICHKY U CKOpeiIlee HCTpaBeHue.

Taxum o0Opa3om, ciegyeT KOHCTaTHpOBAaTbh, YTO
B HAcTOsAIlIee BpeMs HCIpaBHUTENbHAsi CHCTEMa
Poccun moka emie He BOOpYyKeHa HaydyHO 0OOCHO-
BaHHBIMHU MIpOrpaMMaM# (OPMHUPOBAHUS MIPABOIIO-
CIIyIIHOW JIMYHOCTH, HE YCTAHOBICHBI OOBEKTHBHBIC
OLICHOYHBIE MOKa3aTesau dPPEKTUBHOCTU pabOTHI
UCIIPaBUTENBHBIX yupexaceHuil. Bocnurarensnoe
3HaYeHUE TPYyJda CHHIKAETCS, He OTBEYAET COBpeE-
MEHHBIM TPEOOBAHMIM U MEKIyHApOAHBIM CTaH-
JapTaM COIMalbHO-OBITOBOE 0OECIIeUeHHuE OCYXK-
JEeHHBIX Jun. Habmrogarorcest Tshkesble MOCaeCTBHS
KpHU3UCa UCIPaBUTEIbHONH CUCTEMBI B COLUAIEHOM

OTHOUICHUHU. YCTOWYUBO COXPAHSIOTCS HEraTUBHbBIC
¢dakTopel HePopManbHOH CYOKYJIBTYPHl MECT
IUIIEHUST ¢BOOOAKLI. Bombiioe uuciao ocBOOOXK-
JEHHBIX M3 MECT 3aKJIIOYEHHUS BHOBb COBEPIIAIOT
MPECTYIUICHUSL.

Jlis BEIBOAA CHCTEMBI M3 CO3HABIIETOCS II0JIO-
KEHUS HEOOXOJAUMBI CEphE3HBIC M3MCHEHUS B
YTOJIOBHO-UCTIOTHUTEIBHON MOIUTUKE U TPABOIPH-
MeHuTenpHOU mpaktuke [38; 39; 40; 41].

B coBpeMeHHBIX yCIOBUSX B LEISAX COBEPIICH-
CTBOBAHHMS CHCTEMBI MCIIOJHEHHUS HakKa3aHUH B
Poccuiickoit ®enepanuu B COOTBETCTBUM C PEKO-
menganusmu Coseta EBpomnbl, HaunHasg ¢ Ykasa
[Ipe3unenra PO ot 8 okTsa6ps 1997 1. ocymecT-
BIISIETCSL TIOATANHOE Pe(hOPMUPOBAHHUE YTOIOBHO-
HCHOJHUTENbHON CUCTEMBI. B JMaHHBIH MOMEHT
MPaBOBYI0 OCHOBY OPTaHU3ALMNU U JESITEIbHOCTU
OPTaHOB MEHUTCHIUAPHOU CHUCTEMBbI COCTABIAIOT
Konctutynust PO, npuHLIHUITEI 1 HOPMBI MEKIYHAPOI-
HOTO ITpaBa, YTOJIOBHO-UCIIOIHUTENbHbBIN KoJieKe PD,
Konuenmus pa3BUTHUS YroJOBHO-UCIOJIHUTEIBHON
cuctemsl Poccuiickoit @eneparuu 10 2020 rona [2],
3akoH P® «O0 yupexaeHUsX U OopraHax, UCIOJ-
HSIIOIUX yTOJOBHOE HAKa3aHUE B BUJC JIUIICHUS
cBoOOIB [3].

B crarse 10 MexmyHapoIHOTO MaKTa O TpaXKaaH-
CKUX W TOJIMTHYECKHUX MpaBax oT 16 mexadps 1966
roga ropoputcs: «Bce nuiia, murieHHbIe CBOOOBI,
HMMEIOT IIPaBO Ha TYMaHHOE OOpaIllcHUE U yBaXKECHHUE
JIOCTOMHCTBA, IIPUCYIIETO YETOBEUSCKON JIMUHOCTI
[4]. MEeHHO TOCTOMHCTBO YeJIOBEYECKOM TUYHOCTH,
€€ CMBICI0XHU3HEHHbIE OPUEHTAIIUU, MUPOBO3-
3peHYECKHE OMOpPbl — BOT Ta OCHOBA, HA KOTOPOM
JOJDKHO CTPOUTHCS 3[aHUE MEPEBOCHUTAHUS JIHUII,
coBepmuBIIUX npecTtymieHue. [loaTomy rmybokoe
HM3y4YEeHUE HE TOJbKO OPTaHU3AlMOHHBIX, MPOU3-
BOJCTBEHHBIX, HO TAK)XE COIIMOKYIbTYPHBIX, HPAB-
CTBEHHBIX, TICUXOJIOTUYECKUX U UHBIX TYMaHUTAPHBIX
npo0ieM, XapaKTepU3YIONUX BHYTPUIUYHOCTHBIC
TpaHC(HOPMALIUN OCYKJCHHBIX, JOJDKHO COITYTCTBO-
BaTh peaju3aliu MporpaMMbl pedOopMUPOBAHUS
MEeHUTEHLMapHOM cucteMbl Poccuiickoit @enepanuu.

Ipumeuanus

*1 JIMerorcs B BUAY THOPbMBbI, KOJIOHHUHU, CJICACTBCHHBIC U30JIATOPBI, KOTOPLIC B O6HIGCTB€HHOM CO3HAaHUU aCCOUUpPYy-

I0TCA C CANHBIM IMMOHATUEM «THOPpbMa».

*2 DK3MCTEHLUAIN3M (OT JIATHHCKOTO exsistentia — CyIIeCTBOBaHUE) — OIHO M3 OCHOBHBIX HampapieHHd B puiocodun
XX Beka, BBABHTAIONIEE HA MIEPEAHUH IUIaH YHUKAIHHOCTD Y€JI0OBEYECKOTO OBITHSI.
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*3 Mcropuio BOBHUKHOBEHHs ab0peBHaTyphl «3ek» cM. [45, ctp. 313].
** W neiiHple MCTOKM dK3HMCTeHIMaIH3Ma — Gunocodus xu3nu, peHomenonorus ['ycceprs, yuenue Kvepkeropa.
Bounbiioe Biusinue Ha cTaHoBIeHHE (GHIIOCO(UH IK3UCTEHIMAIM3Ma OKazano TBopyecTBo ®.M.JlocToeBcKoro.
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MEXITYHAPOJIHBIE OTHOILIEHIS 1 BHEIIHSAS MTOJMTHUKA. MEXKTYHAPOIHOE 1 EBPOITEHCKOE ITPABO. NTHOCTPAHHOE ITPABO.

Anmxupckas Haponnas JlemokpaTuueckas
Pecnybnuka pacmonoxkeHa B HeHTpe ApaOCKoro
Marpuba u B 3amagHoil yactu Cpean3eMHOMOPDS,
4YTO SIBJISETCS BBITOJHBIM reorpaUuecKuM H
BOCHHO-CTPATErHYECKUM MECTOM. AJDKUD SIBIIS-
€TCSl CaMbIM KPYITHBIM 0 YMCICHHOCTH HACCICHHUS
U U TEPPUTOPHUH, a TaKXKe MO BOGHHOMY U HKOHO-
MUYECKOMY MOTEHLHANy CpPeIu BCEX TOCyIapcTB
Cesepo-3amnagnoit Agpuku. Yepes HEro mpoxousr
Ba)KHEHIINE CyXOMyTHBIC, BO3AYIIHbIE H MOPCKUE
myTd. AKTUBHOE pa3BUTHE AJDKHpa HAYaIOCh TOCTE
0CBOOOXKIICHHSI OT KOJIOHUAJIbHOW 3aBUCHMOCTH.

Crpanbl CeBepHoit AdQpuKHM Bcerga siBISUIHCH
chepoil HHTEPECOB MEXKAYHAPOJHOTO TEpPOpHU3MA.
Bo MHOrHX M3 HUX CyLIECTBYeT ONAacHOCTb TE€PPO-
pucTuueckux yrpo3. OgHaKo CymecTByeT cTpaHa,
KOTOpasi cymelia TOJHOCTBIO MOOEAUTh TEPPOPH3M,
Y Ha CETOHSIIHUN JCHb SBISICTCS] OAHOW U3 CaMbIX
0e30MacHbBIX C TOYKH 3PEHHUSI TEPPOPUCTHUECKUX
yIpos.

B nepuon rpaxaanckoil BoiHbI (1991-1999),
KOTOpasi BeJach MKy CTOpoHHHKaMH «lcimamckoro
(poHTa criaceHus» U CTOpOHHUKaMU «DpoHTa HallU-
OHAJILHOTO OCBOOOKACHHSD), OBIIIO COBEPLIEHO MHOTO
TEPPOPUCTUUECKUX aKTOB. bparoyOuiicTBeHHas
BOIHA yHecsa KU3HU 60 THICSY YETOBEK.

B nepuox mpesuneHTcTBa AnbsiMuHA 3epyaa
OBUTH TPEANPUHSATEI MEPHI K MUPHOMY YPETyJIupo-
BaHUIO CUTYyalluu B cTpaHe. Tak ¢ Hadana 1995 rona
ObuTa HavyaTa MpoLeAypa BO3BPAILEHUS BOIOIOLIMX
rpakJIaH K HOPMaJIbHOW JKU3HH, ITyTeM BBEJCHUS B
neiicTBue «3aKoHa MUJIOCEpANsS» WM «3akoHa 00
amMHUCTHNY. CyTh MPE3UIEHTCKOTO yKa3a COCTOsIIA B
CIIEIYIOIEM: OTMEHSUIOCH CyAeOHOe TIpeciieIoBaHne
Tex O0EBUKOB, KOTOpbIE TOOPOBOJBHO CHAAYTCS
BIIACTSIM, MIPH YCJIIOBUH, YTO OHHM HUKOTHIA HE OymyT
y4acTBOBAaTh B KPOBOIPOJIUTUU. U B TOT ke JICHb
(25 despans) ObuT U3TAH BTOPOU MPE3UACHTCKHIMA
yka3 «O mpecTyIIeHUAX», KOTOPBIM yIpa3IHUI
crenualbHble TpUOYHANbl MO TeppopusMy. Bce
YTOJIOBHBIE Jieia, CBSI3aHHBIE C MPECTYIUICHUSMHU
ATUX JIOACH BO BpPEeMsl BOCHHBIX JIEHCTBUHU, ObLIH
npekpaiiensl. Jlopora xk mepeMupuio Oblia IpoOJIO-
KEHa, OJJHAKO CYLIECTBEHHBIX U3MEHEHHH B TO
BpeMsI ellle He MPOU30LLIO.

AkTuBHas U OeckoMIpoMuccHas 00prda ¢ Teppo-
pHU3MOM ObLIa MPOIOIKEHA B TIEPHOJ TIPE3UICHTCTBA
Abznens Azuza Bytredmuka. [locne ero nzbpanus B
1999 rony B cTpaHe HaYaJIUCh KapIUHAIBHBIC U3ME-
HEHUs U cepbe3Has 00pb0a MPOTHB pagMKaIbHOTO
uciamusma. [IpesnaeHT oObsBUI 0 Hayaie OOPHObI

C KOppYyILHE, TpOBO3IIacHI NpoBeaeHne pedopm
JUIsS. yCTaHOBJICHHS CIPaBEATUBOCTH MHpa B 00IIe-
ctBe. C 3TOH LIeIbI0 OH YCTaHOBMJI paBHOE pacrpe-
JieJIeHHE JTOXOJ0B OT NPOJaXu He(TH, MPUMHUPEHHE
MEXKIy MCIaMUCTaMH M BIACTbIO, OepOepCKUM U
MYCYJIbMaHCKHM HaceJIEHHUEM.

Oco0Oas 3anavya OblIa BO3JIOKEHA Ha BOOPY-
JKEHHBIE CHJIBI.

Crparerust 00psOBI ¢ TEpPOPU3MOM ObLIA BBIpaA-
0oTaHa Cc MOMOIIBIO, C OHOW CTOPOHBI, TPaBHIBHBIX
3aKOHOB, C JPYroi — IMpH MOMOIIN MHJINTapU3aLUU
Bcell Tepputopun ctpassl. 13 suBaps 2000 roma
Byrrednuk maunmumuposan 3akoH «O rpaxaaHCKoN
rapMOHUM», 00BSBUB aMHHUCTHIO Mcnamckoit apmun
cnacenus (AUC). Teicsun ObIBIIMX OOEBHUKOB M3
pPa3HbIX TEPPOPUCTUUECKUX OpraHU3alUi BEpHY-
JUCHh K HOPMAJIBbHOH KM3HU. DTOT MOAXO/ IMO3BOJIHI
Amxupy nooutbest Toro, yto 6onee 15 000 Goios
u3 BcexX (ppakuuil CIOXKUIM OPYKHE M MEPEIlIH K
MUPHOH JKU3HHU.

Brnaromaps npuHATBHIM OecnpeneaeHTHBIM
Mepam 0e30MacHOCTH AJDKUD CTall OJHUM U3 CaMbIX
CIIOKOIHBIX CTpaH B peruoHe. 3a mocjenHue aecs-
TUJIETUSI HE OBUIO COBEPILIEHO HHM OIHOTO TEPaKTa,
Omaromapsi TOMY, UTO TEPPOPHUCTOB, MPOHHUKA-
IOIIMX Ha TEPPUTOPUIO CTPAaHBl U3 IPYTHX PEru-
OHOB, YHHUYTOXaIT perynsipHo. Cienyer obpa-
THUTh BHUMaHUE, 4TO0 B Amxkupckoil Hapognoit
Hdemokparuueckoii Pecny0Onuke B OTHOIIEHUHU
TEPPOPHUCTOB HE MPUMEHSIOTCA OOLIerpakaaH-
CKHE MOJAXOABl K 3alluTe MmpaB udenoBeka. Ecnu
BC€ OCTajIbHBIE TpakaaHe AJKHMpPa MOJIb3YIOTCS
Mpe3yMIIell HEBUHOBHOCTH M COMYTCTBYIOLUIUMU
[paBaMy, TO B OTHOLIEHUU TEPPOPUCTOB HUKAKHUE
npaBa JUYHOCTU HE MPU3HAIOTCA. AJDKHUpPCKas
Haponnas Jlemokparnyeckas Pecmybnuka kartero-
pUYECKU HE MPU3HAET HUKAKUX MPaB B OTHOIIEHUU
Jrofiel, KOTOpbIE COBEPLIAIOT TEPPOPUCTUUECKHE
aKThl IPOTUB MUPHOTO HACEJIEHUS.

[IpaBoBast ocHOBa NMPOTUBOAEHCTBUS HUIEOJIOTUU
TeppopHU3Ma ONpPENEIIsIeTCd HAallMOHAJIBHBIM 3aKO-
HOJIaTeNIbCTBOM, HOPMAaMH MEKIYHapOJHOIO IpaBa
U KOHBEHUMSMHU. bomnbiryio ponb B 60pb0e urpaer
HaIMOHAJIbHAS apMUsl M JPyTUe CUIIOBBIE BEJOMCTBA.
BoopyxeHnnsle cuiabpl Amkupa clienuaibHO Halle-
JeHbl Ha OOpbOY C TEPPOPUCTHUECKUMH TPYIIH-
pOBKaMu. DTO ABISAETCS MPUOPUTETHBIM HaIlpaBile-
HUEM uX padoThl. B cTpane BricOokHi 60€BOl MOTEH-
LMaj HallMOHAJIBHBIX CHJIOBBIX CTPYKTYp. bonbioe
BHMMaHHUE yJeNsieTcsl Iponaras/je npoTuB pacipo-
cTpaHeHHUs uaeil paaukainpHoro uciama. Ocoboe
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BHUMaHHUE yAeNdeTCs NMPEeJOTBPAILEHUI0 OTMBI-
BaHUs JIEHET ¥ CIIOHCHPOBAHUIO TEPPOPUCTUUECKON
nearensHoctH [1; 2; 5; 6]. B Amxupe neilictByer
3ampeT Ha OTKPBITHE AHOHMUMHBIX M HU(POBBIX
cuetoB. Kpome Toro, rpakgaHam 3ampenieHo 0e3
0Cc000ro paspeueHus MOJUIMH MOKYNaTh MaIluHbI
MOBBIIIEHHON NMpoxoauMocTu. Bce 3T Mepsl
HampaBJIeHbl HA KOHTPOJb 32 CUTyalllel B cTpaHe.
OCHOBHBIMU MEPONPUATHAMH IO O0pbbde ¢
TEPPOPU3MOM SIBISIETCS CHUIOBOE MOJABICHUE
O6anadopmupoBanuii. bonbioe BHUMaHuE yaemsi-
eTcsl TaKTHKE MPOBEAEHHUS KOHTPTEPPOPHUCTHUE-
ckux mepornpusaTuil. OJTHOBPEMEHHO C YHHUYTOXKe-
HUEM OaHI-TPYII NMPUMEHSIOTCS MEpPHI MO Tpece-
YEeHUI0 KaHaJlOB MOMOJHEHUS TeppoOpUCTUYE-
CKUX TpyIIl HOBBIMH OOEBUKAMHU, JOCTAaBKU UM
OpYXHUSl, CHApSKEHUS, MEIUKAMEHTOB U (QUHAH-
COBBIX cpencTB. CHIIOBBIE CTPYKTYpBI roCylapcTBa
UMEIOT pasnnuHble QyHKOUU B Ooprde ¢ Teppo-
pucTHYEeCKUMHU yrpo3amu. EcTh miaBHoe ynpas-
JeHWe HaUMOHAJIbHOW 0€30MacHOCTH, HAIUO-
HaJIbHAasl KaHJapMepus, HallMOHaJIbHas HapoJHas
apMus, MOTUIHS, PECITyONMKaHCKasi TBapAMs, CHIIbI
MECTHOM camo000poHbl. Kpome Toro, BOOpy>KeHHbIE
CHJIBI BKJIIOYAIOT B ce0si CyXomyTHbIE BOHCKa,
BOCHHO-BO3/YyIIHbIE CUJBI, Bokicka [IBO, BoenHo-
MOPCKHE CHJIBI, MOPCKYIO IexoTy. Kaxnas u3 atux
CTPYKTYp MMEET CBOIO 30HY OTBETCTBEHHOCTH,
CBOIO crelu(UKy AesTeIbHOCTH, TEPPUTOPHIO,
3anaur. OqHAKO B BONpOcax MPOTHUBOAEHCTBUS
TEPPOPHU3MY CYLIECTBYET 00Iee pykoBoACcTBO. OHO
BO3JIOKEHO Ha HavyalbHUKa mraba HanmonampHOU
Hapoanoit Apmun. CyiiecTByeT HECKOIBKO Harpas-
JIEHUH JIeATENbHOCTH O MPECEUEHUI0 TEPPOPU3MA.
Cpenu HuX OONbIIOE 3HAUEHHE MMEET MOArOTOBKA

CHeunoapas3ieleHuli, OCHAIEHHBIX HOBEUIINMHU
CIEIICPENCTBAMH; Y)KECTOUEHHE KOHTPOJIS 32 MOJIO-
JIe)KbI0, NEATEIbHOCTBIO MEUeTe M OTJIENbHBIX
MPOIOBEHUKOB, 0OMEH MH(OpMaIUeil co crell-
ciTy’)k0amul IPyTUX CTPaH, PEIAIONIUX T XKEe 3aJ1auu.
AIDKUpCKUE CHENHATUCThI U3yYaloT OMbBIT APYTUX
cTpaH, B yactHocTu Poccuiickoit denepauuu,
MIPOBOJIST BCTPEUU HA PA3HBIX YPOBHSIX.

B ycnoBusix Ca0oXHOW MOJIUTHYECKOW 00OCTa-
HOBKHM B CeBepHON Adpuke pyKOBOACTBO AJDKUpa
CUYHMTAET HEOOXOIMMBIM UMETh BOOPYKCHHBIE CHIIBI,
CIOCOOHBIE TPOTHBOCTOATH JIIOOOMY JUKTATy U3BHE
u J1000# yrpose, oTkyaa Obl OHa HE UCXOJUJA.
Bormnpocsl HanoHanbHOW 0€30MaCHOCTH U CyBepe-
HUTETA SIBISIOTCS KIIFOUEBBIMH JJISL JIFOOOTO TOCY-
napctsa [3; 4]. B Amxupe 310 npruopuTeTHas 3a1a4a
peliaeTcs TUILIOMAaTUYeCKUM IYyTEeM, HO B Clydae
peanbHBIX YTPO3, MOXKET PEIIaThCs MPU MOMOIIU
BOOPYKEHHBIX cuil. B wacTHOCTH, B Bompoce O0opbObI
C TEppPOpPHU3MOM aKTHBHO HCHOJB3YIOTCS BOOpPY-
JKEHHBIC CHJIBI, BKJIIOYasi Ha3€MHBbIE, BO3YILIHbIC
U MOpCKHUE ToJpaslelieHus. ApMUs MPUBIEKACTCA
JUISL IpeCeUEHUs] TPOTUBO3AKOHHBIX CEMapaTUCTCKUX
JNeicTBUM, CO3MaHusl HE3aKOHHBIX BOOPYKEHHBIX
(dopMupoBaHuil U APYrUX AEHCTBUI, KOTOPbIE MOTYT
JecTaOuIn3upoBaTh OOCTAHOBKY B CTpaHe.

AJDKUDP aKTHBHO COTpPYIHHYAET B oOnactu 0e30-
MacHOCTH C COCEJHHUMH CTpaHaMHU. YCTOHUYHBBIE
B3aMMOOTHOIICHHUSI CIIOKUINCH Y Akupa ¢ Poccuii-
ckori denepanueii. ITUM T0OPOCOCENCKUM OTHOIIIE-
HUsIM Oosiee mectuaecsaT JieT. OHU pa3BUBAIOTCS
Ha BCEX YPOBHSIX, B TOM YHUCJIC U B 00JIACTH OOPHOBI
¢ TeppopusMoM. B 1enom, alsKUpCKUM PYKOBOJ-
CTBOM CO0371aHO 3(pdeKTUBHAsT cUCTeMa OOpPHOBI C
TEPPOPHU3MOM.
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CYBEPEHMTET KAK BBIPA’KEHUE CBOBOJIbI BOJIU OBIIECTBA:
KOHIIEIIIMS MAPCHJIMS TTAJYAHCKOTO

Annomauyus. Ha ocnose ecmecmeenno-npasosou napaouemsl Mapcunuem Iladyanckum
enepevle paspadbamul8aemcs NOHAMUE CYBEPEHUTNEMA, KOMOPOEe MOICHO PACCMAMPUBAMb KAK C80€20
PO0a SKCMPAnoayuio NOHAMuUsi c60000bL BOIU HA YPOBEHb NOIUMUYECKO20 00PA308AHUSA, NPU MOM,
Umo camo noHamue cgod00bl PACCMAMPUBAEMCs Npedcoe 8ce2o 8 dcnekme CyObeKmHOCmu, m.e.
Camoonpeoensemocmu, camoOZPaHudeHusl U camopassumus 0oujecmea Kak eOuHo20 noaumuyecko2o
akmopa.

Knroueswle cnosa: ceobooa; cysepenumem, cocyoapcmeo, npaeo, Mapcunuil I[ladyauckuii.
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SOVEREIGNTY AS AN EXPRESSION OF FREE WILL OF SOCIETY:
THE CONCEPT OF MARSILIA OF PADUA

The summary. On the basis of the natural-legal paradigm, Marsilia Paduansky first developed
the concept of sovereignty, which can be viewed as a kind of extrapolation of the concept of free will
to the level of political education, while the concept of freedom itself is considered primarily in the
aspect of subjectivity, i.e. self-determination, self-restraint and self-development of society as a single
political actor.

Key words: freedom, sovereignty, state; right; Marsily of Padua.
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locynapcTBo sBiseTcss BomjiouieHueM abco-
JIOTHOM HPaBCTBEHHOW HIEH, UAEH abCOIIOT-
HOTO J00pa. XOTS M HE MOXET CTaTh CaMOU ATOM
uneeii. Bue orHoumeHusa K uaee aOCOMIOTHOIO
no0pa cucremMa MOJUTUYECKHX HHCTUTYTOB, KAKMMU
COBEpPILEHHBIMU OHU OBl HE MPEICTABIISIINCD, ITEpe-
CTaeT OBITh TOCYIAapCTBOM, a CBOJ 3aKOHOB Iepe-
craet ObITh mpaBoM [13, cTp. 32-38]. B xpucruan-
CKYIO 310Xy HJiesl abCOMOTHOTO 100pa KOHKPETH3H-
pyercst 10 uaen abCcoMOTHON CBOOOIBI, Mpearnoa-
raromieil akTHBHOCTb M CaMOAOCTAaTOYHOCTh CyOb-
€KTa MOJIUTUYECKOrO JEUCTBHUS, KOJUIEKTUBHOIO WU
UHAUBUAYAIBbHOTO [3, cTp. 63-84]. IMenHo »Ta unes
BBOJUTCS B IOJIMTHKO-IIPABOBOM JTUCKYPC BMECTE C
MIOHSATUEM CYBEPEHUTETA.

CerojHsa NMPUHATO CUUTATh, YTO MPUOPUTET B
UCCIIEIOBAaHUU MTPOOJIEM rOCyIapCTBEHHOTO CyBepe-
HUTETa MPUHAJIEKUT UTATBSIHCKOM BBIJIAIOLIEMYCS
¢unocody u npasoseny Mapcunuio [lagyanckomy
(1270(80) — 1342(43)). Taxoil BEIBOJ BHITEKAET U3
aHaJM3a ero Tpakrara «3amuTHIK Mupay («Defensor
pacis») [11], nanmucannoro B 1324 roxy. imenHo B
9TOM TpaKTare BCECTOPOHHE 00OCHOBBIBACTCS COOT-
BETCTBYIOLIAsl Ulesl CyBepeHuTera. UTo xe Kaca-
erca Huxkkoimo MaxkuaBennu u JXana Bbonena, to
HUX POJb B JAHHOM BOIIPOCE HE YMAJAETCs, IIPOCTO
Mapcunuii [lagyanckuii yBuaen npobneMy paHblie
HHUX W HcchenoBan ee. Bor mouemy mpodeccop
I'II. JIlynmapeB, OTKpBIBIIUH, [0 CYILECTBY, IIyTh K
kHure Mapcuius IlagyaHckoro mupokoMy poccuit-
CKOMY YMTATEII0, TAK BBICOKO OLIEHUBAET POJIb CPEl-
HeBekoBoro Meuiciutens. OH oOpaiiaeT BHUMaHUE
HAa MHOT'ME HOBATOPCKHME UAECU UTAIbIHLA, HEKO-
TOPbIE M3 KOTOPBIX €Ille HE OCO3HAHBI COBpE-
MEHHBIMHU HccaegoBarenssMu. Ho nse u3 Hux
npodeccop I.I1. JlynmapeB oTmeuaeT 0co0o: BbIfe-
JIEHUE BETBEU BIACTU U TOCYAAPCTBEHHBIN CyBe-
peHuTeT. B 4acTHOCTH, OABOJAS UTOTU B CBOEH
BCTYNHUTENBbHONW cTaTbhe K TpakTaTy Mapcuius
[Mamyanckoro «3amutHuk Mupa» («Defensor pacis»),
KoTOpyto HazBad «MpeicnuTens-OyHtans Mapcunuii
ITagyanckuii», o nuwet: «Ilo3xe uccnenoa-
Tenu TBOopuyecTtBa Mapcunus IlagyaHckoro cmomniu
OLCHUTh U €r0 3HAYECHHUE B CTAHOBJIECHUM HHBIX
KPYMHBIX JOCTH)KEHUH MOJIUTUKO-IIPAaBOBON MBICIH
yenosedyecTBa. Hanpumep, yeTtkoe pasrpaHUYEHHE
B «3allUTHUKE MHpa» KOMIIETEHIMU 3aKOHOJa-
TeJsl U MPaBHUTENs, a TakKe 00OCHOBAHHE OTBET-
CTBEHHOCTH BTOPOIO IE€pe] MEPBbIM, CBUIETEIb-
CTBYIOT 0 TOM. uT0 Mapcuiuii 3agoaro 10 JIokka
1 MoOHTECKbE, CUUTAIOMUXCA OTUAMHU KOHLEIIUH

paszieseHusl BIaCTe, TEOPETUUECKHA MOAPA3ACIIUIL
TrOCYAAapCTBEHHYIO BIacTh Ha JBe BeTBU. Hemapom
CPEIHEBEKOBBIM MBICIUTEIb HA3bIBAECT 3aKOHOAATEIIS
[IEPBOM JEHCTBYIOLIEH MPUUMHONU FOCYAAPCTBEHHOU
BJIACTH, TOTNA KaK BTOPOU €€ MPHUUYMHOM, KOTOPYIO,
10 €T0 CJIOBAM, MOXKHO Ha3BaTb UCIIOJIHUTEIBHOU
WU UHCTPYMEHTAIbHOM, sBiseTcs mpaBuTens. K
quCIy Hay4dHBIX 3acayr Mapcunus IlanyaHckoro
ClIeAyeT OTHECTH U BHEAPEHHUE B CO3HAHHUE COBpE-
MEHHUKOB IPEACTABICHUN O BEPXOBEHCTBE CBET-
CKOW BJIaCTH B KM3HHU OOIIECTBA, KOTOPHIE MO3KE
Kan Boxen 0603HauMII TEPMHUHOM «CYyBEPEHHUTETY.
Ho ecnu boaeH — spelil IpUBEpKEHEL MOHAPXUU —
000CHOBBIBAJI CYBEPEHUTET KOPOIsi, TO Mapcunuit
uMeN B BUAY BEpXOBEHCTBO Hapona» [10, cTp. 63].

HeticrBurensHo, Mapcunuil 1lagyanckuii ceoei
uaeeil cysepenurera npeasocxutuya u Kana
bonena, u gaxe X.-XX.Pycco, a B cucteme pasne-
JIeHUsl BJIACTEH, HEKOTOPBIX MpodieMax pasfie-
JIEHUsl TOCYAApPCTBEHHOIO U LIEPKOBHOTO IpaBa
— B TOM uucie u camoro Hukkomo Makuasennu.
BeposiTHee Bcero, UMEHHO ¢ 3THM 00CTOSITEIBCTBOM
CBsi3aHa OLEHKa MHOTHMH 3apyOeXHBIMU HCTO-
pukamMu Quiocopuu mpaBa MU coUHaIbHOU (uio-
cotun Mapcunust [lagyanckoro uaeiHHbIM yauTeneM
Huxkono Makuasemun. Mapcunuii [Tagyanckuii Obu1
aBTOPOM MHOTUX HOBAaTOPCKHUX UJEH.

B cBoeM Tpakrare «3amuTHUK Mupa» Mapcunuit
000CHOBaJI KOHLEIUIO HAPOAHOTO CYBEPEHHUTETA,
cuuTasd U JI0Ka3bIBasg, YTO TOJBKO HApPOA WIHU €ro
OOJNBIIMHCTBO MOTYT BBICTYIAaTh UCTOYHUKOM TOCY-
JapcTBeHHOUN BiacTh. OH MOJYEPKUBAN: «IIPABO
U31aBaTh YE€JI0BEUECKUE 3aKOHBl NIPUHAJJICIKUT
TOJIBKO BCEM TpaykJAaHaM WM Mpeodiafaromeil ux
YacTH... DTa COBOKYNHOCTb I'pa)JaH WIH XKe ee
npeoOnafaronias 4acThb, KOTopast MPeACTaBIsIeT BCeX
UX..., TOJTBKO COBOKYITHOCTH IPaXKJIaH WM €€ Ipeoo-
Jalaloled 4acTu MPUHAJJIEKUT IPaBO yCTAHAB-
JUBaTh M U31aBath 3akoHb» [11, cTp. 127]. IlpaBo
CO3[aBaTh 3aKOH HE MOXKET IPHUHAMIEKATb OJHOMY
4yelloBeKy, npojomkaer Mapcunuil Ilanyancknii:
«OnuH 4yeloBeK, NPUHUMAIOUIUI BO BHUMaHUE
Oonblie cBOU cOOCTBEHHBIE MHTEPECH, YeM 00LIHe,
0COOCHHO JIBUKMMBII HEBEKECTBOM MM 03J100JICH-
HOCTBIO, WM 00CMMH 3TUMU NMPUYUHAMH, HEMU-
HyeMo OyJeT co3/1aBaTh IJIOXHE, a 3HAYUT THPAHH-
YyecKue 3aKoHbI. 10 TakuM ke cooOpakeHHsIM IpaBo
CO37aBaTh 3aKOH HE MOXKET MpPHUHAMJIEKATh KYyUKY
J0JeH... OHU TOXKE OYyAYT 3JI0yHOTpeONsTh UM,
co31aBasi ero He B OOIIMX MHTEpecax, a B HHTepecax
MEHBIIUHCTBA. .., 3TO IPABO JOJDKHO IIPUHAMJIEKATh
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OUIIOCODUS TTPABA. ITPABOBA KVIIBTYPA 1 ITIPABOCO3HAHME.
COLMOJIOrusA MPABA U FOPUINYECKAS IICUXOJIOT M.

BCEM TpakJlaHaM WIIM WX NPeoOafarolied 4acTu
[11, cTp. 128-129].

[Ipouecc cranoBneHus rocynapcrsa Mapcunuid
u3jaraeT BIOJHE MO APHCTOTENI0 KaK 00beau-
HEHUE CEMEW B CEJIEHHUS, a OCIEAHUX — B rocyaap-
ctBa. OnHako B otnuuyue ot Crarupura, KOTOPHIN
HCIIOJB3YET 3Ty CXEMY MPEXKIE BCEro IS HCClie-
JIOBaHUsI BOIIPOCA O Pa3JIMUMM FOCYJapCTBEHHON U
narpuapxainbHoi Brnactu, [lagyanen ctpemutcs u3s
caMoro (akra HCTOPUYECKOTO CTAHOBJICHHSI TOCY-
JIapCTBa BBIBECTU MPHOPUTETHYIO POJIb 00IIECTBA
B 3TOM CTAHOBJICHUH, YTO U 03HAUaeT 000CHOBaHUE
3HAUYE€HHUs BOJIM Hapoja Il yTBEPKIEHUsL CyBepe-
HUTETa rocyaapcTsa. B «3amutHuke Mupay yntaem:
«/IMEHHO OT HEeCOBEPIICHHBIX (HOPM OOIICHUS JIFOIH
JIOIIIH JI0 COBEPIIECHHBIX COOOIIECTB, UX CTPOCB
MpaBJIeHUs U 00pa3oB xu3HU. [lockoIbKy pa3BUTHE
MPUPOJIBI, a TAKKE UCKYCCTBA, KOTOPOE SIBISAETCS €€
HMUTALMUEN, BCETAa UAET OT HAUMEHEE COBEPILECH-
HOTO [BUa] K OoJiee COBEPIICHHOMY, TO JIFOJH CIIpa-
BE/UIMBO YBEPEHBI, YTO 001a/1aTh UCTUHOU MOXKHO,
TOJIBKO 3HAasl IEPBONPUUMHBI SIBJIEHUW, UX OCHOBHBIE
NPUHIUTBEI, 00paniasich K CaMbIM HX HUCTOKaM.
Hauunasg uccienoBaHue mo 3ToOMy METONY, HE
CJIeIyeT YIyCKaTh U3 BHIY, YTO TPaKIaHCKHE 00IIe-
CTBa COIIACHO Pa3HOOOPA3HI0 HACEIEHHBIX 3€MEIb 1
30X CO3JABAJIMCh C HEMHOIOIO, a 3aTEM B PE3YJIb-
Tare MPOrPECCUBHOIO pOCTa OHU JAOCTUIIIA CBOETO
coBepuieHcTBa. [lepBoit u Haubonee mpocTeweit
CBS3bI0 MEXIY JIIOJAbMH, MEPBONPUUMHON BCEX
OCTaJbHBIX ObLIA Ta, YTO OOBEAMHICT MYXKUYUHY C
JKEHIUMHOM... Pe3ynpTaToM 3TON CBSI3U ABUJIOCH
Pa3MHOKEHUE JIIOAEH, KOTOPbIE U3HAYajlbHO CEJIH-
JIUCh B €IMHCTBEHHOM JIOME€, YUCIEHHOCTb JIOJAEH
y’K€ OKa3ajaach TAaKOW, YTO 3TOT €JMHCTBEHHBIN
JIOM CTajJ MM HEJ0CTaTOYEeH, BO3HHUKJA HEO0XO0-
JIIMMOCTh CO3/1aBaTh OOJIBIIOE KOJUYECTBO JIOMOB,
CKOIUIEHWE KOTOPBIX MOJYUYMJIO Ha3BaHUE IMOCENKA
WY JiepeBHMU. .. [Ipu yBenmyenun koamvecTna aepe-
BEHb COOOINECTBO PACIHIMPSIOCH, U 3TO OBLIO 3aKO-
HOMEPHBIM M3-3a pacTyllero uuciua jaropei... Ilo
MEpE TOTO KaK YMCJIEHHOCTH JIFOJIEW pa3pacTajach,
YBEJIMYUBAJICS X OTIBIT, H300peTaIncCh OoJiee UCKY-
CHbIe pemécia, MOSBISUTUCH MPaBUia WA 00pa3bl
JKU3HU, IOCTENEHHO ONPEAEIWINCH PA3JIUYHbBIE CIIOU
HaceseHus. B KOHIle KOHIIOB, YEIOBEYECKUN pasyM
Y OTIBIT OTKPBLIU TO, YTO HEOOXOIUMO JIJIsl XOPOIIeH
JKU3HU JIIONEN U €€ MCIOJHEHUS, B pe3ylbTaTe
BO3HHUKIIO COBEPIICHHOE COOOIIECTBO, HA3BIBAEMOE
rocylapCTBOM, CO CBOMMH OTJAEJIbHBIMU YaCTIMH,
aHaJM3 KOTOPOrO MBI COOMpaeMcsi Teleph HavaTh)

[11, cTp. 75-78].

IlepunareTuueckoe geneHUE rocylapcTB Ha
«IpaBUJIBHBIE» U «HENpaBUIbHBIE» Mapcuiui,
Cenysl CBOEH JIOTUKE, CBA3BIBAECT C TEM, 3aKJIFOUAET
71 B ce0e TOCyJapCTBEHHOCTh BOIUIOIIEHHYIO BOJIIO
HapoJa WIK He 3aKI04acT. TOJIBKO B IIEPBOM Cllydae
roCyJapCcTBO MOXHO PAacCMarpUBaTh KaK IOJHUTH-
yeckoe 00pa3oBaHME, OPraHUYHO «BBIPOCIIEE» U3
ceMell U celeHHi, B 4eM, COOCTBEHHO, U COCTOUT
€ro «IpaBUIBHOCTBbY». be3 COMHEHUs, 3TO COBEp-
LIEHHO HOBasl MHTEpIIpepanus ApUCTOTeNs, KOTopast
TaKXKe JIOKUTCS B OOIIYIO JIMHUIO KOHLEIINH CyBe-
penuTeTra. Mapcunuii mucan: «... 1000e mpas-
JIEHUE YyCTaHABIUBAETCA I10 BOJIE UM IPOTUB BOJIU
NOAJAHHBIX. B mepBoM ciiy4ae — 3TO THUII BECbMa
MpaBUJIBHOTO MpPaBJIEHUs, BO BTOPOM — THI HETpa-
BUJBbHBIA. MBI nogpa3iensieM U TOT, U APYTrou
TUIBI €€ Ha TPU pa3HbIX moAaBuaa... OAuH u3
BUJIOB NMPaBUJIBHOTO MpPaBIE€HUS M, BOZMOXHO,
TaK>K€ CaMblii COBEPILIEHHBIH — 3TO KOPOJIEBCKAas
MoHapxus. Onupasch Ha HAIIW TPEANOCBUIIKH U
HCXOASl U3 YKa3aHHBIX cOco0O0B, MBI MOBEAEM
Hallly JUCKYCCHUIO 3aHOBO, YTBEPKJasi, YTO KOPOJb,
WIM MOHapX, Oyay4n M30paH KUTEISIMH MU TPax-
JlaHaMHM, TIoJlydaeT ynpaBieHue no npasy. PaBHo,
eclii OH MpHUIIEN K BiacTu 6e3 BBHIOOPOB; JNHIIb
MIOTOMY, YTO OH OBUI IEPBBIM, KTO TIOCEIMIICS B 3TOU
OKpyre; 1100 OH WM €ro MPeIKH, OT KOTOPBIX OH
MIPOUCXOAUT, KYITHIJIM 3€MJIIO U MPaBo Ha He€, 11bo
nonyuusin e€ myTéM CIpaBensuBON OOpBOBI, MK
KaKHM-TO JAPYTHM 3aKOHHBIM CIIOCOOOM, HampuMep
nyTéM AapeHus, KOTOpoe ObLIO MPOU3BEACHO 3a
3HaYMUTEeNbHbIE 3acayru. Yem Oonblie KaxKabIl
13 BBINICNEPEUNCICHHBIX CIOCOOOB OCHOBAaH Ha
COMIaCHU TMOJAJAHHBIX U Ha 3aKOHE, M3AaHHOM IS
oOmiero 6iara, TeM OOJbILIE TAKOH MpPaBUTENIb COOT-
BETCTBYET MCTUHHOW KOpOJeBCKOM MoHapxuu. Ho
oT He€ BCE paBHO MOMaxMBaeT THpaHHWeH, MO0 oHa
yAaIseTCs OT CBOMX XapaKTEPHBIX YEPT, T. €. OT
comlacus MOAJAHHBIX U OT 3aKOHA, YCTAaHOBIICH-
HOTO Ay uXx obmero Omara... Otcroga mMbl Gonee
HarIsAHO BUJAMM, YTO BBIOOPHBIM THI HpPaBlIEHUS
SIBJISIETCS JIyULIUM I10 CPABHEHUIO C TEMU, KOTOPBIE
UM HE SIBISIIOTCA... 3TOT CHOCO0 yTBEPXKICHUS
MpaBUTEJICH SIBIsETCS Oojee MPOAOIIKUTEIbHBIM B
coBepueHHOM coobmecTBe. [loToMy Mo Bo3MOX-
HOCTH HaJ0 MPHUOIMXKATh BCE APYrue CrmocoObl K
rocieaHeMy, a He HaoOopoT» [11, cTp. 104].

3asepuast maBy XIII cBoero Tpakrara «3amUTHUK
mupax» («Defensor pacis»), Mapcunuii [lagyanckuii
BHOBb BO3BpAIlla€TCsl K aHAIU3UPYEMOMY BOIIPOCY
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0 COOTHOLIEHUM BJIACTH HApoja W MOHapxa, Impen-
narasi ciefyoumuii BeiBoa: « Takum o0pa3om, mpaBo
CO03/1aBaTh U YTBEPKJaTh 3aKOHBI MIPUHYAUTEIbHBIM
NpeAnrucaHueM HX COONIOACHUS MPUHAIICKHUT
TOJIBKO OOIIeH Macce rpakaaH WM ee mpeobnana-
fomei yactu... Maum ke 3To mpaBo NMPUHAIIEKUT
TOMY MJIM T€M, KOMY TpakiaHe ero gosepuiam» [11,
ctp. 138]. He MoxeT ObITh MCTOYHUKOM rocynap-
CTBEHHOM BJIACTH OJIHO JIULO, 1a)KE€ €CJIM OH NpaBH-
Tenb (MoHapx). Ilociaennuii B 1000M rocynapcTse
JOJDKeH n3bupatbest HaponoM. Co CTOpOHBI MpaBH-
Tenst (MOHapxa) MOTYT MMETh MECTO 3JI0yNOTpe-
ONeHus BIACTHIO MJIM HapylICHHUs 3aKkoHa. B sTom
cillyyae NMpaBUTENb (MOHApPX) MOXET JHUIIATHCS
JTOJIKHOCTH.

OO0 OTBETCTBEHHOCTH MEPBOTO JHIA TOCYAapCTBa
MUIIYT U COBpEMEHHBIE HccaeaoBatenu [2; 12].

B cBoem tpakrare Mapcunuii I[lagyanckuit
BBIIENIWIT CHEIUAbHYIO TNIaBy, KOTOPYro Ha3Bal «O
KauecTBaX U CIIOCOOHOCTIX MACaIbHOTO MPABHUTEIIS;
KakMM HaJJeXHUT ObITh TOMY, KTO JOJIKEH OBITH
JIONyIIEeH K BiaacTH. M3 yero Takxe sABCTByeT COOT-
BETCTBYIOIIMHA MPEeIMET U CyOBEKT YeI0BEeUYECKHX
3aKOHOBY», I7le 04€Hb MHOIO IOJIE3HBIX COBETOB,
CBSI3aHHBIX C MMOJOOPOM MPaBUTENSI U APYTHX JIHIL,
JONYIIEHHBIX K BiacTU. Mbl He OydeT 37ech Ha
9TOM OCTaHaBIHMBATHLCS, JAHHBIA MaTepuan Tpeodyer
CIEIUalIbHOTO BHUMAHHUA.

Peup naeT mo cymecTBy 00 anuTe rocynapcraa
u obmectBa. C coKaneHueM MOXHO OTMETHUTb, YTO
COBpEMEHHAas 3JuTa JaJeKo HEe BCErJa COOTBET-
CTBYET TeM TPeOOBaHUIM, KOTOPbIE cPopMyIrupoBa
Mapcunuii [lagyanckuii eme Ha pyoexe XIII-XIV
BekoB [7; 8; 9].

OO6parum B30pHI Ha TO, 4T0 Mapcuiuii B oHON
13 TJaB CBOETO TpaKTaTa pacCMOTpeN CaHKILMHH,
MIpUMEHsIEMbIE K MPABUTENIO0, 1 OTBETUJI HA BOIIPOC:
Kakoi MpUYHMHE, KAaKUM 00pa3oM M KeM OH JIOJIKEH
OBITH HaKa3aH B clydyae HapyILICHUS] UM 3aKoHa?

«Ilo HamleMy MHEHUIO, — nuuiem cpeoHese-
KOBbIUl MblCAUMenb, — MPABUTENb B CBOEH JeATeNb-
HOCTH JIOJIKEH HEYKJIOHHO MPUAEPKUBATHCS 3aKOHA,
HE BBIXOAWTH 3a MPEeIbl JapOBAaHHBIX €My IMOJHO-
MOUMH, SBISATHCS 00pa3loM B MepOil JIF0ObIX 00IIIe-
CTBEHHBIX fIeJl... Eciau npaBuTens NCMONIB3YeT CBOE
CTpEMJIEHHE MU IPAaBO B COOTBETCTBUHU C 3aKOHOM,
OH HHMKOTJAa HE COBEPIIUT HUYEro, TpeOyromero
COM3MEPEHHS €ro JESHHs C MyOJUYHBIMU MPABU-
JIaMH U TIOCJIEYIOIIETO UCIIPABIEHUS, . .. IPABUTENb
00s513aH CTPOTO BBIMIOJHITH CBOM (DYHKLIUH, BBICTY-
naTh MPUMEPOM B OOILIECTBEHHBIX JeNlax sl BCeX

Ipyrux mtofeil. B aTom ciydae HeT HEOOXOAUMOCTH
OLIGHUBATbh €ro AEeSATEIbHOCTh M BIUATH HA HErO CO
CcTOpoHbI. HOo MOCKONBKY MpaBUTENb SBISETCS YEN0-
BEKOM, — npoodoaxcaem Mapcunui Iladyancxuil, —
o0JaZaroIuM YeJI0OBEeYeCKUMH MTOMBICTIAMH U CTpa-
CTSIMM, TOJKAIOIIMMH €Tr0 Ha OIIMOKH M TOPOYHBIC
JeSTHUSL, €My CIIy4aeTcsl COBEpIIaTh U YTO-TO He3a-
KOHHOE. B TakoM ciydae mpaBHUTENb CTAaHOBUTCS
NPEAMETOM Ha/130pa CO CTOPOHBI TOTO, KTO COITIACHO
3aKOHY MMEET NMPaBO OLEHUBATH €r0 MOCTYNKHU U
BO3JEHCTBOBATH HA Hero. bes Takoro Hajg30pa MpaBy-
TeJb MPEeBpaTHIICS Obl B JECIOTA, YTHETAIOMIETO U
MOMHPAIOLIETO Tpaxaad... lIpeabsBieHne npaBu-
TeN0 OOBMHEHM B HAPYIIEHUH 3aKOHA MJIM COBEp-
HIEHUH HEJOCTOMHBIX MTOCTYIKOB, BEIHECEHUE TTPUTO-
BOpa WM €T0 UCIOJTHEHHUE JTOJDKHBI OBITh JOBEPEHBI
3aKOHOJATENI0 MJIM HECKOJIBKUM YTBEDPKICHHBIM
3aKoHoOJaTeneM JoasM. Bo u3zbexxanue packoia
WM MsTeXa B OOLIECTBE, BHI3BAHHBIX COMPOTHUB-
neHueM mnpaButens. Hy)kHO Takke Ha HEKOTOpoe
BpeMsI IPUOCTAHOBUTH BBITIOJIHEHHE €ro 00s3aHHO-
CTeH, 1abbl COOTBETCTBYIOLNE CAHKIIMH MPUMEHS-
JUCh HE K JCHCTBYIOLIEMY IPABUTENIO, a TOIBKO K
JuIy, Hapymaroniemy 3akoH [11, ctp. 182-183].
MpIcnuTenb JOCTaTOYHO MOAPOOHO OMHUCHIBAET
BCIO IIPOLIEAYPY pa30oHUpaTesbCTBa, MOKHO CKa3aTh —
paccienoBaHus, IpeiaraeT YYuThIBaTh «Bce 00CTO-
ATENbCTBA JIeTa» M MCXOI M3 Pe3yJbTaToB NPUHU-
MaTh pemieHrne. OHO JOJHKHO MOJHOCTBIO YUUTBI-
BaTb BO3MO)KHBIE MOCIEICTBHSI CCTAHHOTO BBIBOAA.
3nech goikHA OBITH ONpeeneHHas THOKocTh. «Ecin
HapyluleHue, JOMYLIICHHOE MPaBUTENeM, SIBISETCS
TSDKKUM, . .. IPaBUTEIIb JTOJDKEH OBITh HaKa3aH Hempe-
MeHHO. MlHaue MOXKeT pa3pa3uThCs CKaHaal B 001Ie-
ctBe. HenakazyeMoCTh mpaBHUTENsl B TAKUX CIydasix
crocoOHa MPUBECTU K HAPOAHOMY BOCCTAaHHIO U
NaJIeHUI0 MOJUTHYECKOTO coodmecTBa. Ecnu Hapy-
HIeHWE TPaBUTENSI PEIyCMOTPEHO 3aKOHOM, OH
JOJDKEH OBbITh HakazaH Mo OyKBe 3aKOHA, a €Clid He
NPEAYCMOTPEHO, TO 10 YCMOTPEHHUIO 3aKOHOAATEIS»
[11, ctp. 183]. «Ecnu HapymeHue jerkoe, — npoooi-
acaem Mapcunuil, — 1 OTHOCHTCSI K YHCIY PEIKO
COoBepIlaeMbIX MpaBUTeNeM, 1100 coBeplIaeTcs
4acTo, HO B CHIy OCOOBIX AOMYCTUMBIX MPHYUH,
TOTJa, CKOpEe BCEro, CIIEAYEeT UTHOPUPOBATh TAKOE
HapyluleHHe, 4eM Haka3blBaTh npasutens. M0o,
€CJIM MpaBUTENb OyleT Haka3zaH 3a JIETKOe, K TOMY
JKE€ PEIKO COBEpIIacMOe HapyllIeHHE, OH BCE PaBHO
CTaHET MPEIMETOM IPE3PEHHs], YTO JHIIb YCHIUT
u 0e3 Toro HeMaiblil ymepo oOLecTBY, XOTs caMu
rpaxzaaHe u3-3a moJo0HOro (akTa MEHEe BCEro

176



OUIIOCODUS TTPABA. ITPABOBA KVIIBTYPA 1 ITIPABOCO3HAHME.
COLMOJIOrusA MPABA U FOPUINYECKAS IICUXOJIOT M.

TOTOBBI NOWTH Ha BoccTtanue. Ho yBaxkeHne k npaBu-
TEJI0 ¥ TOTOBHOCTD MOAYMHEHUS €My U 3aKOHY OHU
MoryT yTpatuts» [11, ctp. 183].

BaxxHoe mMecTo, Kak BUIUM, B KOHIEMIIMH TOCY-
napctBa Mapcunust [lagyaHckoro 3aHHMaeT MOHATHE
3aKkoHa. B anoxy panHero CpeaHeBeKOBbs B BapBap-
CKHX rocyaapcTsax 3amnajgHoi EBpomnsl moutu nosce-
MECTHO TOCHOACTBOBAIO 00BbIYHOE TpaBo. Cro3epeH
MpUHUMAJ pelIeHne U CyAWI MOJAaHHBIX, UCXOM
13 COOCTBEHHOTrO MPEACTABICHUS O CIpaBeIIIn-
BoCTU. TakoW MOAXOJ 3aKpervIsics U Ha TEOPETH-
yeckoM ypoBHe [4; 14]. A uUMEHHO: B JOMHHUPO-
BaBIIeH KOHILIEMIUN €CTECTBEHHOTO mpasa [ 'panmana
(VII B.) mpuHHUMANOCh TO MOJOXEHHUE, YTO €CTe-
CTBEHHBI 3aKOH MOCTHUTaeTcs MOCPEACTBOM MHTY-
WIUH, YyBCTBA CIIPaBEIJIMBOCTH, a HE MOCPEICTBOM
palMoHaIBLHOIO paccykaeHus. COOTBETCTBEHHO, AJIS
MPUHATHS IOPUINYECKOTO PEIIeHHs, COPa3MEPHOTO
€CTECTBEHHOMY 3aKOHY, TPEOOBAIOCH MPEXKE BCETO
MHTYUTHUBHOE o3apeHue. ITucansiii 3akoH eme B XIII
BEKe ObLI 4eM-TO HENPUBBIYHBIM AJISI OOITBIIMHCTBA
HacesneHus 3anagHoi EBpomnbl. U nmumes aBTOpUTET
®ombl AKBUHCKOTO, H/Ieil KOTOPOTO HE MOT HE 3HAaTh
Mapcunuii, 3acTaBui OOJNBIIMHCTBO MPABOBBIX HICO-
JIOTOB MIPU3HATh aBTOPUTET NMHCAHOTO 3aKOHA.

XapakTepusysl COOTHOLIEHHE MOHATHI 3aKOHA U
CIPaBeATIMBOCTH, BOIPOC O KOTOPOM ObLIT 0COOEHHO
aKTyaJleH B Ty 3IO0Xy, Mapcuiuii orMevan: «...
WCTHUHHBIE 3HAHMUS TOTO, UTO SIBJISIETCS CIpaBe-
JUBBIM U TOJE3HBIM ISl TOCyAapcTBa, HE BCeraa
SIBJISIIOTCST 3aKOHOM, €CJIM TOJBKO OHU HE JAIOTCS
Kak MPUHYIUTEIbHAs 3aloBeb U UX Ke coOmo-
JICHHs WM HE CO3/[aHbI C MTOMOILBIO TaKOH 3aroBey;
TeM HEe MEHee MCTHHHOE 3HAaHHE CIPaBEAJIMBOTO U
MoJe3Horo 00s3aTeNnbHO TpeOyeT, 4YToObI 3aKOH ObLI
coBepuieHHbIM. KoHeuHO, MHOTAA JTOKHBIE Tpea-
CTaBJICHHUs CIIPABEIMBOIO U MOJE3HOTO CTAHOBSITCS
3aKOHAMHM, TIOCKOJIBKY COZIepKar B cebe 3amoBeb ux
coOutoieHus], MO0 OHU OBUTH CO3/IaHBI C TOMOILBIO
3aMoBeIu, KaKk 9TO HAOJIOJAeTCsl B CTPaHAX HEKHX
BapBapoB. [locieqHue cunTaroT cpaBeyIuBLIM TO,
YTO ¢ YOMHLBI CHUMAETCS €ro BUHA M JII000e Haka-
3aHMe, KOI/la OH MpejjaraeT ajJeKBaTHYIO LEHY
BO3MEIICHUS [POACTBEHHUKaM yOHMTOro] 3a cBOE
npectymieHue. Tem He MeHee MMEHHO y HUX HaOJro-
naercsi abCONIOTHAsI HECIPABEIMBOCTh, M KaK CIIe-
CTBHE MX 3aKOHBI HE SIBJIAIOTCS a0CONIOTHO COBEp-
HIEHHBIMH. Takue 3aKOHBI MOT'YT UMETh TpeOy-
emMyto (opMy — BIaCTHOTO MPEAMUCAHUS UX COOMIIO-
JEHUS; OHAKO OHHM HE COIEepKaT Apyroro Tpedy-
€MOro yCJIOBHUS, & HIMEHHO MCTHHHOTO 3HAaHUA O

CIPaBEUIMBOCTH... TakuMm o0pa3oM, MOJ 3aKOHOM
IIOHUMAIOTCS NIPABUJIA CIIPABEMIUBOIO U IOJIE3HOTO
B TOPOZIE-TOCYNapCTBE, BBIPAKECHUEM KOTOPBIX SBIIS-
I0TCSl TPAAMLIUHU, 0ObIYan, BCEHAPOAHBIE TOCTAHOB-
JIEHUS U JI00bIe To00HbIe MTpaBHiIa 003aTeNbHOTO
XapakxTepa, ycTaHOBJIeHHbIe BiacTeio» [11, cTp. 111].

Oco0eHHOCTh KOHUENIHU CYBEpPEHUTETA
Mapcunus [lagyanckoro Oblia cBsi3aHa ¢ TE€M, YTO
B 210Xy CpenHeBekoBbs 3anaaHas EBpora He 3Haa
IOHSATHS TOCY1apCTBA B €r0 COBPEMEHHOM CMBICIIE.
CpenHeBeKoBbIE TOCYyapcTBAa HOCUJIN MapTHUKY-
JISIPHBIN XapakTep, OCHOBAHHBIN Ha BaccallbHO-
JIOTOBOPHBIX OTHOLICHUSX MEXK/Y BaCCaJIOM U CHO3€e-
PEHOM. YK€ B CHIIy 3TOrO BIACTh IIOCIIEJHETO HE
Morna ObITh abcomoTHOH. OHa HyXanach B JIETH-
TUMalWU B KaU€CTBE 3JeMEHTa PUMCKON MMIIEPCKOM
rOCyIApCTBEHHOCTH, BBICTYIIABIIEH B CPEIHEBEKOBLE
B UIIOCTACSIX MMIIEPATOPCKON WM MAICKON BJIACTH,
KOTOpBbIE KOHKYPHUPOBAJIH MEXIy co0ol 3a mpaBo
«IPOAYLHUPOBAHUSDY CBETCKOHN BIIACTH IOCPENCTBOM
€ro 5MaHallUK OT BJIACTU BEPXOBHOU, CKOHLIEHTPHU-
poBaHHOI B 00pa3e Puma.

Nmnepckoe Hawano, ob0najgaromiee AJsi cpel-
HEBEKOBOI'0 NPABOCO3HAHUS BBICIIEH JIETUTUMHO-
CThIO, YMAHUPOBAJIO JIETUTUMHOCTb KHSKECKOMU,
KOPOJIEBCKOM M T.II. BIACTH, HO CaMO OHO UMEJIO
OoJsiee KyJIbTYpPOJIOTHYECKOE M CaKpalbHOE, YeM
coOCTBEHHO MoJUTHYEcKoe 3HayeHue. [loaTomy u
CPEIHEBEKOBBIE KHSXKECTBA, I'epLOrCTBa, KOPOJIEB-
CTBa MOXXHO OBLIIO HA3BaTh TOCYAapCTBAMHM JIMIIb
C HEKOTOPOU A0Jiel YCJIOBHOCTHU. JIMIpb ¢ HauyaioM
(opMupoBaHUs NEPBBIX COOCTBEHHO HAIIMOHAJBHBIX
rocyaapctB B XIV — XV BB.: ®panuuu, Ucnanuu,
AHIINY, B UICTOPUYECKON TEHAEHUUHU — ['epMaHuu u
Wranuu, craso BO3MOXXHBIM TOBOPUTH 00 UX JIETH-
THUMHUTAIMOHHON CaMOI0CTaTOYHOCTH U CcyOcTaH-
LHUAJbHOCTU OCYLIECTBJISIEMON B HUX IIOJIUTHYE-
CKO BIIACTH.

3ameTtuM, uto y IIrepa Bypnabe mMbl Haxoqum
CXOAHOE, HO ele 0ojiee KaTerOpUYHOE CYyXACHUE,
KOIJla OH NMPOBOJMUT pPaaUKaJbHYIO T'pPaHb MEXIY
HOBOEBPONEHCKUMHU rocyrapcTBaMu 3amaaHou
EBponsl u npeAmecTBYOMUMA TOJIUTHYECKUMHU
dbopMaMu: «... 3amagHble TOCYIapcTBa, IIIaBHBIM
oOpa3oMm (paHIy3CKOE M AHTIUHCKOE, HUUEM
He 0053aHbl NPEJUIECTBYIOIHUM MOJHUTHYECKUM
¢dopmam. becciopHo, rocyaapcTBa CyLieCTBOBIN U
710 TIOSIBJICHUSI 3alaHbIX TOCYAapcTB B opMe ApeB-
Herpedeckoro nomnuca, Kuraiickoit nmnepun Xasb
ninu Pumckoit umnepuun. Ho... ux Henb3s paccma-
TPUBATh B KAYECTBE MPEALIECTBEHHUKOB FOCYAapCTBa
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3amajgHoro TUMA, MOTOMY YTO JIIOIH, OCHOBABIINE
€BpOIeliCKOe TOCY1apCTBO, HUYETO HE 3HAJU — 3TO
(hakTrueckuii 10BOjA — 00 a3MaTCKO MOneNu, O4eHb
TUIOXO 3HAJIM PUMCKOE TOCYAAPCTBO M OBUIN 3HAKOMBI
C IPEYECKUM IOJIUCOM TOJIBKO Yepe3 ApPUCTOTENS. ..
eBpoMNeNcKrue rocyJapcTBa, MOSBUBIINECS IMOCIE
1100 roga, KOpEeHHBIM OTIMYAIOTCS KaK OT Mpeale-
CTBYIOIIUX MOJENEeH, TaKk U OT c1abo MHTErpupo-
BaHHBIX uMmmepuit» [1, ctp. 359].

Mapcunuii KU1 B 3MOXY, KOTJa €lle TOJbKO
3aKJIaJbIBaJNCh TEHJEHIMU 3TUX MNPOIECCOB,
MO3TOMY, OyAy4H TOJUTHKOM, OPUCHTUPOBAHHBIM Ha
COBPEMEHHBIE EMY peajiii, OH HEe CTpeMUJICs Mpe-
BOCXMIATh TO COJIEp>)KaHUE, KOTOPOE €lle HE MOIJIO
pacKpBIThCS B HacTosmeM. Bo3MOXHOCTh ycTa-
HOBJIEHHSI CYBEPEHHUTETA UTAJIbIHCKUX KOMMYH U
CUHBOPUI OH BHUJEN HE TOJBKO B BOJIE MX HApPOJIOB,
HO M B aKTUBHOM IMOKPOBHUTEIBCTBE MMIIEpaTopa
CastienHoi Pumckoi umnepun. Ilpu 3Tom yueHslit
MposiBUI ce0si mociieqoBaTeIbHBIM TPOTHBHUKOM
MOJTUTHYECKUX aMOUIHiA marnckoro Puma.

[IpeTeH3uss puMCKON HEPKBH Ha TO, YTOOBI
OBITh OTHOBPEMEHHBIM CYOBEKTOM U HCTOYHUKOM
MHPCKOHM roCyqapCTBEHHOM BJIAcTH, MpPEACTaBIIs-
Jack MapcuIMIO HCKJIIOYUTENbHO NaryOHOH s
obmectBa. «CkBO3HOM nMuHUEH TpakTara «Defensor
pacis», — nuwem I 11. Jlynapes, — riiy0oKO BCTpe-
BOKHMBIIEr0 KaTOJWYECKYI0 BEpPXYIIKY, SIBISETCS
apryMEHTHPOBAaHHOE OINPOBEPIKEHHE €€ BIACTHBIX
aMOUIMil Kak BeAylleld U 0coO0O0W MPUYMHBI COIU-
aNbHBIX OeJCTBUI TOTJAIIHUX EBPONEHCKHUX CTpaH,
U B 4aCTHOCTU poaHou asropy WUranuu. IIo MHeHHIO
Mapcunus, nogoOHYI0 NPUUYMHY HE 3HAJIM HHU
Apucrorenb, MOAPOOHO ONMUCABLIMHA MCTOKH COLH-
aJbHBIX KOH(QIMKTOB, HU (UIOCO(BI €ro 3MOXH,
IIOCKOJIBKY OHa BO3HMKJIA 3HAUUTEIBHO MO3KE U
JOCTaro4Ho ciayydaiiHo. OdunuanbpHas KaTonudeckas
JIOKTPUHA O TMOJUTUYECKOM BEPXOBEHCTBE EMUCKOMa
puMckoro, ormeuaeT Mapcunuii, «COBEpIIEHHO
naryOHa Ay polla YelOBEYECKOr'0 M yrpoKaeT
HAHECTH HEMOIPaBUMBIH YPOH JI000MY COOOLIECTBY
WJIM €0 YacTH, €CJIM MbI HE MOJOKHUM € KOHEI»
[10, ctp. 32]. HeratuBHoe OTHOIIEHHUE, KOTOPOE
BBI3BIBAIM Y Mapcuins nmpeTeH3uu pUMCKOH 1IEpKBH
OBITh UCTOUHUKOM CYBEPEHHMTETA, BUAMMO, JTOTIOJN-
HUTEJIBHO TOOYXKJalH ero UCKaThb UCTOUHHUK CyBe-
PEHHTETA CBETCKOTO TOCYAapCcTBa B CBOOOIHOM BOJIE
Hapoja.

B nenom pa3BuTHH KOHUENUIHMHU CyBEpEeHUTETA
OTYETIIMBO MPOCIEKUBAETCS JTUHAMHMKA COL[UAJIbHOM

U UJACHHOU JBOJIIOIUU JIBYX CTOJETUU, Hauboiee
paauKaIbHO U3MEHHUBIIUX UCTOPHIO, BPEMEHHBIE
PaMKH KOTOPBIX MOXKHO 0003HAYUTh OT «3alIUTHHUKA
mupa» Mapcunus Ilanyanckoro (1324 r.) no
«Ilectn xkuur o rocynapcrae» JKana bonena (1576).
CraHoBlIeHHE COOCTBEHHO CBETCKOW pallMOHaJIH-
CTUYECKON KOHIEMIMM CYBEpEHUTETa CBA3BIBAETCA
¢ umenamu Hukomno Maxuasennu u XKana bonena
[5, ctp. 22-28]. Ecnu gns utanbsHia Mapcunus
[Tapgyanckoro oOpa3 cyBepeHUTETa elle OrpaHuveH
MOJIMTUYECKUM MPOCTPAHCTBOM MO3JHECpPEIHEBE-
KOBOTO TOpOAa-roCyJapcTBa u eie mogo0eH roMyH-
KyJly, BBIBEJEHHOMY B PETOpPTE aJIXUMHKA, TO AJIA
utanesHna Hukomno MakuaBemnu ombIT CyBepeH-
HOTO CaMOOIIpeJIeIeHHs TOpOIa-rocyaapcTBa aKkTy-
ajJieH y)Xe NI ero MpearnojaraeMoro pacrnpocTpa-
HEHHsI Ha KPyITHOE TePpUTOpHaIbHOE 00pa3oBaHHe
(pmopeHTUICKUIT MBICIIUTENb CTPEMUIICS K HIeaTy
obobenunenHoil Mranuun). U B kauecTtBe CBOErO
poJia TEOPETHUUECKOr0 UTOTa CTaHOBJIEHUS €IMHOMN
HalMu, GOPMHUPYIOLIECHCS U3 HACEICHHUS MHOXKECTBA
rpadcTB, TEPUOICTB U TOPOACKUX OOIIMH, BBICTY-
nuno ydenue (panmysa XKana bomena o Hapone
KaK MCTOYHHKE CyBEpEHHUTETa KPYHMHOro oOIIeHa-
LHMOHAJIBHOTO rocyaapcrsa [6, ctp. 25-27]. Ilpu
9TOM ISl BCEX MBICIUTENEH TOM 3MOXH OYEBHUIHO,
YTO BOJISL HAPOAA JOJKHA OBITh CKOHIICHTPHPOBAHA
B (Urype eAnHOro MOHapxa, CHIOCOOHOTO TPOTUBO-
CTOSITh KaK EHTPOOEKHBIM TEHICHIUSIM B IPOTHUBO-
PEUMBBIX MPOLECCaX HALMOHAIBHOIO CTAHOBJIEHUS,
TaK 1 BiacTu (eoaanaoB, 00bEKTUBHO MEPCOHATN3H-
pyromux 3Tu TeHaeHuuu. [loaromy nepBonadaibHO
ujes HallMOHAJBbHOIO CYyBEpEHUTETAa HE MOIJIAa He
KOPPECIIOHIUPOBATh Hjee abCOTIOTHON MOHAPXUH.

VYTBepxkaas MpPOTPEeCCUBHOCTh 00bEIMHEHUS
pa3o0uieHHbIX (eomanbHBIX BIaJACHUN B €IUHOE
HallMOHaJlIbHOE rocyaapctso, H. MakuaBemnu u
K. BoneH mpeBbilie BCEro CTaBHIN OOIIECroCyaap-
cTBeHHBIH uHTepec. [lo cytu, Ha chepy cBeTCKHX
OTHOILEHUI 3KCTPANoJUpPyeTCs MPEACTaBICHHUE O
TOM, YTO TOCYAapCTBO — 3TO aOCOMIOTHASI MOHAPXUS,
CYyOBEKTHOCTh KOTOPOW BBIPA)KAETCS B JIUIE TOCY-
naps. B Takoll cucreMe MIE0JOTMYECKUX KOOp-
JIMHAT TOCYAApPCTBO, — 3TO, B KOHEYHOM CYETE, U €CTh
caM CyBEpeH, BOJIsI KOTOPOTro CIOocoOHa MpenoTBpa-
TUTH (eofanbHOe pa3o0LIeHHEe U MEXA0yCOOHbIE
BOHHBI. 31ech cBOOOAA ACWCTBHsI CyBepeHa SIBJIf-
€TCsI BHELIIHUM TIPOSIBJICHUEM CYLTHOCTHOH CBOOO/IBI
TOCylapcTBa U B KOHEYHOM HMTOTe — CBOOOABI BOJIH
o0miecTBa Kak eJIoro.
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ITPABOIIOHUMAHMUE KAK OBBEKT HAYYHOI'O TIO3HAHMUA

Armomauuﬂ. AH(,Z]ZMS’MpyiOI’I’lC}Z pasiuvirnslie Nn00X00bl K NOHAMUIO npasonoHUMAaHusl 6 Kavecnmee
obvexma HAY4YHO2O NO3HAHUAL. Hpueodumcg ZPG()(,ZHM}I Cy5b€Km06 npasonoHUMAanusl 6 coomeemcmeuu ¢
YPOBHAMU nosﬂaeame/zbﬂo-npae?oeoﬁ deﬂmeﬂbﬂocmu; nepevyuciiarmcil OCHO6HblEe Kpumepuu Hay4YHoCnmu
npasonoOHUMAHUAL. Pacczwampueaiomcg eonpoc o 6blp(l60]’l’ll('€ eo0uH020 0ﬂp€()e]l€Hu}l NOHAMUA npaea.

Knroueswie cnosa: npaeo, npasonoHUMAaRue, Hay4YHoe no3nanue, eounoe 0ﬂp€a€ﬂ€HH€,’ npaeoeast

Kamezopus, Kpumepui Hay4HoCmu.
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SAL'NIKOV M.V.

LEGAL UNDERSTANDING AS AN OBJECT OF SCIENTIFIC KNOWLEDGE

The summary. Various approaches to the concept of legal thinking as an object of scientific
knowledge are analyzed. The gradation of subjects of legal thinking in accordance with the levels of
cognitive-legal activity; lists the main criteria of scientific legal thinking. The question of developing
a uniform definition of the concept of law is being considered.

Key words: law, legal thinking, scientific knowledge; uniform definition; legal category,

criterion of science.

[Ipobnema mpaBOMOHUMAHUS 3aHUMAECT
LEHTPaJIbHOE MECTO B rOpuanveckod Hayke. Ho
KaK HU TapajioKCcalibHO, COOCTBEHHO caM (DEeHOMEH
«TIPAaBOTTIOHUMAHNE» HMCCIEI0BAH Ha HAIl B3TIISI,
BeCbMa MOBEPXHOCTHO. HeT 0JHO3HAYHOTO OTBETA
Ha BOMPOC: «YTO 3HAYMT MOHMMATh MpaBo?». B
ITOW CBSA3M TMOCTapaeMcs ONMPENeuTh HEKOTOPBIE

KJIIOUCBBIC HA Halll B3IJIAJ aCIICKTHI HpO6HeMI)I u
nonpoOyeM paccMOTpPETh MPAaBOIMOHMMAaHKUE B Kade-
CTBE 00BEKTa HAYYHOTO M3YUCHHUSI.
CnpaBeJIMBOCTH paiu CleAyeT NPU3HATH,
4YTO OTHACJIbHLIC IMONBITKH PAaCCMOTPCHUSA ,HaHHOI;'I
npoGIeMBl OCYLIECTBISIOTCS, BCICACTBUE YETO
BBIKPpHUCTAJIJIM30BBIBAIOTCA PA3JIMYHBIC TOAXOJAbI K
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HCCIIEZIOBAaHUIO MTPABOMOHUMAHUS Kak crenupude-
ckoro ¢enomeHna. Tak, HampuMep, IPaBONIOHUMaHHE
ompenensercs Kak «punocodcko-mpaBoBasi Kare-
ropusi, OTHOCSIIAsACS K 00JIaCTH JTOKTPUHAIHLHOTO
[IPaBOCO3HAHUSA, OXBATHIBAIOLAs 3aKOHOMEPHOCTH
BO3HUKHOBEHMS, Pa3BUTUs, PYyHKIHOHUPOBAHUS
IpaBa U NpaBOBbIX sABIeHUU. [IpaBonoHuMaHue
IIPECTABIICHO B BUJI€ KOHKPETHBIX IIPABOBBIX UJCH,
CHCTEM BO33PEHUH, TEOPETHUYECKUX KOHCTPYKLHUMH,
coziepKalIrX B ceOe ONpeAeieHHbIe 3aKOHOMEPHOCTH
KaK OHTOJIOTMYECKOI0, TaAK U THOCEOIOTHYECKOrO
mnanay [32, ctp. 8]. Ho mo Bceit Bunumoctu, npea-
JIOKEHHOE OIpeesieHHe He MOXKET OBITh MPU3HAHO
B JOCTaTOYHOU CTEIEHU YAAYHBIM, TaK KaK B HEM
SIBHO HE PACKPBITBI CYLIHOCTHBIE IIPU3HAKU CAMOIO
(eHomeHa. ABTOp, MO CyTH, JINIIb KOHCTATUPYET,
YTO IPABONOHMMAHUE OTHOCUTCS K ONpPEACICHHOU
chepe mpaBoCO3HAHUS, U TEPEUUCIACT JIUUIL €ro
SMIIUPUYECKU BOCIPUHATHIC BHEIIHUE MPOSIBICHHUS],
T.€. YKa3bIBAE€T B KAKOM BHJI€ OHO «IIPEICTABICHOY.

Ha nam B3m11 0co60ro BHUMaHHUS 3aCITyKHBAET
OTHOILIEHHE K AaHHOW mpobneme B.U. Jleymmua u
B./1. IlepesanoBa. MHTepec ux noaxox Ais JaHHOTO
HCCIEN0BAaHUs MPEACTABISAET B CHIYy TOIO, 4YTO B
HeM B 000OIEHHOM BHAE OTPAKaTCA HIMPOKO
pacIpoCTPaHEHHBIE BO33PEHUS HA UCCIENAYEMYIO
HaMHu poOJIEMAaTHKyY U, COOTBETCTBEHHO, €r0 aHAJN3
MO3BOJIUT TIyOXke pa3odparhcs ¢ KIOUYEBBIMU
BONpOCaMu MpaBomnoHuMaHusA. CieayeT KOHCTa-
TUPOBaTh, YTO aBTOPBI BECbMa MOAPOOHO U IMOJTHO
paccMarpuBaloT GEHOMEH «IPaBOMOHUMAaHUEY,
YTO B LIEJIOM HE XapaKTEpHO A y4eOHOW nHTe-
parypsl, TA€ TEPMUH «IIPAaBONOHUMAHUE» IIUPOKO
HCIOJB3YETCs, HO COAEPKAHUE €ro HE PACKpbIBa-
etcs. HeoOXonuMo OTMETHUTH TaK ke, 4TO Ha Hall
B3[JISIL, MTpoOJIeMa MPaBOMIOHUMAaHUS PACKPBIBACTCS
B.1. Jleymmnbiv u B. 1. IlepeBasioBbIM B IIPaBUIIBHO
BHIOpAaHHOM Hay4YHOM HalpaBiICHUU Yepe3 armel-
JUPOBAHNWE K TaKUM HAYYHBIM KaTETOPHUAM Kak
«TIO3HAHUEY, «BOCTIPHUITHEY, KOLIEHKAY, «CYOBEKT»,
«00BeKT», «coaepkanue» u T.10. Bmecte ¢ Tem mpea-
JIaraeMblil BBIIICYKAa3aHHBIMY YYEHBIMH IMOAXOM K
0003HaueHHOI MTpolsieMe Hy)AaeTcs B JaTbHEeHIIeM
PAa3BUTHUU U B HEKOTOPBIX CYyLIECTBEHHBIX yTOU-
HEHUSX.

Tak, aBTOpaMu mpezaaraeTcst clieayromas aedu-
Hunus: «lIpaBonmoHMMaHue — 3TO Hay4Has Kare-
ropusi, OTpaX<arolasl MpoLecC U Pe3yabTar LeaeHa-
NIPABJICHHONW MBICIUTEIIBHON NEATEIbHOCTH YEJ0-
BEKa, BKJIIOYAIOUIUI B ceOs MO3HAHUE IMpaBa, ero
BOCTIpUsITHE (OLICHKY) M OTHOLICHHE K HEMY KaK K

LIEJIOCTHOMY COLIMalIbHOMY siBieHuto» [17, ctp. 217].
TaxuM 00pa3oMm, BBIACIAIOTCS YEThIpE MpU3HAKA,
MO3BOJISIIOLINX, 10 MHEHHUIO YUYEHBIX, CHOPMYIHPO-
BaTh OMNpE/EIeHNE PABOIIOHUMAaHUS:

1) no3HaHue npasa;

2) BOCHIpUATHE MPABA;

3) oueHka mpasa;

4) OoTHOIIEHHE K NPaBY KaK K «IEJIOCTHOMY COLHU-
aJbHOMY SIBJIEHUION.

JlornuHO MPEANONOKUTE, YTO BCE ATH IJIEMEHTHI
NpaBONIOHMMAaHHUs, PACCMaTPUBAIOTCSI aBTOPaMHU
HE KakK IpoCTas COBOKYMHOCTH, a KaK creuudu-
yeckas cucreMa. B mpoTuBHOM ciydae, mpejiara-
emasi Ae(UHHULINA HE COOTBETCTBOBaNa OBl TAKOMY
3J€MEHTAapHOMY MPUHLIUIY MOCTPOEHUS OIpese-
JIEHUH KaK CUCTEMHOCTh, MOJAPa3yMEBaIOIIEro, 4To
«CYIIECTBEHHbIE OTIMYUTEIbHbIE YEPThl MOHATUSA
WJIU CYIIECTBEHHbIE MPU3HAKU MpEAMETa JIOJIKHBI
W371aratbesl 10 M3BECTHOM CTENEHM CHUCTEMAaTHU3U-
poBaHo, a He B Oecmopsiake» [45, ctp. 205]. Cyas
U3 colepKaHus mpeiaraeMoil AeUHUIIMMN yCTOM-
YUBOH CBS3bI0, IIO3BOJIAIOIIECH TOBOPUTH O €€ HEKO-
TOpPOW CUCTEMHOCTH, SBJISETCS BKIIOUEHHOCTH Tepe-
YHUCIIEHHBIX 3JIEMEHTOB B «OIpENETIeHHbII Mpoliecc
1 pe3yabTaT LeJIeHAlpaBIeHHON MBICIUTENbHON
JIESITEIBHOCTH YeJIOBEKay.

Ho, cinenyer mpusHarp, 4TO mpeajaraemas
CHCTEMa HE B ITOJIHOM Mepe COOTBETCTBYET 3aKOHAM
(hopmManbHOU JOTMKH, TaK Kak BKJIIOYaeT B cels
3JI€MEHTHI, KOTOPBIE BBIJEIEHBI M0 COBEPIIEHHO
pa3HbIM (M Ha Hall B3MJISIT COBEPIIEHHO HEMO-
HSTHBIM) OCHOBAHHMSIM, HE SIBJISIOTCS] OJHOTOPSIKO-
BBIMH U PACIIONIOKEHBI B IPOMU3BOIBHOM MOCIEA0Ba-
TEJIIbHOCTU. B 3TON CBfA3M, MpPEXAE BCErO, CIEAYET
00paTUTh BHMMaHHUE Ha TAaKOW mpeaiaraeMbli
MpU3HAK NMPaBONOHUMAHUA KaK nO3HAHUE NPAsd.

Iloq mo3HaHWeM B THOCEOJIOTHM NMOHUMAETCS
TBOpYECKas JeATENbHOCTD, (popMUpyIomas 3HaHUs
[1, cTp. 88], B Hamiem cimy4yae — 3HaHUSA O IpaBe.
[To3naBarenbHasl NeATENBHOCTh BKIIOYAET B cels
TaKHe JIEMEHTHI (3Tarbl TO3HAHUS) KaK OIIyIIECHNUE,
BOCHpUATHE, NIpeCTaBIeHNE U oHATue [1, ctp. 58].
Takum 00pazom, npeiaraeMoe B Ka4eCTBe CyIIHOCT-
HOTO MPHU3HAKa MO3HaHUE TOMIOMIAeT cO00M Ipyroi
CYIIHOCTHBIN NMPHU3HAK — BOCIPHUIATHE TpaBa, Tak
KaK TIO3HaHHE BO3MOHO TOJIBKO Yepe3 BOCIPUATHE.
Ortcrofa BbIBOJ — BOCIIPUATHE TpaBa NPUMEHHUTENBHO
K JJAaHHOMY ONpEJENIEHUIO SBISIETCS Ha CaMOM JIeJie
BTOPOCTENEHHBIM MPU3HAKOM M, CIEJO0BATENbHO,
B paccMaTpHBaeMOM HaMH ciiyyae 0e3 Hero Jaedu-
HULUS HE TepsieT CBOEH 3HAYMMOCTH.
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He BreIpaxkaeT crnenuduky npaBOTOHUMAHUS U
TaKOW TpejiaraeMblil IPU3HAK KAK «OMHOUWICHUE K
npasy Kaxk K yeloCmMHOMY COYUATLHOMY S6TIeHUIOY.
Bo-niepBbIx, clieyeT OTMETUTh HEONPECIICHHOCTh
CaMOro TepMHHA «OTHOIIeHUEe». OH UMEEeT OYCHb
[IMPOKOE TOJIKOBAHHE W, CIEJOBATEIBHO, TPeOyeT
0C000i1 KOHKPETH3alUU MPUMEHUTEIBHO K TIpoOIieMe
MpaBONIOHMMaHKsA. B POTUBHOM cilydae, B CBOCH
NIUPOKOH MHTEPIPETAIUU «OTHOIICHHE K MPaBy»
MOXKET OTOXJECTBISATHCS U COOCTBEHHO C IPaBO-
MOHUMaHHEeM. BO-BTOpBIX, BOCIPUITUE U OI[CHKA
MpaBa 3TO U €CTh CBOETO pojia CyObEKTUBHOE OTHO-
HICHUE K JaHHOMY (peHOMEHY. Bocmpusimue — 3TO
YyBCTBEHHBIN 00pa3 BHEIIHUX CTPYKTYPHBIX Xapak-
TEPUCTUK TIPABOBBIX SBJICHHH M MPOILIECCOB HEIO-
CPEIICTBEHHO BO3/ICHCTBYIONIMX HAa OPTaHbl YYBCTB
[43, ctp. 58]. Oyenka, — 5T0 YMCTBEHHBIN aKT SIBJIS-
FOIIMICS Pe3yabTaTOM OIICHOYHOI'O OTHOIICHHS K
MpeIMETY, 3aBUCSIIETO OT CBOWCTB MOCIEIHETO.
«B pesynbrare akTa OIEHKH MPEIMET MOXET OBbITh
MpU3HAH JIN00 HELEHHOCThIO, TUOO IIEHHOCTHIOY
[42, cTp. 263-264]. [locpeacTBOM OLIEHKH MBI BBIpa-
JKaeM HaIlle CyObeKTHBHOE OTHOIICHHUE K COOTBET-
CTByIOIIEMY ()EHOMEHY, J1aeM €My OIPECICHHYIO
XapaKTEPUCTUKY, pACCMATPUBAsi B aCIEKTE YIOBJICT-
BOPCHUS HAIIUM MOTPEOHOCTSIM, HHTEpECcaM, LEIsIM
u T.1. Cieayer OTMETHTb, TaK e, YTO OI[eHKa
OTJCNIEHBIX MOMEHTOB MOXET PacCMaTpUBAThCs Kak
AJIEMEHT MMO3HABAaTEIbHON NEeSTeIBHOCTH, B HEKO-
TOPOW CTEIIEHU OINPENCISAIONINNA 0COOEHHOCTH CKJla-
JIBIBAOIIIUXCS TIPEACTABICHHN O ()EHOMEHE B IICJIOM.

Takum o0Opa3om, MPaKTUYECKH BCE Mpejiara-
€Mble MPHU3HAKU, COCTABJISIONIME aHAIU3UPYEMOE
OIpe/IeJICHUE MMPABOIIOHUMAHUS TTOTVIOIIAF0TCS TIOHS-
THEM TIO3HAHWS, UCKITIOYECHHUE COCTAaBISICT pa3Be
YTO, «OTHOIICHHE K MIPaBy KaK K I[EJIOCTHOMY COIU-
AJbHOMY SIBJICHUIO» U COOCTBEHHO €ro OIICHKAa Kak
LIEJIOCTHOTO SIBJICHUS (2 HE OTICIIBHBIX MOMEHTOB,
0 4eM ObLIO cKa3aHo BbIlie). OnpeselieHue mpaBo-
MMOHMMAHUS Yepe3 KaTEerOPUI0 «TIO3HAHUS» Tpeia-
raercs 1 M.M. baliTUHBIM, KOTOPBIM B 4aCTHOCTH
KOHCTaTHPYET, YTO MPaBOIMOHUMAaHUE MPEJCTaB-
nsieT cOO0M HU YTO MHOE KaK «HAYYHOE TO3HAHUE
U O0BsICHEHUE PaBa KaK CBOCOOPA3HOTO U OTHOCH-
TEJILHO CaMOCTOSTENILHOTO, IEIOCTHOTO, CHCTEMHOTO
SIBIICHUS JTyXOBHOM u3HU oOmiectBa» [4, ctp. 17].

Ho Oonee mupokoe coxepxaHue KaTeropuu
«II03HAHUE», 110 OTHOLIEHUIO K OCTAaJbHBIM, €I
HE 03HAYaeT, YTO MO3HAHUE SBISACTCS OJHUM U3
€JMHCTBEHHBIX CYIIHOCTHBIX MPU3HAKOB MOKa3bl-
BarIUX crnenuduky npaBornoHuManwus. Yacto moj

MpPaBONMOHUMAHUEM HUMEIOTCS BBUIY OTACIbHBIC
3JIEMEHTHl CTPYKTYpPBl IIO3HAHUS MpaBa: 60Cnpu-
simue TIpaBa U OTJCIbHBIX MPABOBBIX SIBJICHUM, Npeo-
cmaenenus o TIpaBe U nouamue npasa. IMEHHO 3TH
OTJICNbHBIC 3JIEMEHTHI (3TaIbl) MO3HABATEILHOM
JIESATENBHOCTU YacTO MOAPA3yMEBAIOTCS MPU arleIUTu-
POBaHUU K KAaTETOPUH «IIPABOIIOHUMAHUE.

Ho 310 eme He Bce. B pycckom si3bIKE CIIOBO
«IIOHUMAaTh» yNOTPeOIseTCsS B JIBYX 3HAUYCHUSX.
Bo-nepBriX, Kak «CIIOCOOHOCTH MOHSITh, MOCTHYb
CMBICJI, 3HaY€HHE, CYIIHOCTb, COAEPIKAHUE UYETO-
nu6o». Bo-BTOpBIX, KaKk «Ta MU MHAS TOYKaA
3peHHs Ha 4TO-Iu00, TO WJIM MHOE TOJKOBAHUE,
o0BsicHeHue uero-nubo» [38, crp. 289]. Korna
MBI TOBOPUM: «IOJl IPABOM 5I IIOHUMAIO...», — MBI
MMEEeM B BHUAY HE MO3HABATEIbHYIO NESITEIbHOCTD
KaK TaKoBYIO, a €€ Pe3yJbTaT, KpoMe TOTrO, MbI OIpe-
JICJICHHBIM 00pa30M HCTOJKOBBIBAEM, WHTEPIIPETHU-
pyeM 3TOT pe3ysibTaT Mo3HaHMs. Pesymbrarom ke
MO3HABATEIbHON NESTENBbHOCTU BCErAa SIBISETCSA
HOBOE 3HaHMe. «B MoHATHY «3HAHUE» (DUKCUPYETCS
pesynbraTiBHas (CyObEKTUBHO-UACANIbHAS) CTOPOHA
OILLYLICHUH, BOCIPUATUH, IPEACTABICHUN, IOHATHIA
u Bcex Gopm MpimuteHus» [1, ctp. 88].

U B 3TOM cMBbIcie HanboIee TOYHBIM, M COOTBET-
CTBYIOIIIUM JIOTHKE (POPMYIUPOBKE MOHSITHIMA, MPEI-
CTaBJsETCS MOAXOA B COOTBETCTBUU C KOTOPBIM
MPABONOHUMAaHUE PACCMATPUBACTCS KaK «Hay4yHas
KaTeTOpHs, BbIpa)arollas Mpolecc U pe3ylnbTar
MBICTUTEIbHOU AEATEIbHOCTH YeJIOBEKa, BKIIOYA-
IO B ce0s Mo3HAHUE MpaBa M €ro OLEHKY Kak
LEJTOCTHOTO sIBACHUs» [25, cTp. 14].

Ha ocHoBanuu gaHHOTO MOAXO0Ja MPaBOIMO-
HUMaHHUE MpeaiaraeTrcs paccMaTpuBaTh B ABYX
acrnekrax: Bo-nepgvix, B KauecTBe crenu(uaeckoro
COLIMAJILHOTO MpOILecca Hay4YHOro MO3HAHUS MpaBa,
€ro CyIIHOCTH, 000CHOBAaHHUH, BEAYIIUX MPHHLUIIOB
Y TIPU3HAKOB. Bo-6mopwix, B KadeCTBE HayyHOM KaTe-
TOpHH, SBUBILEHCS pe3yabTaToM OOLIECTBEHHON
NeSITeAbHOCTH, HAyYHOU aKTUBHOCTU U 3aHSIBIICH
CBOE MECTO B HayKe IPaBOBECHMS.

B nestenbHOCTHOM acmekTe MPaBOMOHUMAHUE
H.J. Kene3znoBa npeaiaraeT OTOXIECTBIATH C
TEPMHUHOM «IIO3HAHUE IMpaBa» U paccMaTpUBaTh
KaK «0COObIil crioco0 couManbHOW AEATEIbHOCTH,
HaTpaBJICHHBIN Ha TIO3HAHUE OOLIUX 3aKOHOMEPHO-
cTell (YyHKIIMOHUPOBAHUS MPABa, HA TPEACTABICHIE
MOJYYCHHBIX 3HAHUH B (JOPME HAYUHOTO (JIOTHYECKH
1 00BEKTUBHO MCTUHHOTO) 3HaHHWS, a TaK ke Ha
BHE/IpeHHE 00pa30BaBIIMXCS TEOPUN M KOHUEHIHMN
B Ka4eCTBE OOIICPU3HAHHBIX OCHOBAaHUH MPABOBBIX
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NpakTHK, pealnu3yeMblii 0coObIMHU (Hay4HO-
MPAaBOBBIMH) COLUAIBHBIMA MHCTUTYTaMU U CyOb-
eKTaMu B crienupuueckoi GopMe U ¢ IPUMEHEHHEM
CHeLUUaIbHOTO (HayYHO-IIPAaBOBOI0) HHCTPYMEHTAPHS
no3HaHus (MeToaa)»

B uHOM acnexre noa mpaBONOHUMaHHUEM M-
JlaraeTcsl IOHUMaTh «CHCTEMY 3HaHUH 0 HamOonee
00MIMX 3aKOHOMEPHOCTSIX CTAHOBJICHUS M (PYyHKIIHO-
HUPOBaHMS MPaBa, MPU3HAHHBIX JIOTHYECKH U O0BEK-
TUBHO UCTUHHBIMHU, U B KaU€CTBE TAKOBBIX BKIIIO-
YCHHBIX B COCTAB HAYKU MPABOBEIEHHUSI, OBITYIOLICH
B TJAHHOM, OIPEJIEIIEHHOM KOHKPETHO-HCTOPUYECKOM
obmectse» [6, cTp. 13-15].

Taxum oOpa3oM, MPaBONOHMMAHKE B IIHPOKOM
CMBICJIE MOXKET pacCMaTPUBAThCs, KaK UHMENIeKmy-
AnbHAs 0essmelbHOCHb, HANPaIeHHas Ha NO3HAHUE
npasea; omoeibHble dleMeHmbl NO3HABAMENbHO-
npaeoeoll desmenbHocmu (60Cnpusimue npagosblx
A6NeHull, npedcmasienue 0 npagoGuIX AGNEHUAX U
npase 6 yeiom, noHAmue npasea) a max Jice coeo-
KYRHOCMb (Ulu cucmema) uHmepnpemupyemulx
Npago6vlX 3HAHUU NOIAYYEHHLIX 6 pe3ylbmame
NO3HABAMENLHO-NPABOGOT OesMENbHOCHIU.

Takoe ompeneneHne paccMarpuBaeMoro (eHo-
MeHa, Ha Hall B3TJsJ, BO-MEPBbIX, BKIOYAET
MIOJTHOE COJepXKaHHe, BCE CYIIIECTBEHHBIE DIEMEHTHI,
BO-BTOPBIX, MOAPAa3yMEBAET CUCTEMHOE H3JIOKEHHE
MpHU3HAKOB (YCTOMUMBOM CBSI3bIO 3JIEMEHTOB SIBIISI-
eTCsl BKJIIOYEHHOCTh B IPOIIECC MO3HAHMsI TIPaBa).

BripaxkxeHHOE B NMpeioxKEHHOM HaMH oIlpe-
JIeJIEHUH TMOHSATHE NMPaBONOHUMAHUS, MO3BOJISIET
PacKphITh YPOBHH MTOHUMAaHHUS MpaBa, TaK KaK eCciu
MBI ynoTpebisieM TEPpMHUH «IPAaBOIOHUMAaHHE» B
JaHHOM 3Ha4Y€HUH, BKJIIOUYCHHBIE B Je(PUHHUIIUIO
3JIEMEHTHI MOTYT XapaKTepH30BaTh caM (peHOMEeH
U MO OTAeNbHOCTH. Tak, HampuMep, MOKHO TOBO-
PUTH O MPaBOMOHUMAHUU I'PaXKAaHWHA «00JIaaaro-
IIET0 MUHUMAJIBHBIM MTPABOBBIM KPYro30poM, CTOJI-
KHYBIIMMCS ¢ TIpoOsiieMamMu mpasa BooOme» [17,
ctp. 218]. Ilpu sTOM peus, ckopee BCero, UAET HE
0 MOHATHH, CHOPMYITHUPOBAHHOM NAaHHBIM TPa-
JAHUHOM O (PEHOMEHE «IIPaBO», a O BOCHPUITHH
WM HEKOTOPBIX MPEACTABICHUSIX. DTOT TpakJaHUH
MOJKET UMETh MPEICTABICHUS O MPAaBE M OTAEIbHBIX
MPaBOBBIX SIBICHUSAX, BOCOPHHUMATh MX COOTBET-
CTBYIOIIMM 00pa3oM, HO HE WMETh HOHSTHS, OHO
eme He chopMHUPOBATIOCH B €r0 CO3HAHUH. Takum
00pa3oM, eciii TEPMUH «IIPaBOTIOHUMAHUEY YIOTpe-
OssieTcsl B IIMPOKOM CMBICIIE, PEUb MOXKET HITH Kak
0 YyBCTBEHHOM, TaK M O pAallMOHAJIBHOM YypOBHE,
HO IpU ATOM, €CJIH peub MAET O BOCHPHUATHU U

MpeICTaBICHUsIX, TO, O€3yCIOBHO, MOJDKHA TIOApa3-
yMEBaThCsl MOTEHIMATIbHAs BO3MOXKHOCTh CyObeKTa
MpPaBOMOHUMAaHUs K (OPMYIHpPOBKE MOHATUH. B
MPOTUBHOM cCllydae BOOOIE HEMPaBOMEPHO BECTH
peyb O CO3HATEIbHOH NESATEIBHOCTH, 00 MHTEIJICK-
TyaJIbHOU NIeATEeNbHOCTH ueioBeKa [26].

BmecTe ¢ TeM, B JOCTAaTOYHOW CTENEHH
OUEBHMAHBIM, U Ha Halll B3NS HE TPeOyOIUM
CHeLHaTBLHOr0 000CHOBAHUS SIBISIETCS TOT (DakT, 4TO
CyOBEKTOM NpPaBOIMOHUMAHUsS Bceraa OyneT BBICTY-
narhb 4eJ0BeK. DTO 00yCIaBIMBaeTCs TeM, YTO 00pa-
30BaHHE MOHATHUS — CMOCOOHOCTD, XapaKTepHas
TOJIBKO ISl YeJIOBEUECKOTO COo3HaHus. B aToM cye-
CTBEHHOE€ OTJIMYME MOHSTHUS OT OLIYLICHUH U Tpea-
craBneHud. «OmyieHne 1 NpencTaBIeHHe — OTMe-
YaeT M3BECTHBIM BEHrepckuil ¢punocod-noruk b.
dorapamu, — 3T0 TO, 4YTO 00IIee y YeJOBEKa U
KUBOTHOTO; TOHSTHE — TO, YTO MMEETCS TOJIBKO
y 4YeJOoBeKa W CBSI3aHO C SI3BIKOM, C CUTHAJbHOU
CHUCTEMOH S3BIKOBOTO BbIpaxkeHUs» [45, cTp. 154].

CrenyeTr OTMETUTB, YTO KPYT JIOJEH CIOCOOHBIX
MOHUMAaTh MPaBoO, U B CUIY 3TOTO SIBJISIOLIUXCS
cyObEeKTaMu NMPaBOMOHUMAaHUs BeCbMa MIUPOK.
W ecnu mpaBomoHMMaHHWE WHTEPHNPETHPYETCS B
LIMPOKOM CMBICIIE, TO, KaK YK€ OTMEYaJioch, B Kayue-
CTBE TAaKOBBIX MOTYT BBICTYNaTh HE TOJBKO JIMLA,
HUMEIOIIUE CleHUalbHble I0PUINYECKUE 3HAHUS, HO
U T€, KTO HE UMEET TaKuX 3HAaHUH. 32 OCHOBY MOKHO
OpaTh pa3nUyYHbIe KPUTEPUHU KIaCCUPHUKALUU CyOb-
€KTOB IPAaBOMOHMMAHUS, HO Hambosee HarIsAHON
SIBJIAETCS Tpafalysi, B COOTBETCTBHHU C YPOBHSMH
M03HABaTEIbHO-IPABOBOM EATEIBHOCTH, KOTOPBIC
B OIpENEeJCHHON CTENeHU COBMAAaloT C BBIJEIsIC-
MBIMU B IOPUANYECKON HayKe ypOBHSAMHU MPABOBOU
KYJBTYpBI (OOBIICHHBIN, TPOQEeCCHOHATTBHBIH, TEOpe-
tuaeckuii) [35, ctp. 633-634] u ¢ ypoBHSAMHU IIpaBo-
CO3HaHUSL:

1) Jluya, ne umerowgue cneyuanbHvix 10pUOULECKUX
3HAHULL, HO 6 CUTTY PA3HBIX NPUYUH CINATKUSAIOWUECS]
¢ npaeosoll deticmaumenvrHocmoio. 1IpaBonoHnmManme
9TOH KaTeropuu JIMI MOKHO OXapaKTepPH30BaTh Kak
00bl0eHHOe, OTIPENIENSIeMOe, TPEK/IE BCETo, OTHOIIIE-
HHUEM K MpaBy yepe3 OLIYIICHHsI, BOCIIPUATHS, IPE-
CTaBJIeHUs. DTO HEIOPUANYECKOE BOCIIPUSITHE MPaBa
CITUBAETCS C BOCTIPUATHEM MOPAJIbHBIX YCTOEB 001LIIe-
crBa. «HetpynHo yOenuthbcs, — mucan B 9TOH CBA3U
JI.C. SIBu4, — B TOM, UTO B peajibHOM JKU3HU CYyIIIe-
CTBYIOT OTIpe/eNICHHbIE MOpaJIbHbIE IpaBa U 00sI3aH-
HOCTH, YTO MBI C TIOJIHBIM OCHOBaHHEM TOBOPUM O
npaBax (00s3aHHOCTSIX) YJICHOB Pa3IMYHBIX HETO-
CyAapCTBEHHBIX OOBbEAMHEHMH, 3aKPEIICHHBIX B

183



IOPUIUYECKAS HAYKA: UICTOPUA U COBPEMEHHOCTD

2019, Ne 4

ycTaBax HEIOPUIMYECKOro xapakrepa... Jla u B
OBITY OTHIOAb HE PEAKO peub MIET O TaKHX IpaBax
U 00s13aHHOCTSX B OTHOUICHUH IPYKObI, TOBapu-
IeCTBa, KOTOPbIE HUKAK HEINb3sl CUUTATh IOPUANYEC-
ckumm» [48, ctp. 30].

HecmoTps Ha TO, 4TO, Ha paccMarpHUBaeMOM
YPOBHE MOTYT CKJIa[bIBATHCS OTAEIbHBIC 3JIEMEH-
TapHble MOHATHUS (Ha HU3IIEM, O€CCO3HATENbHOM
ypOBHE), OH, IPEXJAEe BCEro, XapakTepusyercs
YyBCTBEHHBIM BOCIPHUSITHEM MPaBOU JEHCTBUTENb-
HOCTH. DTOT YpOBEHb MPAaBONOHUMAaHHS BeCbMa
touHo omnucan C.C. AnekceeBbiM. B cBoeli pabore
«IIpaBo: a3byka — teopus — punocodus: OnbIT
KOMIIJIEKCHOTO HMCCIIEOBAHUSD) YUEHBIH OTMEUaer,
YTO Ha MEPBOM 3Tale MPOUCXOJUT «3HAKOMCTBO
C MpaBOM», BHIPUCOBBIBAIOTCS «IIEpBbIE BIIEYaT-
neHus» o npase. MIMeHHO 37€ech «JII0nM JTULOM K
JUIly CTAJIKUBAIOTCS C MPAaBOM U HATJISIHO, YYTh
JIM HE 10 0CSA3aeMOM peaqbHOCTH MOTYT «YBUIETHY,
«OLIYyTHTBY» €ro Ha cebe (4To, KCTaTu cKa3aTb, U
MO3BOJISIET paccMaTpUBaTh MPaBO KaK CTPOTYIO
00BEKTUBHYIO JAHHOCTb, IOPUIAMYECKYIO peaib-
HOCTB)» [2, cTp. 6]. B wactHOCTH aBTOpOM IpPHUBO-
JIATCSl MPUMEPHl KOHKPETHBIX JKU3HEHHBIX CHUTY-
aIuii, B KOTOPBIX CKJIAJIBIBAIOTCS «IIEPBBIC «KUBBIC
BIICYATIIEHHSI O TOM, YTO MPEICTABIsIET COOOH MpaBo
B Hallel KU3HW», BIEPBbIE (DOPMUPYIOTCS MPEACTaB-
JIEHUsI O BJIACTHOM, BOJIEBOM XapaKTepe IpaBa O ero
00111e00513aTETLHOCTH U CTPOroi (hopMasbHOMN orpe-
JIEICHHOCTH | T.J. [2, cTp. 6-26]. OOmmume Brieyar-
JIeHWsI O TMpaBe MU CHEJIaHHble HAa HUX BBIBOABI, 1O
coBepIleHHO TouHoMy 3ameuanuto C.C. Anekceena,
SIBIISTIOTCSI «CTYTIIEHBKOH K TOMY, 4TO OBl MEPEHTH K
IJIaBHOMY — K MOHATHAM 0 Tpase» [2, cTp. 27].

2) Jluya, npogheccuonanvrno 3anumaiowuecs
IOPUOUYECKOU NPAKIMUKOU U CHOCOOHbBLE VACHAMb U
PA3BACHAMb CMBICI U COOEPICAHUE NPABOBBIX HOPM.
Ecnu oOpiieHHOE TIPaBONMOHMMAHUE XapaKTepU3y-
€TCsl YyBCTBEHHO-3MOLIMOHAJIBHBIM OTHOILIEHUEM, TO
JUTSI TIPABOIIOHUMAHHMSI JJTAHHOW TPYIIIbI JUII, OTpe-
JeISIEMOT0 KaK npogheccuoHarbno-iopuouveckoe,
CBOICTBEHHO HE TOJIBKO YUyBCTBEHHOE BOCIPUSITHE
NPaBOBBIX SIBJICHHUU, HO M aneNIMPOBaHUE K MCXO-
JHBIM MOHSTHSAM, KaTErOpUsSM U T.J. MPU MOMOILU
yero ¢opMmupyroTcs 3Hanus o npase. [Ipu stom
OIICHKa MPaBOBBIX SBIECHHUH OCYIIECTBIAETCS B
OCHOBHOM C MO3MIIMU MPAKTHYECKOH 3HAYMMOCTH U
panroHanM3Ma.

OTOT ypOBeHb NPABOIIOHUMAHUS MOYKHO paccMa-
TPUBAaTh KaK CBOETO PoOJa MPOMEXYTOUHBIH. Y
NPaKTUKYIOLUIUX IOPUCTOB, KaK MPaBHUIO, MOTYT

CKJIQ/IBIBAThCSl CO3HATEIbHBIC MOHSITHUS TPABOBBIX
SIBIICHUI, OHU MOT'YT OCO3HaBaTh OXBAYCHHBIC TIOHS-
THUEM MPU3HAKUA U COOTBETCTBEHHO MOTYT PacKpPbhITh
coJiep)KaHUE TIOHSTHS B COOTBETCTBYIOIIEM OIpe-
JeJICHNU. DTO MPEeoNpeeaseTcs KaKk puande-
CKUM 00pa3oBaHHEM, MPEATOIATAIONIUM HATHYHE
CIICIMAJIBHBIX 3HAHUHN, TaK W TPeOOBaHUEM IpaK-
TUKH TITy0Ke pa30upaThCsi B KOHKPETHBIX TPAaBOBBIX
BOTIPOCAax.

Bwmecre ¢ TeM moHMMaHUE IPABOBBIX SIBICHUH Ha
paccMaTpuBaeMOM yPOBHE He 00s3aTeIbHO HOCUT
TEOPETUYCCKHUI XapaKTep, KOTOPBIN MPUCYI CIEY-
IOIIEMY YPOBHIO TIPaBONIOHUMAHHUS.

3) Vuenvie, cneyuaibrho 3anumaowuecs
UzyueHuem npasa Kax (heHomeHa u npaeosvlx
saenenutl. [IpaBorioHMMaHue JaHHOW I'PyHIBI CyOb-
€KTOB, COOTBETCTBYET TCOPETUUYECKOMY yPOBHIO.
[Ipencrasasiercs, 9TO 3TOT ypPOBEHb MPABOMOHH-
MaHUsl, MOXKET PacCMaTpPUBAThCS U KaK COOCTBEHHO
NPABONOHUMAHUE UHMEPRPEmUpyemoe 6 Y3KoMm
cmbiclie, «T.e. HAyYHOE MO3HAHUE M OO0BsSCHEHUE
rpaBa Kak CBOCOOPA3HOTO U OTHOCUTEIHHO CaMo-
CTOSATENILHOTO, I[EJIOCTHOTO, CHCTEMHOTO SIBIICHUS
JlyXOBHO# *®u3HU oOuiecTBa» [4, ctp. 17].

Jlist XapaKTepUCTUKA TOTO YPOBHS TIPAaBOIIOHU-
MaHUs BRXHO BBIICTUTh KPUTEPUHM HAYYHOCTH, T.C.
(haKTOpHI, YCIOBUS TO3BOJSIOIINE OXapaKTePH30-
BaTh COOTBETCTBYIOIIEE NMPABOMOHUMAHUE B Kaye-
CTBE HAay4HOro. B 3TOH cBsI3u, JUIs HAC MpEACTaB-
nsieT uHTepec uccienosanue A.B. Ke3una, koTopbiit
B cBOell pabore «Hay4HOCTB: 3TaNOHBI, UACAIHI,
KPUTEPHHU. . .» BBIICIICT «KMUHHUMAJIBHBIC TPEOOBAHHUS
HAay4YHOCTH» MPEAbIBIIECMbIC K UCCICIOBAHUIO:
MpoOJIEMHOCTh, MPEIMETHOCTh, 00OCHOBAHHOCTb,
MHTEPCYOBEKTUBHAS TIPOBEPSEMOCTb U CUCTEMHOCTb
[15, cTp. 32-35].

Wrak, HAydHOCTh TOTO WJIM MHOTO THIIA MPABO-
MOHUMAaHUsl BO MHOTOM ompezensercs (Gpakropom
npobremMHocmu. ITOMY KPUTEPUIO HE COOTBETCTBYET,
HanpuMmep, OOBIICHHBIN WK MPodecCuoHaIbHO-
IOPUIMYECKUN YPOBEHB MpaBoroHMMaHus. Ha 3tux
YPOBHSIX HE BO3HUKAET HEOOXOAMMOCTH IMpEeBpa-
IICHUSI HEU3BECTHOTO B M3BECTHOE, JCHCTBYET
«IPE3YMIIUS OYCBUIHOCTH», MOTHOTHI MpPEJ-
crapieHuit o npaBe. CyObEKTHl OOBIICHHOTO H
po¢eCCHOHATLHO-FOPUIMUECKOTO TPABOIIOHUMAHHS
KaK MPaBWJIO UCXOASAT U3 TOTO, YTO MPaBO — ITO
BIIOJIHE OUEBHUHOE SIBICHHE MMOHMMAEMOE BIIOJIHE
OJTHO3HAYHO BCEMH OKpyxKarormmu. /st cyObekToB
HEHAyYHOTO MPABOIMIOHUMAHHS HE CTOHUT MPOOJIEMBI
CBSI3aHHOU ¢ (pOpMHUpPOBaHHEM COOTBETCTBYIOIIETO
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OUIIOCODUS TTPABA. ITPABOBA KVIIBTYPA 1 ITIPABOCO3HAHME.
COLMOJIOrusA MPABA U FOPUINYECKAS IICUXOJIOT M.

MOHSITHS, BBISBICHHS IPU3HAKOB IIpaBa U T.J.
Crnenyromum KpUTeprUeM HayqHOCTH MPaBOTOHU-
MaHHs SBISIETCS npedmemuocmy. «OO0IIen3BecTHO,
YTO KakKAasl Hayka pelaeT He Bce MpOoOIeMBl, a JHUIIb
npoOIeMbl TOBOJILHO CTPOTO OMPEAETICHHOTO POja.
Hayunble 3HaHus 001a1a10T CIEHUPUUECKIM XapaK-
TEPOM B TOM CMBICJIE, YTO, OHU OTHOCATCS K OIpe-
JIEICHHOH BBIICJIEHHOW MPEIMETHON 00JIacTH, M UX
coJieprKaTeIbHOE 3HAUEHUE OINpEENsAeTCs] COOTBET-
CTBHEM WJIN HECOOTBETCTBHUEM CBOEMY IPEIMETY»
[15, cTp. 33]. IlpumeHnTENBHO K HAYyYHOMY IPaBOIIO-
HUMaHHIO 9TO TOJIOKEHHE OTPaKaeT HEOOXOIUMOCTb
OCO3HAHHOM OMNpeAeIeHHOCTH MpeAMEeTa MPaBoIlo-
3HAHMS U peaJlbHOE HaJM4Me SIBICHHH, O KOTOPBIX
CKJIa/IbIBAIOTCS COOTBETCTBYIOIINE MTPEACTABICHUS U
MoHATHUs. BecbMa TOUHBIM B 3TOH CBSI3M MpeECTaBIsA-
eTcs cieayrollee 3aMedaHue ApUCTOTENS: «ECIIN HET
MO3HABAEMOr0, TO HET U 3HaHUs (BeAb OHO B TAKOM
ciaydae ObLIO OBl 3HAHWEM HU O 4eM)» [3, ctp. 70].
[ToaToMy BBHI3BIBAlOT CepbE3HbIE COMHEHUS B Hayy-
HOCTH, T€ MOJXO/bl K MOHUMAHMIO MIpaBa, B paMKax
KOTOPBIX JaHHBIM (PEHOMEH ONpeeNsieTcs, yepes
HEKY10 «00KECTBEHHYIO BOJIO», «IIPOBEACHUEY,
«Ooxbe TBOpeHue» [29, crp. 1] T.e. yepes siBICHHUA,
CyIlECTBOBaHUE KOTOPBIX MPEJCTABISAETCS BechbMa
COMHHTENBHBIM C TOYKH 3pEHHs] COBPEMEHHOMN HAyKU.
B kauecTBe KpUTEpHUs HAyYHOCTU MPABOIOHH-
MaHMs CIEIyeT TaKKe BBIACTHTH 000CHOBAHHOCHID.
Pemas mpobnemy, cBsizaHHyI0 ¢ HOpPMHpPOBAHUEM
MIOHSITHA O IIpaBe, BBIAEIASA CYIIHOCTHBIE TPU3HAKU
u GOpMyNnHUpys ONpeaeseHHs SIBICHUW OTHOCS-
HIMXCS K IPEIMETHON 00JIaCTH, «y4YECHBIH BBIBUTACT
apTyMEHTBI, CTPEMHUTCS BBIIBUTH M MPEJCTaBUTH B
pa3BepHyTOH (GopMe OCHOBAHHS B MOJNB3Y TEX WIN
WHBIX YTBEPKACHUN WM oTpULaHui» [15, cTp. 34].
[Ipu 3TOoM B oTnuuumM OT 0OOCHOBaHUU cymie-
CTBYIOIIMX Ha OOBIJEHHOM YPOBHE ISl HAyYHOI'O
YPOBHS NPaBOMOHUMAaHUS XapaKTEPHO CTPEMJICHUE
K TOJIHOTE, 000CHOBAaHHOCTH U J0Ka3aTeIbHOCTH.
Kpurepuem, mo3BossomuM oXapakTepHu30BaTh
KOHKPETHBIN MOJIX0A K MOHMMaHHUIO MpaBa B KAYeCTBE
HAy4YHOTO, SIBISETCS TaK K€ UHmepcyovexmueHas
nposgepsemocmo. «Jlj11 HayKu, — ommeuaem 6 3mot
ceasu A.B. Ke3zun, — XapakTepHO TaKXe U TO, 4TO ee
APTYMEHTBI OTKPBITHI JJIsI KPUTHUECKON MPOBEPKHU
JMOO0BIM CYOBEKTOM, 00JadaloIMM HOPMaJIbHBIMH
CHOCOOHOCTSIMH, MHAYE TOBOPSI, HAYUYHBIE apTyMEHTBI
MHTEPCYOBEKTUBHO MpoBepseMbIe» [15, cTp. 34].
WHorxa, xa3anoch Obl, IPHU COBEPLICHHO BEPHOU
MOCTaHOBKE BONPOCAa O HEOOXOAMMOCTH COOT-
BETCTBHUS MCTHUHHO-HAYYHOT'O 3HAHUSA KPUTEPUAM

NpeaMETHOCTH U 00BEKTUBHOCTH, HEKOTOPHIE
aBTOPBI UTHOPUPYIOT UMEHHO MPHHIUI UHTEPCYOb-
€KTHBHON NMPOBEPSIEMOCTH 3HAHMH TMOJOXKEHHBIX B
OCHOBY COOTBETCTBYIOLIETO MOJAX0Ja K MOHUMAHHIO
npaBoBoro (enomena. Tak, Hanpumep P.A. [lamasu
B cBoell paboTe «XpUCTHAHCKHE KOPHHU COBpE-
MEHHOTO IpaBa» COBEPUIEHHO TOYHO OTMEYAET,
YTO «MCTUHHAs Hayka, Oynb TO (Qu3uKa, OMOJIOTHUS
Wik (QUIONOTHS, HUYETO HE BBIAYMBIBACT, a JHUIIb
BBISIBJISIET M3HAUAJIbHO CYIIECTBYIOIIME B MPUPOJIE,
B TOM YHCJE M B KM3HHU UYeJOBEYECKOTO oOIe-
CTBa, SIBICHUS, (DEHOMEHBI, NX 3aKOHOMEPHOCTH U
cyTh. lIpaBoBeneHuo, eciu OHO MPETEHIYET OBITh
HMCTUHHOM HayKoW, HAJUIEXKUT JIeJaTh TOXKE camoe:
BBISIBIISITH T€ MPABOBbIE OTHOILEHUS, KOTOPbIE U3HA-
YaJbHO SIBISLIMCH OCHOBOW (DYHKIMOHHPOBAHUS
yesioBeKka 1 yenosedecTBa» [29, crp. 1]. Ho npu atom
aBTOP NBITAeTCSI OOBSICHUTH ATH «IIPABOBBIE OTHO-
LIEHUS» U 000CHOBATh HAYYHOCTH CBOETO MOAX0/A Ha
OCHOBAaHUHU MaTepHAIIOB M3JIOKECHHBIX... B brubmmn!
B stoit cBa3u P.A. IlanasH xoHcTaTHpyeT cleny-
romee: «EcTecTBEHHO, UTO Kak pEeNMTHO3HbIE, Tak
u punocodckue, MOpaIbHO-ITUHUCCKUE MPEACTAB-
JICHUsI OCHOBAHbI Ha TOM KOHLIEMIIMA BOZHUKHOBEHUS
MHpa, KoTopas u3nokena B bubnuu. CienoBarensHo,
yUEHBIH, CUUTAIONINI ce0s HOCUTENEM 3TOr0 MUPO-
BO33PEHHUS WK MPOCTO SIBIAIOIIMNCS TPUBEPKEHLEM
XPUCTHAHCKUX LIEHHOCTEN, MPU3BAaH HUCCIIEN0BATh U
OTKPBIBATh B MPUPOJE U B KHU3HU 3aKOHOMEPHOCTH
Boxxsero TBOopenusi, Oynp To obmactu acTpoU3NKu
unu npasa. M torga mpaBoBbie HOPMBI OyIyT He
COUMHATHCA, a OTKpbIBaThCs». HaydHOCTh Takoro
MO/IXOa aBTOP «IOJKPEIIAeT» LUTATOW U3 pemu-
THO3HBIX UCTOYHHKOB: «UTO OBLIO, TO W OyneT; u
YTO JIENaj0Ch, TO U OyIeT AenaThesi, — 1 HET HUYEero
HOBOT'O O] CONHLIEM. bhIBaeT He4To, 0 4eM roBOPSAT
— CMOTpPH, BOT 3TO HOBOE; HO 3TO OBLIO YK€ B BEKax,
ObIBIIMX MpexkIe Hac. HeT maMst o npesxxnem» [29,
ctp. 1].

Ha nam B3misg Takoil MoAXoa BPsiA JIM MOYKHO
ONpPEEIUTh NHAYE KaK aHTUHAYUYHBIH, 110 KpaliHEeH
Mepe, B CHIIy IBYX MPHUYHH.

Bo-nepBrix, P.A. [lanassH B npeameTr BKIO-
yaeT ()eHOMEH, CyIIECTBOBaHUE KOTOPOro Tpedyer
CepbE3HBIX JOMOJHUTEIbHBIX apryMEHTHPOBAHHBIX
000CHOBAaHUH — HAJIMUME HEKUX «3aKOHOMEPHOCTEH
Boxxbero TBOpeHU».

Bo-BTOpHIX, cienyeTr nNpu3HAaTh HEBO3MOXK-
HOCTb MHTEPCYOBEKTUBHOW MPOBEPKU TOTO, YTO MO
MHEHHIO CaMOT0 aBTOpa CUUTAETCs He TPEeOyIOMHM
J0Ka3aTeIbCTB, T.€. «KOHIEMIUH BO3HUKHOBEHUS

185



IOPUIUYECKAS HAYKA: UICTOPUA U COBPEMEHHOCTD

2019, Ne 4

MHUpa, KoTopasi u3noxeHa B bubnuu». Bonee Toro,
P.A. TlanasiH He PU3BIBAET K BBISIBICHUIO HCTHHBI U
MIOCJIENI0BATENBHON apIryMEHTUPOBAHHOCTHU, OH BUIUT
IIPU3BAHKE [IPABOBOM HAYKU JIMIIb B UCCIENOBAHUU
U OTKPBITUU «3aKOHOMEPHOCTU BO:KBETO TBOPEHUSY.

Kak Hamu yxe oTMeyasnoch, Hapsiay ¢ IpoOiiem-
HOCTBIO, MPEIMETHOCTBIO, 000OCHOBAaHHOCTBIO U
HHTEPCYOBEKTUBHOW MPOBEPIEMOCTHIO BaKHEUIIINM
KpPUTEpUEM HAy4YHOCTH SBISETCA cucmemnocmsb. Ha
TEOPETUYECKOM YPOBHE OCYILECTBISAETCS IEPEXOL OT
OTZIEJILHBIX CTOPOH MJIM DJIEMEHTOB TpaBa (IPaBOBBIX
HOpM, GOpM mpaBa, CyObEKTOB IpaBa, IOpUIUYC-
CKHX (AKTOB M T.[.) K UX M3YUYEHHIO B KAaueCTBE
CHUCTEMBI, T.€. B UX MHOTOCTOPOHHEH CBS3U, B HX
KOHKPETHOCTH. TeopeTrndeckoe NpaBOIOHUMAaHUE
MOJpa3yMeBaeT BbIBICHNE OOBEKTHBHBIX 3aKOHOB,
TeX BaXXHEHIIMX CBsA3€d, KOTOpbIE OOBEAUHSIOT U
MOJUMHSIOT cebe BCe AIIEMEHTHI MpaBa Kak CIeH-
(uueckoii cucrembl. «Bbinenenue BceoOmIero ocHo-
BaHMsI B3aMMOCBSI3aHHBIX MEXIY COOOH 3JIeMEHTOB
CUCTEMBI IIO3BOJISIET B OJTHOM IIOHSTUU OXBAaTUTh TO,
4TO OBIJIO Pa300LICHO HA MPEABLAYILEM TaTe dMIIH-
PHUYECKOTO aHalu3a, U 3aTeM 3Ta 0000Iaromas uies
CTaHOBUTCS MHCTPYMEHTOM CO3JaHUs CTPOMHOHN U
pasBuToii Teopum» [34, ctp. 492]. Takum obpazom,
MMEHHO Ha 3TOM YPOBHE (OPMYIUPYETCS HAyuHOe
nouamue npasa.

PaccmarpuBas npaBONIOHMMAaHHUE B KA4e€CTBE
00beKTa Hay4YHOI'O TMO3HAHHWs, CIeAyeT OOpaTUTh
BHMMAaHHUE HA TAKOW ACIEKT KaK IIOCTPOEHUE KaTe-
rOpHajlbHOrO amnmnapara. B ropuauueckoil Hayke
LIIMPOKOE PACHPOCTPAHEHUE MOIYYHII METOLOJIOTH-
YECKUU MOAXOM B COOTBETCTBUU C KOTOPBIM IIPOLIECC
[IPaBOIO3HAHUS CIENYET OCYLIECTBIIATh Yepe3 ycTa-
HOBJICHUE HEKOM MCXONHON KaTeropHuu, KoTopas
NpeACTaBIsieT co0ol OTHpaBHOE HAYajI0 B O3HAHHUU
IIpaBa, CONEPKUT CBOErO POJa «TEHETUYECKUN KO
IIPeJONpPENEISIONINN NanbHeNIIee Pa3sBUTHE, pa3Bep-
ThIBaHue Teopuu. OOpalieHue K Takol KaTeropuw,
10 MHEHHUIO HEKOTOPBIX ABTOPOB JOJI)KHO CTaTh
HavyaJIbHOW TOYKOM JJIsl HAyYHOW IUCKYCCHH, Pa3BEp-
HYBIIEWCs BOKPYT MPOOJIEMbI PAaBOIIOHUMAHHS.

N nelicTBUTENBHO, CIEAYET KOHCTAaTUPOBATD,
YTO I[IOYTH BCSIKAS HAay4yHas TEOPHs BBICTPAUBAETCS
BOKPYI CaMOW RJIEMEHTAapHOH, NMpOoCTeHIeld Kare-
TOPUHU, HO DIEMEHTAPHONU KOHEYHO HE B CMBICIIE
IIPOCTOTHI IIOHUMAHHUS, & B CMbICIIE IIEPBUYHOCTH,
HEJEIUMOCTH, HEPA3IaraéMOCTH Ha 3JIeMEHTHI. Tak,
Hanpumep, s JKOHOMUYECKOU TEOPUHU TAKOU KaTe-
TOPUEH SIBIIIETCSA «COUMOCTb), B ATUUECKUX YUEHUAX
«Hanbomee OOMIUM MOHSITHEM, OTPaXaKMUM

crneunuKy, HpaBCTBEHHOCTH B IIEJIOM, SIBISICTCS
Kareropus 100pa (BMecTe ¢ IPOTHBOIOIOKHON KaTe-
ropueit 3ma)» [21, crp. 209] u T.A. CymecTByer au
ncxoaHas Kareropus B Teopuu npasa? [locrapaemcs
OTBETUTH Ha 3TOT BOIPOC.

CoBeTrckas opuaudeckas IIKoJa, BO MHOIOM
npegonpeaenuBuIas pa3BUTHE COBPEMEHHOMU
MIPaBOBOI HayKH, ClIeAysl MapKCUCTCKOW TpaauLuy,
MprjaBaia BaXKHOE 3HaU€HHE OCTPOSHHIO KaTeropu-
anpHOro anmnapara. OHa ucxoausa U3 Toro, 4To JIOTHU-
YECKMM BBIpaKEHUEM 3HaHHUI 0 IpeaMeTe ciyKaT
T€ MOHATUS U KaTeropuH, KOTOPbIMU ONEpPUPYET
Teopus rocyrapcTsa u npasa. OJHAKO 3TH MOHATHUS
U KaTeropuu, B34Tble B OTAEJIBHOCTH, HE COCTaB-
JIAIOT ellle HU TEOPHUHU, HU HAyKH, T.K. B 3TOM CITy4yae
OHM HE 00JIaJat0T JOCTaTOYHOM JJOKa3aTebCTBEHHON
CHJION W HE MOTYT BBIPA3UTh KOHKPETHOIH MCTHHBI.
OOBbeKTUBHASI HCTHHA JOCTUTAETCSI TOTa, KOTAa OHU
MIPEJICTaBJIEHb] B ONPEIEICHHON CUCTEME: B3anMOC-
BA3aHbl M COCTABIISIIOT Hay4dHy0 Teoputo. [Ipuuem
He mro0asi CBA3b MOHATHH, KaTETOPHHA M CYKICHUN
obpazyer Teoputo. Hayunas teopus mMmeeT MecTO
B TOM Clydae, €C/IM MOABITOKEHHBIE €10 3HAHUS
pa3BepHYTHI B IOHATUIHON QopMme 1 uepes cucremy
a0CTPaKTHBIX KaTeTOpUH NAIOT KOHKPETHOE Mpea-
CTaBJIEHHE O CYIIIHOCTU MU3Y4aeMOoro SIBJIEHHUS, O 3aKO0-
HOMEPHOCTSIX €ro pa3BUTHA U (OpMax MPOSBICHUS.

3HaHMs, BbIpa)kaeMble OTAEIbHBIMU KaTero-
pUAMH U TOHATUSAMH, B COCTaBE TEOPUU OpraHu-
3YIOTCS, JOCTUTAIOT TOW MOJHOTHI U OMNpeJeNeH-
HOCTH, KOTOpPBIE€ MO3BOJAIOT MCIOJIb30BaTh UX B
MPaKTUYECKON AEATEIbHOCTH M JUISl MOJYyUEeHUs
HOBBIX PE3yJbTAaTOB B IMO3HAHUU NPEAMETA TEOPHUH.
JlocToBepHbIe 3HaHMS Hay4Has TEOpPHUS BBIpAKaeT B
Pa3BEPHYTO-KOHKPETHON U CHUCTEMHO-TIOHATUHHON
¢dopme, oTBeuass Ha BOMPOC O CYIIHOCTU Ipen-
MeTa no3HaHus. «/IMEHHO MOCTONBKY, MOCKOJIBKY
cUCTEeMa MOHSATHH MOXKET ObITh MHTEpIpPETUPOBAaHA
Kak OHO (pa3BHTOE) MOHATHE CYLIHOCTH MpeIMeTa,
9Ta cUCTeMa MOHATHH NPeNCTaBIAeT cOO0H TEOPUIO»
[5, cTp. 37].

Takoil XoX MBICIM BBITEKAJl M3 T'€reJIeBCKOTO
MeToAa ucciaenoBaHus Hayku. Ho ecnu I'erens
rosiaraji, 4To UM HalJeH YHUBEpPCAJIbHBIM METO
uccnenoBanus Mo0oi Hayku, To K. Mapkc cunran,
YTO METOJ| CIYKUT JINIIb JUI1 OCTUKEHUS «CIIeLH-
(uueckoi JIOruKyM crienupuuecKoro npeameray |18,
T. 1, cTp. 325]. Otcrona nmpaBoBeAaMU-MaPKCUCTAMU
BBICTpanBajach 3aBUCHUMOCTb MEXAY NpeicTaBie-
HUSIMH O JIOTHKE U OBJAaJ€HHEM caMoil Teopueil.
Bmecte ¢ Tem, HECMOTpsl Ha MOHUMaHHUE TOTO,
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YTO JIOTUKA TCOPHH IpaBa JCTCPMHUHUPOBAHA €€
MPEJAMETOM M BEpHA JIHUIIb MOCTOJBKY, I10CKOJIBKY
MpPaBUJIBHO OTPaXKaeT 0COOCHHOCTH CYIIECTBa,
pa3BUTUS U PYHKIUOHUPOBAHUS MpaBa Kak
00IIECTBEHHOTO SIBJIICHUSI, MCXOJHOE OCHOBAHHE
BCE-TaKU BBIBOJUJIOCH pa3Hoe. Tak Hampumep,
E.b. Ilamykanuc 3TO OCHOBaHUE BUIEH B CyOb-
exme npasa [30, ctp. 85], II.1. Cryuka cBsi3pIBalI
BO3HUKHOBEHUE TIpaBa C YACMHOU UHOUBUOY-
anvHol cobcmeeHnocmuio Ha 3emaio [41, cTp. 532],
N.II1. PasymoBCKuid, cChlIasCh Ha JBa 3aME4YaHUs
BbIcKazanHbie K. MapkcoMm, mpeanockuiku Gpopmu-
poBaHMA mpaBa BHIEN BoO gradenuu [33, ctp. 18].
IIpeononesasa npespawmenue M.II. PazymoBckum
MCXOJHOTO NOHATHUS B maBHoe, B.b. Ka3akos morbi-
TaJCs MPOBECTH PEBU3UIO PTOU UJIEH U Pa3BHUTh
aToT moaxon aanbiie. JI. 1. CniupugoHOB Takxke
MIPUHUMAJ 332 UCXOHYI0 a0CTPaKIUIO MPU YCTAHOB-
JICHUH JIOTUKHU Pa3BePTHIBAHUSI IIPABOBBIX KATETOPUIl
MOHSTHE BJIAJICHUS, HO HECKOJILKO MHAYe U Ha JAPYTUX
ocHoBaHusx [39, cTp. 43].

Cornamasch ¢ Te€M, 9YTO TOCTPOCHUE CHCTEMBI
KaTeropuil OCHOBBIBAETCS Ha OMPE/CICHHBIX HCXO-
JTHBIX TIOHSTUSX, SBISIONINXCS HauOOJee dIeMeH-
TapHBIMH U OJIHOBPEMEHHO HamOoJiee BCEOOITUMU
M.®. Op3ux, npeanarall u3dparh «yis TEOPUH TpaBa
KaTeropuio «CB00Oa» (B CMBICIIE CTEIIEHU CBOOOIBI
MPaBOTBOPYECTBA B MpPEJIENIaX COIUAIBHON HEOOXO-
JIUMOCTH U 00beMa CBOOOJIBI JINYHOCTH, OOIIHOCTH
JIofiel B BBIOOPE BAPHAHTOB TOBEJCHMSI B IIPEenax
IOpUANYECKUX BO3MOXKHOCTEH)». [loaToMy yueHsIit
CUMTAJI, YTO Pa3BEPTHIBAHHE IPABOBBIX KaTETOPHIA
MMEET CMBIC]I HauyaTh C KaTErOPUH IPaBOTBOpYE-
CTBa, 3aT€M IEPEHTH K KaTeTOPHSIM, BBIPAKAIOIIIM
CYIIHOCTh U COJCpPKAaHHE MpaBa, Jlaliee K KaTero-
pusiM, GUKCUPYIOIIUM CTPYKTYpPY CHCTEMBI TIpaBa, a
B UTOT€ PACKPBITh KATETOPHIO MEXaHNU3Ma MIPABOBOTO
peryaupoBanus [27, cTp. 24].

IC. OcTpoyMOB B OTIAHMYUU OT OTMEUEHHBIX
BBINIE B3TJISAJIOB MpeijiaracT WHOE OMNPENCIICHUE
HCXOJIHOTO MyHKTA CUCTEMBI MPABOBBIX KATETOPHIA
U JIPYTYIO TIOCIIEIOBATEIBbHOCTh X Pa3BePTHIBAHUS.
OH ¢dopmynupyeT OOIIyI0 UICI0 CBOCH KOHCTPYKITUH
caenyromum obpasom. «[IpumeHuTEeNnEHO K MpaBo-
CO3HAHHMI MOXHO CJeJaTh BBIBOJ O TOM, 4YTO
MPOCTEMIIEN U B 3TOM CMBICIIE OCHOBHOM 3JI€MEH-
TApHOW €ro KaTeropueill SBISAETCS KaTEropus
IOPUIUYECKOTO TpaBa (IpaBOMOYUS), KOTOPOMY
COOTBETCTBYET HOpPUIUUYECKAsl 005S3aHHOCTH, HIIH,
WHAue TOBOPS, KaTErOpHs MPOCTEHIIEro MpaBOBOTO
OTHOIIICHUSI.

B camom pnene, u3 3TOM mpocTellell MpaBoBOI
KaTeropuu, Kak M3 3apojIbllia, MOT'YT ObITh Pa3BHTHI
Bce OoJiee CIOXKHBIE KaTErOpUU: MPaBO B 00BEK-
TUBHOM M CYOBEKTHBHOM CMBICJE, MPaBOIMO-
PSAIOK, 3aKOHHOCTh M TaKHUE MOHSITHS, KaK MPaBo-
MEpHOE M HEeNmpaBOMEPHOE, 3aKOHHOE M MPOTHBO-
3aKOHHOE, IOPUJINUECKOE U Heropuauueckoey [28,
ctp. 119-120].

W3 mokazanHoro pazopoca MHEHHI BHAHO, YTO
pasnuune ObIIO OOYCIOBIEHO Pa3HBIMH HMCTOY-
HUKaMU U TIOJXOJaMH B OINPESICHUU HCXOIHOTO
Hadana. OJHa 4acTh KaTeropuil CBsA3aHHAs C CyOb-
€KTOM U €ro MPaBOMOYHSIMHU BbI3peBajia U3 ITUKH
U TI03TOMY MX HPUPOJA PAaCKPHIBAETCS Yepe3 OTHO-
IIeHNEe HPAaBCTBEHHOCTH K MpaBy. UTo kacaercs
JPYTOH YacTH, TO B HUX OOJIbLIE OTpaskaeTcs AeTep-
MHHUPOBAHHOCTh MpaBa BHENIHUMH (DaKTOpamu.
Jlyis IOATBEPXKACHUS TAaKOTO BBIBOJA OCTAHOBHMCS
Ha aHaJIM3e TOAXOJa aleUIMPYIONIEr0 K KaTeropuu
«BJAZieHUE», TeM 00JIee UTO 3TOT MOAXO0 OBbLT Mpeso-
npeneneH Hamyrcreuem K. Mapkca.

[To3unus cTopoHHHKAa 0003HAYEHHOW TOYKH
3penust B.b. KazakoBa cTpounacek Ha 3amedanusix K.
Mapkca, KOTOpbIe Kacaauch:

Bo-nepBrIX, «HECIIOCOOHOCTH MpaBa K caMmo-
Pa3BUTHIO, T.€. K Pa3BUTHIO «H3 ceOs», U3 CBOMX
BHYTPEHHUX TIOTSHIIH, COICPIKAIIMXCS B TPAHHUIIAX
MpaBa Kak TAaKOBOTO, BHE 3aBUCHMOCTH OT (hOpM ero
COZEPIKaHUs, OMOCPECTBYEMBIX MIPABOM Kak SIBJIe-
HUEM, HaJCTPauBAIOUIMMCS HaJl STUMHU OOIIECTBEH-
HbBIMU oTHomeHusMu» [18, 1.3, ctp. 64; 18, T. 13,
cTp. 6].

WU, Bo-BTOpHIX, TOTO, 4TO «lerenp mpaBHIBHO
HauuHaeT Quiiocoduo mpaBa ¢ BIaJCHUS Kak
MTPOCTEHIIIETO MPABOBOTO OTHOIICHUS CyObekTay [18,
1. 46., u.1, cTp. 38].

Ortcrona B.b.Ka3akoB mpuxoauT K BBIBOAY, YTO
«3a OCHOBY B HMCCJICZIOBAaHMH T'€He3uca MpaBa HeoO-
XOAMMO TPHUHATH TO OOIMIECTBEHHOE OTHOLIEHUE,
KOTOpOe, OyAyuHu CIIOCOOHO K CaMOpPa3BUTHIO, B
OTIpeIeIeHHBI UCTOPUYECKUH Tepro]] o0 Heo0Xo-
JUMOCTH oOpeTaeT NMpaBoByl0 GopMmy, obopaunBa-
eTCs MPaBOBBIM OTHOIICHUEM. MHBIMU CliOBaMH,
npobiieMa reHesuca mpasa MpeacTaeT mpoodiaemMon
HCXOIHOTO, T.€. ICTOPUYECKH MEPBOTO OTHOILEHHUS,
orocpeacTByemMoro mnpasom» [14, ctp. 81]. B kaue-
CTBE TAKOT'O OTHOILICHHS YUEHBIN BBIJCISICT «YaCTHOEC
WHAWBHUIYaJIbHOE BJIAJICHHUE, BIAJCHUE MaTpHap-
XaJIbHOM CeMbH, KOTOpOe Oymaydn 0coOeHHOM (hopMOit
YaCTHOI'O BJIAJICHUS CPEJICTBAMHU IMPOU3BOJICTBA,
SIBJIETCS] TOM UCTOPUYECKH MEPBOH ero Gpopmoii,

187



IOPUIUYECKAS HAYKA: UICTOPUA U COBPEMEHHOCTD

2019, Ne 4

KOTOpasi, TeM HE MEHEE, COJIEPIKUT B ceOe BCe HEoO-
XOJIUMBIC TIPU3HAKKM YAaCTHOTO BJIJICHUS BOOOIIE, BCE
MIPU3HAKA UCKOMOM aOCTPaKIIMK YaCTHOTO BIIAJICHUS,
HE CIOCOOHOTO K CYIIECTBOBAaHHMIO MHaye, Kak B
(hopme mpaBoBoro otHomeHus» [14, ctp. 82].

Onnako Takoe TOJKOBAHHUE BIAJCHUS BCTYIAET B
NPOTHBOPEYHE C KOHIIETILUEH COOCTBEHHOCTH, Kak
TPUEIMHCTBA BIAJCHUS, MOJIB30BAHUS U PACIOPSI-
skenus. [ns gero B.b. KozakoBy mpunuiocs otpea-
TUPOBATh CETOBAaHUEM HA SI3BIK IOPUINYCCKON HAYKHU:
«I103UTUBU3M ATON KOHLIENLHH, NPEIHA3HAYEHHON
CKOpee IJisl MPAKTUUECKON YTHIM3ALUUU YKa3aHHBIX
MOJIOKEHUH IOPUCTOM, CIIEHHAINCTOM B 00JaCTH
MPaBOMPUMEHUTEIBHON AEATENbHOCTU, YEM s
PACKPBITUS NEHCTBUTEIbHBIX MOHSATUN BIaJCHUS
U COOCTBEHHOCTH, OCTaBISIET OTKPBITHIM BONPOC O
MPAaBHJILHOM, OObEKTUBHOM IMOHMMAaHUU 3TUX 00IIIe-
CTBEHHBIX sBJIIeHUH. W perieHue maHHOrO BOIpoca
3aTpyAHSIETCS PEXkK/Ie BCETO TEM, UTO OH HE HaXOAUT
aJICKBaTHOTO €My OTPAXXCHUS B A3BIKE IOPUIAYECCKOM
Haykuy. [IpaBma mpu 3TOM aBTOp MOSICHSIET, YTO B
TPUEIUHCTBE «OJHO3HAYHO 3aKPETUICHBI (PYHKIIMHU
OTPaXXEHUS IIEMEHTOB ACSITEIbHOCTHU 32 MOHATUAMHU
«IOJIb30BAHUE» U «PACIOPSKEHHUE», a MPOCTOU
MOMEHT €UHCTBA YEJIOBEKA U BEILIU — 34 MOHATHEM
«BnaneHney». Ha ypoBHe 1mpaBoBoit (popMbI COOCTBEH-
HOCTH (CyOBEKTHUBHBIX TpaB U OOS3aHHOCTEH) 3Ta
CUTyallusi CTOJb € OAHO3HAYHO BOCIPOU3BOAUTCA
B MOHATHUSX MpaBa BIAJCHUS, TIPaBa MOJb30BAHUS U
npasa pacnopsbkeHus» [14, ctp. 83].

Taxum oOpazom, eciu crpemienue K. Mapkca
HaWTH NpOCTeHIIyIO (GopMy CBSI3U MEXIY MOTUTHKON
U SKOHOMHKOW BIIOJIHE MOTJO YJOBJIETBOPUTHCS
2IIEMEHTApHOM KaTeropueu BIaJieHusi, TO CTpeMIICHUE
B.b. KazakoBa yBUIETh BO BIaJCHUU HUCXOAHYIO
KaTeropuio npapa, (PaKTUYSCKU BEJIO MOCIEIHETO
JUIIb B JIOHO COLMOJIOTMYECKON IIKOJIbI PaCKpbIBa-
IOLIEH CYIIHOCTh MpaBa, Yepe3 NPaBOOTHOLIEHHE.

JeicTBUTENBHO, STOT MyTh MO3BOJISECT YBUACTH U
BEII[HbIC OTHOIICHUS, U OTHOLICHUS MEXY JIOIbMU
M0 MOBOAY IMpeaMeTa. TONbKO ATUM HE HCUepIIbIBa-
€TCs caMO IMPaBO BO BCEX ATUX MpOsBICHUAX. Jlaxe
JIUAICKTUYHOCTD TPUPOJIBI, KIOPUAUYECKON (HOPMBI
BJIaJICHUsI, K TOMY WM MHOMY CHOCOOYy MPOU3BOJ-
CTBEHHOM JESATEIbHOCTU YEJIOBEKA, BBHICTYMAIOIICH
CO3MJaHUEM OJHUX Belled (MpOoaYKTOB MPOU3-
BOJICTBA) M OJHOBPEMEHHO MOTpPeOJICHHEM MacChl
Ipyrux Bemei» [14, ctp. 85], koTopyto y4eHBbIH
YIOMSIHYJ AJs MOATBEPKACHUS CBOEH MPaBOTHI,
MOATBEPIUIIO JIMIIL OOTaTCTBO KaTerOPUU OTHO-
meHust. Ho, kak U3BECTHO, OTHOIICHHUE HYKIAETCS

B YCTAQHOBJICHUH IJIABHOTO OTHOILEHUS, T.€. OMATH
JK€ PacKpBITHS CYUIHOCTH. l7le Kak pa3 u Mmpowmc-
XOJUT CXOXKACHUE HIJIM PACXOXKIEHHE Pa3HBIX
MOAXO/I0B K MOHUMAHUIO MpaBa. Bce 3To roBoput o
TOM, YTO BBIOOp OTHOILEHHH CKOpEe XapaKTepH3yeT
OCHOBY TOTO WJIM WHOTO THIIa MPaBONOHUMAaHUS,
yeM pemiaer mpooOiemMy Haudana, Kak MCXOZHOTO
npeaMera ucciiefoBaHus. XOTs, MOJEMH3UPYS C
N.II. Pa3yMOBCKUM, U YKa3bIBasl HA TO, YTO TOT UCXO-
JHOE TOHSATHE MpeBpamal B miaBHoe, B.b. Kazakos
caM He 3aMeTWJI, KaK COBEPLIMJ MPEeBpaILEHHE UCXO-
JTHOTO B IIPOCTOE.

Jpyryio pa3BepHyTYIO CHCTEMY Mpeaiarai
JLN. CnupunonoB. OH Takke CYUTaJ, YTO CHCTEMa
MPAaBOBBIX KAaTErOpUi OMpeAeseTcs IUaJeKTUKON
00pa3oBaHus IPaBOBBIX (OPM B UCTOPHH OOIIECTBA.
Ho B cBoeli KOHCTPYKLMH JIOTHYECKOTO BOCIPOU3-
BEJICHUS Pa3BUTHS MPABOBOH (OPMBI B KaueCTBE
OCHOBBI Bcex nposiBnenuit npasa JI. M. Cnupunonos
paccMaTpuBacT OTHOIICHHS oOMeHa (oOpamieHus),
KaK OMpeJeIeHHOT0 MOMEHTa OOLIeCTBEHHOMU
cucTemsl pousBozacTea. «Utak, — ommeuan 6 smot
c6A3U yuenvili, — TIOSIBJICHHE Ha MECTe KPOBHOPO/-
CTBEHHBIX CBA3€l OOMEHa Kak CpelacTBa O00beau-
HEHMs JIIOfiel B HOBBIM TuM oOIlIecTBa M, CleloBa-
TEJIHO, 3aMEHA JINYHBIX OTHOILIEHUH POJCTBA 00IIe-
CTBEHHBIMU — TAaKOBa TIepBasi U camasi o0mas mpea-
MOChUIKa BOZHUKHOBEHUS mpaBay [40, ctp. 86].

IIpu sToM ananu3 npasorenesa JI.W. Cninpuaonos
MIPOBOJMII, ONTUPAsICh HA (aKTop 0Opa3yIomKii HEeTo-
CPEICTBEHHYIO OCHOBY IOPUAMYECKHUX SIBICHHUN, —
9KOHOMHYECKOH (opmbl oOMena. Ha 3Toit ocHoBe
yepes psiJ OMOCPEICTBOBAHMH yCTaHABIUBACTCS
B3aMMOIIOJIOKEHHE TIPpaBa B OMPEeNIEHHON o011e-
CTBEHHOM cucTeMe. Eciam paccMarpuBarh KOHIETIIHIO
JL.W. CnupuoHOBa B TaKOM aCIEKTE, TO €€ MOXKHO
Ha3BaThb OOMEHHOW TeopHell CTaHOBJIEHHS IpaBa,
NPUMEHHUTENBHO K KOTOPOH CO31aeTCsl COOTBETCTBRY-
IOLIas IOTHYECKasi CUCTEMa MPaBOBBIX KaTETOPHU.

Cwmpbica npenioxennoro JI.U. CnupunoHoBsIM
pelIeHus BOIpoca O CenupUIecKoi JOrUKe Ipouc-
XOXKJICHHS [IpaBa COCTOUT B TOM, YTO OH CTPOHUT
IOpUANYECKHNE DKBUBAJICHTHl CHCTEMBI JIOTHYE-
CKUX KaTeropHii, MoJOOHO TOMY, KaK OHM MPEACTaB-
JeHBl B rereneBckoi guinocopun. OTcrona moka-
3bIBasi IPOLIECC CTAHOBJICHUSI M PAa3BUTHUS MPABOBON
¢opmel, JI.U. CiupuoHOB cleAyeT MO CTYNEHSIM
00JBIINMX U MaJbIX «Tpuaa» rereieBckor «Haykn
JIOTHKWY», YaCTUYHO BOCHPOHU3BOJsS MOHATUHHYIO
CHCTEMY U UCIIOJNB3Ysl TePMHUHONOTHIO «Dunocodun
npaBa» [erens. [lonsiTie «BnageHne» Kak HCXOAHAS
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a0CTpaKIus BHICTYIIAET Y HEr0 SKBHBAJIEHTOM Kare-
ropuu «ObiTHEY». MAs TakuM MyTeM M yKa3bIBas
Ha IOPUIUYCCKUE aHAJIOTH KAaTeTOPHH «HAITUYHOE
ObITHE» U «UIsl — ce0s1 — OBITUS», OH JIaeT OIpe/e-
JICHUS] KauecTBa MPaBOBOH (DOPMBI, 3aTeM €€ KOJIU-
4eCTBA M MEPBI, NIEPEXO0/isl, HAKOHEI, K BBIICHCHUIO
MOCJIE/IOBATEIBHOCTH CTAHOBJICHUS CYIITHOCTH TIpaBa
Y paccMaTpuBasl €€ B aClEKTe JIOTHYSCKUX KaTeropHii
«OCHOBa — SIBIICHUE — JIEHCTBUTEIBHOCTHY. Takum
00pa3oM, CTYIICHH TeTelIEBCKOM JIOTHKH CTAHOBSITCSI
JIOTHYECKUMH CTYTICHSIMUA PA3BUTHUS CYIIIHOCTHU IpaBa
BIUIOTh JIO TOTO MOMEHTA, KOT/]a OHO HAauWHAeT
BBICTYMATh KaK ACHUCTBUTENBHOCTD [39].

OnHaKko eciiu BEepPHYTHCs, HaIpUMEp, K Kare-
TOPUH «COOCTBEHHOCTB», KOTOpAsi OMPEAeIIsieTCs
4yepe3 eIMHCTBO TPEeX KOMIIOHEHTOB — BJIAJCHHS,
MOJIb30BaHMUsI, PACTIOPSKEHUS, TO OOHAPYIKUTCS, YTO
KK/ KOMITOHEHT 3HAYHUM JJIsl JIOTHUKH FOpUIHYe-
CKOM TEOpuH, TOrNla KaKk B YKOHOMHYECKOM HCCIIe-
JIOBAHUM TIOCJICIHHE JBA HE 00S3aTEIbHO yUHTHI-
BaTh. ClieI0BaTENIbHO, CTPOTO MOCTPOCHUS JIOTUKH
MpaBa U3 SKOHOMHYECKOTO aHaJIM3a JIOCTHYh TaKKe
HE BO3MOXKHO.

Takum 00pa3oM, B MpeasiaraeMbIX PEIUICHUSIX
00Ha)KaeTCs MAIBHEHIINI CIABUT OT 3aJauyu ycTa-
HOBJICHUSI YHUBEPCAIbHOW MCXOJIHOM KaTeropuu, K
TOJIKOBAaHHUIO CYIIHOCTH. M Kak cieicTBUE MpaBo-
BeJIbl BBIHYXKJICHBI OBUJIM 3aHHUMAaTh KJIACCOBYIO
MO3HITUIO KXl pa3, KaK TOJBKO MPUXOIHIOCH
KOpPEKTUpOBaTh ee ¢ ycranoBkamu K. Mapkca. A
MapKCU3M IOCIICIOBATEIFHO U HEYKJIOHHO BEl K
MaTepUATUCTUICCKOMY OOOCHOBAHUIO TMOJUTHKH,
T.€. IPU3HAHUIO IEPBUYHON IIPUPO/IbI NEHCTBYIOLIECH
MMOMHUMO BOJIM U CO3HAHUS YEJIOBEKa.

B «Kpurtuxke T'orckoit nporpammeny K. Mapke
chnenan cienyronuid BeiBoa: «IIpaBo Hukoraa He
MOXET OBITh BBIIIE, YeM SKOHOMUYECKHI CTPOU H
00YCIIOBJICHHOE UM KYJIBTYPHOE Pa3BUTHE OOIECTBA
[18, T. 19, cTp. 19]. Cnenys 3TOMy MOJOXKEHUIO,
MIPAaBOBE/[bI-MAPKCHUCTHI YBHUJICIIU B HEM «BaYKHCHIITIEC
JIETePMUHAHTBI, OTPAHUYUBAIOIINE TI0JIE 3aKOHO-
JIaTeJIbHBIX BO3MOXKHOCTEU» [46, cTp. 101]. D10
B CBOIO OYepe[lb MOCIYXIWIO 0a30i JJis yCTaHOB-
JICHUSI OCHOBHOW 3aKOHOMEPHOCTH B IPaBOBOM
chepe, KOTOPYIO MOXKHO CPOPMYIUPOBATH KaK 3aKO-
HOMEPHOCTh COOTBETCTBUS TOCYIAPCTBEHHOW BOJIH
TOCIOJICTBYOIIETO KJIACCa YKOHOMHYECKOMY CTPOIO U
00yCJIOBIIGHHOMY MM KYJIBTYPHOMY Pa3BUTHIO OOIIIe-
ctBa. EcTecTBeHHO, 1aHHas yCTaHOBKA HAILIa CBOEC
pacnpoCTpaHEHHOE BBIPAXKEHHUE B JIUTEPAType, I
KOHCTAaTHPOBAJIOCH, YTO «IPABO — COBOKYIHOCTH

HOPM, BBIPpQXKAIOIIUX BOJIIO TOCHOICTBYIOIIETO
KJIaccay, 00, YTO «IIPaBO BHIPAXKAET BOJIKO TOCIION-
CTBYOILIETO Kiacca». B monorpaduu JI.A. Kepumora
«Dutocodckue mpodIeMsl IpaBay qaHa 00Jiee TOYHO
BOIUTONIAKOIIAS CMBICIT CKa3aHHOTO (hopMysa orpe-
JICJICHUS TIPaBa, «IPaBO €CTh rOCyAapCTBEHHAS BOJIS
rocmoAcTBytomero kiaccay [16, ctp. 190-192].

C ycTaHOBKOW Ha COOTBETCTBYIOLIYIO HMHTEP-
MPETAIHI0 MTPABOBOTO (PEHOMEHA MPOU3O0IILIO OKOH-
YaTeIbHOE OTOXICCTBICHUE HUCXOTHON KaTEropuu
¢ cymHocteio. Hanpumep, y A.M. BacunbeBa Mbl
HaxoauM: «B ynornueckoil cucreme Teopuil npasa
OCHOBHOH, (hyHIIaMEHTAIbHOW SIBIISICTCS KaTErOPHsI
«rOCyIapCTBEHHAsI, BOJISI TOCIOJCTBYIOIIECTO KIIACCay.
OHa, cOOCTBEHHO, ¥ BBICTYIIaeT KaK TaKoBasi B TeOpe-
TUYECKUX TPABOBBIX MOCTPOCHUAX. B Takom 1uiaHe
TEOpHs TpaBa MPAKTUYCCKU BBIACISCT U ONECPUPYET
ATON KaTeropuel Mpu PEeIIeHUH BCEX KapIHHAIBHBIX
BOIIPOCOB HOPHUAMYECKON Hayku, n00O B Hed oTpa-
’KaeTCsl KBUHTAICCEHIIUSI MapKCUCTCKO-JIEHUHCKOTO
B3IJIsiAa Ja mpaBo. JlaHHas Kareropus COCTaBIISET
WCXOJIHBIN TIYHKT ¥ MPUHIUIHAIBHYI OCHOBY COBET-
CKOW M BOOOIIE MAPKCUCTCKO-JICHUHCKOHN HOpuanye-
ckoil Hayku. Ee BBIOOp MOATBEPKIAIOT HE TOJIHKO
Halld YYeOHUKU M ydeOHas juteparypa, HO U
(yHIaMeHTalIbHBIE Pa0OTHI IO TEOPUU MpaBay |3,
ctp. 111]. CBoro yOekJEHHOCTh B MPABUIBLHOCTH
BbIBOJIa A.M. BacuiibeB NOAKpeILIseT:

Bo-niepBbIX, TeM, 4TO BCe Apyrue HOPUANUYECKUE
MIOHSATHSI HE MOTYT OBITh OCMBICIICHBI 0€3 C/ICITAaHHOTO
BBIBO/IA, MOCKOJBKY CYIIECTBYIOT KaK OTPakKCHUE
(hopM OBITHS U yCIOBHIA Pa3BUTHS MPABOBON (POPMBI.

Bo-BTOphIX, TEM, YTO JaHHAS KAaTEropus Mpe-
CTaBJISIET COOOMU, KaK «UCXOMHBIN IMyHKT — MEPBOHA-
YyajbHOE a0CTPaKTHOE OIpe/elieHue JaHHOUM KaTe-
TOpHH, TaK U KOHEYHBIH PEe3yJIbTaT — €€ KOHKPETHOE
MOHSITUHHOE Pa3BePTHIBAHUE YEpPE3 BCIO COBOKYTI-
HOCTb OIpPEACNICHUN IOPUANYECKUX KaTETOPHil».

B-TpeThux, akTyanuzanueil CUCTEMaTU3UpPOBAH-
HOTO MPUHIIUIIA BOCXOXKJEHUSI OT aOCTPAKTHOTO K
koHKpeTHOMY. To ecTh Onarogaps JaHHOMY BBIBOILY
«BBIPA0ATHIBACTCS O0IIAs] MOJIEITh JIOTHYECKON CTPYK-
TYpbl TEOPUU IpaBa, KOTOpas MpEAIoiIaraeT UCxo-
JHYI KOHKpeTH3amnuo (QyHIaMeHTallbHOW Karte-
TOPUH C TIOMOIIBIO BCEOOIINX aOCTPAKTHBIX OIpe-
JICIICHUH, 3aTeM MX PAaCCMOTPECHHE B IMOHSITHHHBIX
psAlax, XapaKTepU3yIIUX BHYTPCHHIOK OpraHu-
3anuo U (POPMBI TIPOSIBIICHUS TIPaBa, €r0 BOZHUKHO-
BEHUE M ATallbl pa3BUTHs, (DYHKIIMOHUPOBAHKE TIPaBa
Y B3aUMOJCHCTBUE €r0 JIEMEHTOB, HAKOHEII, pacuJe-
HEHHE TOCJCIHUX IO YPOBHsSI MEPBOHAYAITBHOU
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peanbHOCTH (KOHKPETHOCTH) MHOTOOOPa3HOTO eArH-
CTBa MPaBOBOH (POPMBI OOIIECTBEHHON KUZHIY.

B-4eTBepThIX, KareropuaibHas CUCTEMa TEOPHH
MpaBa MPEICTacT JIOTHYECKUM BBIPAKEHHEM OOBEK-
TUBHOHN IMAJIEKTHKH NMPaBOBOH (OPMBI Pa3BUTOrO
COLIMaTMCTHUYECKOro obmecTBa. «O0IeHaponHoe
MpaBo, 0COOCHHOCTH €ro Pa3BUTHUS U ACUCTBUS
— peanbHasi ocHOBa (pOopMHUPOBaHUS MpeaMeETa,
COBpEMEHHOM Teopuu mpasa» [5, ctp. 110]. Haxe
MOJIXOJl «HOPMAaTHBUCTOBY, Y KOTOPBIX HOpMa — 3TO
«TIepBHYHAs KJIETOYKa MpaBay OCTaeTcs B TEHU
rocnojacTBylomero Bi3rangaa. [lockonbky conep-
JKaHHE HTOW KaTeropuu pacKpbIBaeTCs Ha OCHOBE
«MapKCUCTCKO-JIEHUHCKOM TEOpHU OTpa)XeHUs U
00BsICHAET HOPMY IpaBa MaTEPUATHCTUUYECCKH, KaK
OT/CJbHBIN, YACTHBI MOMEHT MPOSIBIICHHSI TOCYIap-
CTBEHHOI BOJIM TOCIOJICTBYIOIIEro Kjacca, couep-
JKaHUE KOTOpPOH ompesenseTcs MaTepualbHBIMU
yCIOBUAMU KHU3HM 3TOro kijacca. Hopma mpasa
0000IIEHHO MOJICIUPYET XKEIaTeIbHOE C TOUYKH
3pEHHUs er0 UHTEPECOB MMOBEACHUE YWICHOB O0IECTBa
B OOILIECTBEHHBIX OTHOILCHHUSIX ONPEAeTICHHOTO Npe-
METHOTO BHJa. DTOT NMPUHIUIHAIBHBIA B3IVISIA HA
[TOHATHE NTPABOBOM HOPMBI B KOPHE MPOTUBOIIOIOKEH
MpEeCTaBICHUAM OypiKya3HOW IOpHUCIPYACHIUU,
TPAKTYIOIIEH MPaBOBYIO HOPMY MJI€aTUCTUUYECKH,
KaK CaMOOIPEACIIOIINNICS U OTIPAaBHON IIPAaBOBOU
(eHOMEH (HOPMATHUBHUCTHI), WK PaccMaTpHUBaIOIIee
ee KaK «KJIOYOK Oymarw», JHIICHHBIH COLHalbHON
3HaYUMOCTH (conuosiorn)» [5, ctp. 152].

Ha nam B3risin B KauecTBE MCXOJIHOM KaTe-
TOpUH, TEOPETUUECKOIO MPaBOBEJIEHM, MTO3BOI-
IOLEH pacKpBITh CYIIHOCTh M COLUANIBHYIO TIPUPOILY
IpaBa ClIeyeT paccMaTpuBaThb UMEHHO KaTE€ropHio
«1mpaBoBasi HopMa». O4YeBHHO, YTO MPABOBAsE HOPMa
npeacTaBisieT coOOl CBOEro poja MUHUMH3UPO-
BaHHYIO MOJIEJIb MPaBa Kak CIOKHOTO, T00aIbHOTO
coumansHoro ¢penomena. «Hopma nmpasa — nepBona-
yaJibHas KJIEeTouKa... rnpasa. [loaTomy B Hell HauIO
MHOTHE MPU3HAKH, IPUCYIIUE MPaBy B LeToM» [24,
ctp. 169]. I1o Tounomy 3ameuanuto b.B. Hleitnnuna
«COOTHOILIEHUE MpaBa U €AUHUYHONH HOPMBI — 3TO
COOTHOILIEHHE OOIIero W OTAEIBLHOTO B IMpaBe.
Kaxnas HopMa mpaBa coCTaBJsIeT €IMHCTBO OOIIETO
1 €IMHUYHOT0, OCHOBAaHHOE Ha TOM, YTO CBA3BIBAET
3aKOHOMEPHO BCIO COBOKYIHOCTh HOPM B HCTOpH-
YECKH OIpeIeNICHHYI0 cucTeMy mpaBa» [47, ctp. 12].

B oTeuecTBeHHON OpUAMYECKON Hayke (IIpexe
BCEro COBETCKOTIO M NMOCTCOBETCKOIO MEpPUOAOB),
(heHOMeH MPaBOBOI HOPMBI Yallle BCErO HHTEPIIPETH-
pyeTcs Kak yCTaHOBJIEHHOE WM CAaHKLIMOHUPOBAHHOE

TOCYIapCTBOM MPABUJIO MOBEACHUS JIONCH, IPUUEeM
5TO NMPaBUIO yCTAaHABIMBACTCS MPU MOMOIIU
(hopMaNbHOTO 3aKpEIUICHHS MpaB U 00sS3aHHOCTEH
CyOBEKTOB COLMAJIBHBIX OTHOIIECHUN. B HayuHBIX
HCCIIEOBAHUAX MOCIEIHUX JET YCMaTpPUBACTCA
TEHACHLUS K MEePEecMOTPY TPAAUIMOHHOTO MOHU-
MaHUsl MPaBOBOW HOPMBI, IOCTPOCHUIO OoJiee
CIIOXHBIX Ne(PUHUIIUN PACKPBHIBAKIIUX OTpeJe-
JICHHBIE CTOPOHBI (heHOMeHa. HopMmbl mipaBa ormpe-
JIEJISIOTCS, HAPUMEp, KaK «OOBbEKTUBHO 00YCIIOB-
JICHHBIC, 00IIe00s3aTeNbHbIe, (POPMAIIEHO Ompe/e-
JICHHBIC 3TaJOHBI (MacImTa0bl, CTAaHAAPTHI) MOBE-
JleHust 00 OTHpPaBHBIC YCTAHOBJICHHS, COJIEpXKa-
IIMECs B UCTOUYHUKAX, CAHKIIMOHUPYEMBIX (TIpU3HA-
BaeMbIX ) TOCY/IapCTBOM, 00ecIieunBaeMbie B HE00XO-
JTUMBIX CIIydasx MepaMu TOCYJapCTBEHHOIO PUHYK-
JIEHUS] UM TOOIIPEHUS U SIBIAIOUIUECS PErymsiTo-
pamu HanOoJIee BaKHBIX, 3HAYUMbBIX O0IIECTBEHHBIX
otHoueHui» [37, ctp. 10].

Ho B nrobom cnyuae, kateropusi «IpaBoBas
HOPMa» MPU CBOEM JIOTHUECKU MOCIEI0BATEIHLHOM
pa3BepThIBAHUU TPAHCHOPMHUPYETCS B CIOXKHBIN
MOHSATUWHBIN PAJl, BKIFOYAIOIIUI TaKUE NOHATHUS KakK
«TrOCYIapCTBOY», «TOCYAAPCTBEHHOE CAHKIIMOHUPO-
BaHUE», «PETYIUPOBAHUECY», «OOIIECTBECHHBIE OTHO-
IICHUSD», KITPABOBBIC OTHOIICHUS», «CYOBEKT MPaBO-
OTHOIIICHUS», KOOBEKT MPABOOTHOIICHUSD «CYOBEK-
TUBHBIC TIPaBay, KIOPUIAUYCCKUE OOSI3aHHOCTH» U
T.X. JIaHHBIM KaTeropHaJlbHBIM P/, BBICTPOCHHBIN
B ONpENETICHHON MOCIeA0BATEIbHOCTH, IPU COOT-
BETCTBYIOIICH JIOTHYECKOW B3aUMOOOYCIIOBICH-
HOCTH DJIEMEHTOB 00pa3yeT KOHKPETHYIO IIPABOBYIO
TEOPHIO.

PaccmarpuBas mpaBoOmOHUMAaHUE B Kaue€CTBE
00BbEeKTa HAYYHOTO MO3HAHMS HEb3s 00OUTH TaKoi
BOTIPOC KaK COOCTBEHHO CaMO MOHATHE MpaBa. JTo
MIOHSATHUE SIBIISICTCSI CUCTEMOOOPA3YFOIIUM 3JIEMEHTOM
Hay4YHOro mpasonoHumanus. Ho B cioBape pycckoro
SI3bIKA PACKPBIBACTCS TPU 3HAUYCHUSI CJIOBA «IIPABO».
Bo-nepBeIX, mpaBO UHTEPIPETUPYETCA KaK «COBO-
KYIMHOCTh YCTAHABIUBAEMBIX U OXPAHAEMBIX TOCY-
JIapCTBOM HOPM, MPaBUJI MOBEACHUS, PEryIUPY-
IONIUX OOIICCTBEHHBIC OTHOILICHUS MEJY JIFOIbMHU
Y BBIPAXKAIOUINX BOJIO TOCHOJCTBYIOIIETO KIaccay.
Bo-BTOpHIX, MPaBO — ATO «IPEAOCTABICHHAS KOMY-
60, yeMy-1ub0 cB000/1a, BO3MOXKHOCTh JICHCTBO-
BaTh WJIM TOJb30BaThCA 4EeM-JIH0O, TApaHTHUPO-
BaHHas TOCYJapCTBEHHBIMU WJIM KaKUMH-TUOO
JIPYTUMU 3aKOHAMU, MOCTAHOBICHUSIMU U T.IL». U,
HaKOHEIl, B-TPEThUX, MPABO PACCMATPUBACTCS Kak
«BO3MOYHOCTb JICHCTBOBATH, MTOCTYNATh KAKUM-TTHOO
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obOpazom» [38, cTp. 354]. Jlns oObIIEHHOTO U J1axe
IUTSE IPOPeCCUOHATBHO-IOPUIMYECKOTO YPOBHS
MPABOMIOHUMAHMSI TAKOTO TOJKOBAHHS MOXET OBITh
BIIOJIHE JOCTaTOYHO. A JUIsl TEOPETUYECKOTO, HAyd-
HOTO TPAaBOMOHUMAHHUS TakKas HHTEpPIpETALUs
BBITJISITUT CIUIIKOM YIIEpOHOMW, OTHIONb HE SIBJISI-
eTcst OECCIOpPHOM, a MEePEeYUCICHHBIX MMPU3HAKOB,
HH B OJIHOM W3 YKa3aHHBIX BapHaHTOB Ompele-
JICHUSI, HEJIOCTATOYHO YTOOBI B HEOOXOIUMOW Mepe
PaCKpPBITh CYIIHOCTH 0003HAYaeMOTO JaHHBIM
cinoBoM (eHomeHa. Takum oOpa3om, 3TU ompee-
JICHUSI HE BBIPAXKAIOT HAYYHOTO MOHATUS (heHOMEHA
«IIPaBOY.

B rHOCeonOruu MoHsATHE paccMaTpUBACTCS Kak
ofiHa U3 (OPM OTPAKEHUSI MHpA CBSI3aHHAS C TIPUME-
HEHUEM sI3bIKa, KaK crenupuieckuii cnocod 00600-
IICHUsS MPEIMETOB U siBjeHUl. Takoe 0000IICHHE
OCYIIECTBISCTCS MOCPEACTBOM BBIJCICHUS OOIIUX
MPHU3HAKOB M MCKJIIOUYCHUS HEOoOUMX. 3HAUCHUE
MOHSATHUSI JUIS YeJIOBEKa COCTOUT MMEHHO B TOM,
YTO OHO «a0CTparupyeT OT CIydYalHBIX, UHIUBUIY-
AJIbHBIX, BHEIITHUX, BPEMEHHBIX CBOWCTB MPEIMETOB
U BBIpAXACT CyujecmeenHvlie, BHYyTPEHHUE, MOCTO-
SIHHBIC WJIK OTHOCHUTEIILHO MTOCTOSIHHBIC, HEPa3phIBHO
C HUM CBsi3aHHbIE cBoWcTBa. C 3TOHM TOYKH 3pCHHS
MOHSITHE €CTh MBICICHHOE COCJIMHECHUE M OTpa-
JKEHUE CyujecmeeHHblx PU3HAKOB mpenMeray [45,
ctp. 157]. BeiensnoxenHnoe, 6€3ycioBHO, IKCTpa-
MOJIUPYETCS U Ha TOHSITHE IIpaBa KOTOPOE MPEICTaB-
JISIeT COOOM MBICIIEHHOE BBIJICJICHHE TIOCIIEIHETO 110
OTIPENICIICHHBIM CYITHOCTHBIM MPU3HAKAM M3 MHOXE-
CTBA WHBIX SIBIICHUM.

[TonsiTne mpaBa COCTaBIISIET, CBOETO POJia SIAPO
MIPABOIMIOHUMAHHMS BOKPYT KOTOPOTO T'PYHIHPYHOTCS
BCE OCTAJbHBIC MOHSTHS IOPUIUYCCKON HAyKH, HA
OCHOBE KOTOPOT'O CTPOUTCSI BECh €€ KaTeropruaibHO-
MOHATHUHBIN anmnapar. « TepMUHOM «IIpaBONOHHU-
MaHue», — nuwem 6 amou ceazu A.B. Muykesuu,
— 0003HaYalT MO CYTH Jiella HE TOJbKO CaMo
MIOHSITHE TpaBa U TeM OoJjiee ero ornpenenenue. OHO
BKJIFOYAET B CeOsl Psiji IPYTHX OOILIETEOPETUUYCCKUX
MPaBOBBIX KAaTETOPUN M MOHSATUH, OXBAaThIBAIOIIUX
BCIO CHCTEMY TIPAaBOBBIX SIBIICHHUH, a TaK ke (UIo-
co(bCcKMX U COIMOJIOTHYECCKUX KATETOpHH, BhIpa-
JKAIOIIMX CBSI3M U OMOCPEIOBAHMS TpaBa U JIPYTUX
COIMANIBHBIX sIBJICHUH. Ho, Tak wiu MHa4e, MOUCKH
MPaBOMOHUMAaHUsI HeH30€)KHO KacarTCs CaMoro
MOHATHUS TIpaBa KakK €JUHOr0 crenuduueckoro
sIBIIEHUsSI U ero ompeaenenus» [20, ctp. 11].

B paMkax pa3iauYHBIX HAay4YHBIX TECOPHH
MOCPEJICTBOM BBIJICJICHUSI BCEOOIMIEr0 OCHOBAHUS

B3aMMOCBSA3aHHBIX 3JIEMEHTOB (OPMYIUPYIOTCS
HEKHE CBOU IMOHATHS MpaBa, B OCHOBE KOTOPBIX
JIEKHUT COOTBETCTBYIOWIAsA «000OImaomas uaes.
Ho mpu sTOM MOXHO HaOMIONATh U ONpENETCHHYIO
TEH/CHIHMIO K BBIPAaOOTKE €AMHOTO KaTeropuaibHO-
MOHSATUHHOTO armnapara 3T0 OTHOCUTCS M COOCTBEHHO
K MOHATHUIO IpaBa, KOTOPOE, B KOHEUHOM CUETe,
no touHomy 3ameuanuto U.E. dapbepa «cocras-
JIsIeT OCHOBHOM BONpPOC IOPUAMYECKON HAYKU»
[23, cTp. 59]. Kpome TOrO criemyeT OTMETUTH, YTO
MOHATHE TNpaBa, HAPSAY ¢ JPYTMMHU MPaBOBBIMU
MOHSTHAMH, BBICTYNAeT «OCHOBOW (popMupoBaHuUs
OIIEHOYHOM CTOPOHBI MPABOBOM KyInbTyph» [36,
ctp. 45].

CyniecTBEHHBIM NPENATCTBHEM B BbIpaOOTKE
001IeIpUEMIIEMOT0 TOHATHUS SIBISIETCA TO, YTO
CTOPOHHMKHM pa3IMyHBIX BO33pEHUN paccMarpu-
BalOT MPABO O] Pa3HbIM yIJIOM 3peHus. B ux ompe-
JIEJIEHUAX 4acTO OCYLIECTBISIOTCS MOMNBITKH (HAIO0
NpHU3HATHh, YTO B OCHOBHOM He Oe3yCIleHIHbIe)
PACKpBITh ONPECICHHBIE CTOPOHBI (TMPOSIBICHHUS)
(eHoMeHa, IPH 3TOM KaKABIH CTPEMUTCSI OTCTOATH
CBOIO TOYKY 3PEHHs, BCTyMasl B MOJIEMHUKY C OIIO-
HEHTaMH.

YacTo nuckyccHsl pa3BoOpadynBaeTcs MO MOBOLY
COOCTBEHHO OMpENEeNIeHHs MpaBa: MO BOMPOCY O
BKJIIOYEHUH B HEro TOr0 WJIM MHOTO MPHU3HAKa, O
MEPBUYHOCTU OAHOIO M3 NMPHU3HAKOB, HEPAPXUHU
MOCJIEAHNX U T.1. MIHOTIa Takas rmojemMuka He UMeeT
HUKaKOM MPUHIMITHAIBHON OCHOBBI, TaK KaK JJaHHbIE
CTOPOHBI, B IPUHIUIE UCXOIAT U3 OJHOTO MOHSITHS
npaBa Hu, 110 CyTH, BEAYT peub O pa3HbIX NpOsBIe-
HUSIX B OCHOBHOM OJMHAKOBO MOHMMaeMoro Qexo-
MeHa. B 3Toii cBA3M B KOHTEKCTE MpoOIeMbl Hayd-
HOTO NMPaBONOHUMAaHMs Ba)X€H acleKT COOTHO-
LIEHUs] KaTeroOpui «IOHATHE MpaBa» U «oIpene-
JICHUE TIPaBay.

Crnenyer OTMETHTH, YTO B IOPHAMYECKON Hayke
MOJKHO BBIJICJIUTh JIBA MPOTHUBOIOJIOKHBIX MOIX0Ja
K BOTIPOCY COOTHOILCHHSI 0003HAUYEHHBIX KaTEerOpHid.
Tak 4acTh y4eHBIX CXOIATCS BO MHEHHUU O HEOO-
XOIMMOCTH €MHOT0 MOHSTHS MpaBa, HO MPHU 3TOM
JIOITyCKAIOT BO3MOXKHOCTb, M JIa)kKe HEOOXOIUMOCTb
pasnuuHbIX ero onpedenenuu. Tax U.E. ®apbep
yKa3bIBaeT Ha TO, YTO «B OOCYXHaemMou mpobieme
MIPECTABISAIOTCS BAKHBIMHU J1Ba BOIPOCA: O MOHATUHI
npaBa U O COBEPUIEHCTBOBAHUHU CYIIECTBYIO-
iero omnpexaeneHus npasa. Hepenko eme B Hammx
paboTax M yCTHBIX BBICTYIJIGHHSIX JOMYCKaeTCs
CMEIICHNE 3TUX JIBYX CBS3aHHBIX MEXOY cOOO0H, HO
B TO %€ BPEMsI pa3IM4YHbBIX BONPOCOB. Jlymaercs, uro
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MOHSTHE IpaBa MOXET OBITh OAHO, a NeUHULUN
MOHSITUSL — HECKOTBKO» [36, cTp. 59].

CXonHOW TOYKM 3pEHUS NpUIEpKHUBAJICH,
Hanpumep, B.A. TymMaHOB, KOTOpPBIN yKa3bIBaeT Ha
TO, YTO «B MPAKTUKO-NPUKIAJHBIX LEISAX IOpUIH-
yeckas HayKka BCerja CTpeMHiach K OJHO3Hau-
HOMY ONpEENIEHUIO MOHATHI U KaTeropuil, coxep-
JKaIUXcsi B HOpMax npasa. Ho 3Toil ocobenHoCcTH
MPaKTUKO-TIPUKIAAHOTO OX0/1a, MPECIIEAYIOLIETr0
LeNMu eAMHOOOPa3HOro MPUMEHEHHsI HOPMBI MpaBa,
HEeNb3s MOJYUHUTH TEOPETUKO-TIO3HABATEIbHYIO
JesITeNbHOCTh MPaBOBEJCHHUS KaK OOLIECTBEHHOM,
MHpPOBO33peHYeCKON Haykn» [36, cTp. 58].

WHas Touka 3peHus ycMaTpuBaeTcs, HampuMep,
B no3unun A.A. BacunbseBa. «Jloruka mporpecca
HallMX 3HAHUW O MpaBe TaKoBa, — ommeuaem
VyYeHbll, — 4TO B MpOIlecCce MO3HAHUSA OJUH W3
acleKTOB IpaBa BBIJBUIAETCS Ha MEPBOE MECTO.
Ho 3To He o3HauaeT, 4YTO MOHATHE IpaBa Mpea-
CTaBJIEHO TOJIBKO B OJTHOM acliekTe. B KOHKpeTHOM
MOHSITUU MIPaBa BCE CTOPOHBI, BCE MPABOMIPOSBICHMUS
CBSI3H JIOJDKHBI OBITh cOanancupoBaHbl. OOOOIICHHO
JaHHOE TIOHSTHE BBIPAXKEHO O0Iel Teopuel mpasa.

[lonsiTme mpaBa mpencTaBiseT cob60il COBOKYT-
HOCTH LIEJIOTO psijia a0CTPAaKTHBIX ONpeAeTeHUI,
KOTOpBIE BBIpA0aTBHIBAIOTCS B PE3yJbTaTe MU3yUCHHUS
BCEX €r0 CTOPOH M NposiBIeHui. CienoBarenbHo, HE
TOJILKO BO3MOJKHBI, HO U HEOOXOJMMBI pa3IHyHbIC
oInpesieNieHusl 1paBa, U MOHATHE NpaBa HE CBOINMO
HU K ogHOMY M3 HuxX. Hapsany c ompenenenusimu,
(parmMeHTapHO XapaKTepHU3YIOLIUMH IPaBO, HayKa
U TpakTHKa HYXIAITCS B 00IIeM ONpeneieHun
noHsATHs npasa... OOmee ompeaeneHue npasa,
JlyMaeTcsi, He MOYKET JaBaThCsl TOJIBKO C MO3UIUU
«uucToit» Teopur. OHO AOJIKHO OBITH U MpaK-
TUYHBIM B TIIyOOKOM CMBICJIE AaHHOTO CIIOBa, OBITH
«paboTaromum» ONpeeNICHUEM, YAOBIECTBOPSIOLIM
MOTPEeOHOCTH BCEW MPaBOBOM HayKH, KaKJIOH ee
OTPACIIU ¥ IOPUINYECKON MPAKTHKH, (OPMHUPYIOIINM
OCO3HaHHOE OTHOILIEHHE YJICHOB 0OIIEeCTBa K MPaBY»
[23, cTp. 61].

o Hamemy MHEHHIO, O€3YCIIOBHO, CIEAyeT COorlia-
CUTBCS C TEM, YTO «HAyKa M MpaKTHKa HYkIal0TCs B
o011eM onpeesieHuy MOHATHS TpaBay. Ho mpu aTom
BBI3BIBAET HEKOTOPbIE COMHEHHS HE0OX00UMOCD
pa3IMYHBIX ONpeneNeHuH IpaBa, TeM OoJee Xapak-
TEepPHU3YIOLINX JaHHBIH (EHOMEH «(pparMeHTapHOY.
[IpencraBnsiercs, 4To caM MpOIECC MPaBOIO3HAHUS
€CTb «OUHIIEHUE» OT (PparMEeHTaPHBIX ONpPEICICHUH,
CBOET0 pofla «IOCTyNaTelbHOE ABMKEHUE» K IpaK-
TUYHOMY, «paboTaromeMy» o0IeMy ONpeaeICHUI0

«YIIOBJICTBOPSIIONIEMY TTOTPEOHOCTH BCEH MPABOBOMA
HayKH, KaKJOW €€ OTpaciid U IOPUIUIESCKON MpaK-
THUKHU, GOPMUPYIOLIIUM OCO3HAHHOE OTHOIICHHE
4JICHOB 00IIecTBa K rpaBy». [loaTtomy Oosnee TouHOI
MpeJCTaBIIsIeTCs ToUKa 3peHus A.B. MuikeBuya, 1o
MHEHUIO KOTOPOTO FOpUAMYECKas HayKa HYKIaeTCs
HE TOJILKO B OOIIEM MOHSATUU, HO U B €IUHOM Onpe-
OeneHuu TpaBa. B 4acTHOCTH MM OTMEYaeTcs, 4To
«KaXJI0€ 13 a0CTPAKTHBIX OIMPEISICHUN Pa3IMYHbIX
CTOpOH IIpaBa HE JIaeT NPE/ICTABICHNUE O €ro MOHATUH
KaK €IMHOM IIEJIOM, 0COOOM SIBJICHUU WA CUCTEME
sIBJICHUI. B KOHEYHOM cueTe MHOTOOOpa3ue rnpasa B
L[EJIOM MOXKET OBITh BBIPAXKEHO JIUIIh YePe3 «CHHTE3
MHOTHUX ONpPEACIICHUH, ClIeI0BATEIbHO, CIUHCTBO
MHOTOOOpaszHoro» [19, 1. 12, cTp. 727]. Takoi
CUHTE3 MIOCTUTASTCS JIUIIb PA3BUTHEM TEOPHUH IpaBa
B IIEJIOM U BBIpaXKaeTcs B cUCTeMe ee kaTeropuii. Ho
ObITHE MpaBa KakK CHENU(PUYSCKOrO COIUATIBLHOIO
SIBIICHUSI MOXKET M JIOJDKHO OBITh 3a()MKCUPOBAHO B
MOHSTHH, BBIPAXKAIOIIEM €T0 KaK KOHKPETHOE JKUBOE
uenoe [19, T. 12, ctp. 727]. bes aToro nanpHeiimiee
M3Y4YEHUE CIIOCOOHO OTKJIOHHUTBLCS OT MUCTHUHBI, OT
AMITUPUYECCKH YCTAHOBJICHHBIX HAYKOW MPU3HAKOB
JTaHHOTO siBieHus. [loaToMy ¥ BO3HHKaeT HEOOXO/IH-
MOCTh €IMHOTO MOHSATHUS TPaBa, 3aQUKCHPOBAHHOTO
JIOTHYECKH B €T0 00IeM ONpeIesICHUH, O3B0~
FOIIEM OTOXKJICCTBIISATH BHOBD IT03HABACMBIC SIBIICHUS
C MPaBOM M OTPaHUYMBAThH MPABO OT SBICHUMN, HE
conepkamux ero npusHakon» [20, ctp. 11].

Ha nam B3misizi, peyb JEHCTBUTEIBHO JIOJDKHA
BECTUCh HE TOJBKO 00 00IEeM HAyYHOM HOHAMUU
(eHOMEHA «IPaBO», HO U O BBHIPAOOTKE MMEHHO
obuiero onpeodenenus. llonsTue mpencTaBiaseT
c000#1 MBICJIb, OTPAKAIOIIYIO B 0000uenHOU PopMe
SIBIICHUSL IEUCTBUTEIBHOCTH M CBSI3H MEXKIy HUMHU
nocpencTsoM GuKcamuu o0muUX U cuenuduue-
CKHX TMPU3HAKOB, B KAUE€CTBE KOTOPBIX BBICTYIAIOT
CBOMCTBA SIBICHUN U OTHOIICHUSI MEXKIYy HUMH [44,
ctp. 513]. OcobeHHOCTh Ke OmnpeneneHus 3aKIrya-
€TCSl B €r0 POJIM KaK «MHCTPYMEHTA OMOCPEI0BaH-
HOTO, JUCKYPCHBHOTO TIO3HAHHUS, OCYIICCTBIISIOIIE-
rocs ¢ nomouisio A3sika» [31, ctp. 176]. IlosTomy
TOYHOE U HAyYHO OOOCHOBAHHOE OIpEiACIICHHUE
JIOJDKHO TIPEACTABIISTh COOO0M C OJHON CTOPOHHI,
HEKUH WUTOT MO3HABATEIBHOU NESITEIbHOCTH, a C
JIPYTOi CTOPOHBI, OHO CTAHOBHTCSI OMPEICICHHOMN
OTIPAaBHON TOYKOM B MO3HAHUU WHBIX SBJICHUU U
Hay4YHOM OOOCHOBaHWHM HOBBIX TOHSTHH W OIpe-
nenenuid. IMEHHO TI0 3TOMY pa3pelieHue Bompoca
CBSI3aHHOTO C (POPMYJIMPOBKOM OIpEeNICHUs IpaBa
MMEET CYyIIECTBEHHOE 3HAUCHUE JUIS JabHEUIIEeTo
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OUIIOCODUS TTPABA. ITPABOBA KVIIBTYPA 1 ITIPABOCO3HAHME.
COLMOJIOrusA MPABA U FOPUINYECKAS IICUXOJIOT M.

WCCIIEJIOBAHNUS MTPABOBBIX ABJIEHUM, /ISl BBISBICHMUS
3aKOHOMEPHOCTEH U MepPCHeKTUB Pa3BUTHS IpaBa, a
TaK k€ U1 pa3BUTHUS COOTBETCTBYIOIIEH MPaBOBOM
TeopuH B 1esIoM. «Kak B ceMeHM JJaHO ONpesielIeHHOe
Oynyiiee pacTeHus, — O4eHb TOYHO TToaMedal B 3TON
cea3u B.C. HepcecsHl, — Tak ¥ B NMOHATUM IpaBa
B HAay4yHO-a0CTPAaKTHOM BHUJE COJEPIKHUTCS OIpe-
JielieHHasi PaBoOBasi TEOPHUsl, TEOPETUKO-IIPaBOBOM
CMBICII U COZIEp>)KaHUE OMNpEeAeIeHHON KOHIEMIHUH
(1 Tuma) yyenus o mpase. Eciu, Takum oOpasom,
MOHSITHE TpaBa — 3TO CXKaTas MpaBoBasl TEOPUs, TO
MIpaBoOBasi TEOPHUS — ITO Pa3BEPHYTOE MOHATHE MTPaBa.
Benp Tonpko HEKkoe LEIOCTHOE yueHHe O Mpase (B
BUJIC OIPEICICHHON KoHIenuun (punocoduu mpasa
WIH IOPUCTIPYACHIIMH) CIIOCOOHO aTh CHUCTEMaTH-
YEeCKOE U MOJIHOE PACKPBITUE MIOHATHUS MIpaBa B BUE
COOTBETCTBYIOIIEH HayuyHOU Teopum» [22, cTp. 133].

CrnenyeT OTMETUTB, YTO Takoe oOlIee ompene-
JIeHHE, 110 HalleMy MHEHHIO, MOXET ObITb BhIpabo-
TaHO TOJILKO B paMKax TEOPHUH rocylapcTBa U Mpasa,
Kak 0a30BOH METONOJIOTMYECKOW HaykKu. B cury
yKa3aHHOH crienn(UKY BaKHEHIEeH 3a1aueii HUMEHHO
TEOpUHU TOCYAapCTBa U IMpaBa SBISAETCS (HOPMYIH-
POBKa Takoro ONpeAeeHHUs], KOTOPOe OTBEYaJo Obl
MOTPEOHOCTSIM «BCEW MPaBOBOW HAayKH, KaKIOU
ee OTpaciu M IOpUIUYECKON NMPAKTUKW», a TaK XKe
Croco0CTBOBAIO ObI (POPMHUPOBAHUIO OCO3HAHHOTO
OTHOIIIEHHUS YeJIOBeKa K IpaBy.

BwmecTe ¢ TeM Takoe TEOPETUUECKOE OIPEACIIEHUE

BPSIZL JIM CMOXKET OTBETHTH MOTPEOHOCTSIM MPAKTUKU
MMEHHO B CHIIy cBoel cinoxHocTH. [loaTomy oHO,
10 BCEH BHUIMMOCTH, JIOJKHO BKJIIOYATh KOMIIO-
HEHTBI, UMEIOIINE CaMOCTOATENbHOE MPAKTHUECKOEe
3HaueHue. JTO MO3BOJUT BBIJEIUTH U3 CIOXKHOU
TEOPETHUYECKOW KOHCTPYKIMU Oojiee MpOCTHIE,
T.€. ONpeJleJeHUs MpaBa B acHeKTe, UMEIIIeM
3HaYeHHUE JUIsi COOTBETCTBYIOIIETO BUAA HOpHANYE-
CKOH JIeATeNbHOCTH. DTO AOJKHBI OBITH 00IIEno-
CTYIIHBIE OINpEAENeHUs MpeAnoararoie BO3Moxk-
HOCTb 3aKperyieHus] B Ae(UHUTUBHBIX HOpMax, K
KOTOPBIM C OHOM CTOPOHBI MOIJIM OBl areIMpoBaTh
CyOBEKTBI MPaBOTBOPUYECKOM, TPABOIIPUMEHUTEITEHON
JeSTeIbHOCTH, CyObEeKThl HETOCPEICTBEHHOM MpaBo-
peanuzauuu. C Apyroil CTOPOHBI TH ACPUHUIIHH
omnpenensone GeHOMEH NpaBa B COOTBETCTBYIOLIEM
acreKkTe He JIOJDKHBI IPOTUBOPEUYHUTH OOLIETEOPETH-
YEeCKOM, HayYHOH Ne()MHULINHI, OHU JOJKHBI COCTaB-
JISITH €€ YacTb, OTPAXKAIOLIYIO OJJHY M3 CTOPOH IpaBo-
BOro (peHOMEHa.

B xpaiinue rae-to JneT mATh U3BECTHBIE (uito-
codsr mpara B.I1. Canbauko u C.M. 3axapies
BBIIBUHYJIM U O0OCHOBaJIHM B HECKOJIBKHX MOHO-
rpadusx [11; 12; 13] 1 MHOTOUMCIIEHHBIX HAYYHBIX
CTaThAX KOMIPEXEHAHYIO (BCEOXBATBHIBAIOIIYIO)
Teopuio nmo3Hanus npasa [7; 8; 9; 10]. [Ipennaraemas
MMU Hay4dHas JOKTPUHA 3acTaBisieT Oojiee BHUMa-
TEITBHO OTHECTUCH K MPOoOJieMe MPaBOIOHUMAaHHS KaK
00BEKTY HayYHOTO MO3HAHMUSI.

Cnmcok JuTeparypsl

1. Augunss PM. Cucrema noustuil U npuHuunos raoceonoruu. — JI.: JII'Y, 1991. — 230 c.
AxnexceeB C.C. IlpaBo: az0yka — Teopust — puinocodus: OnpIT KOMIUIEKCHOTO HccienoBanus. M.: Craryt, 1999.

- 712 c.

3. Apucrorens. Cou. B 4 T. T.2. — M.: MsIcnb, 1978. — 687 c.
4. baittua M.U. Cymnocts npaBa (CoBpeMEHHOE HOpMAaTHBHOE IIPABOIIOHIMAaHNE Ha TPaHHU JIBYX BeKkoB): MoHorpaduwus.

— Caparos: CT'AIL 2001. — 416 c.

5. BacunseB A.M. IlpaBoBsle kateropun. — M.: FOpun. mut., 1976. — 264 c.

Kenesnosa H./l. [IpaBononnmManue n cyneOHasi IpakTHKa: TEOPETHIECKNEe IpoOsieMbl B3auMmoeiicTusi. ABroped.
3axapueB C.U., CanpuukoB B.I1. 3Hakombrech: KOMIpexeHaAHas Teopus npasa // bubnnoreka kpuMuUHaAINCTA.
3axapues C.U., Canpankos B.I1. UHCTHTYTHI IpaBa ¢ Mo3uIuii KOMIPEXeAHON Teopun no3HaHus // [ocynapcTBeHHO-

IIPaBOBbIE MHCTUTYTHI COBpeMEHHOTO ob1ecTsa: COopHUK craTteill K Beepocceuiickol HayqHO-IpaKTHYECKON KOH]e-
pennnu, nocesimenHoi 100-netuto Pecrry6nukn Bamkoprocran (r. Yéa, 14 gexadbpst 2018 r.). OtB. pen. ®.M

6.
JucC. ... Kaug. opul. Hayk. — H.Hosropox, 2001. — 31 c.
7.
Hayuwnsrit xxypaan. — 2016. — Ne 5(28). — C. 375-379.
8.
PasHoB. — Ypa: baml'V, 2018. — C. 45-55.
9.

3axapues C.U., CanbankoB B.I1. O npoTtrnBopednBOCTH ITpaBa B KOHTEKCTE KOMIpeXeHaHo! Teopun // FOpuaudaeckas
HayKa: UCTOpHs U coBpeMeHHOCTh. — 2016. — Ne 10. — C. 31-34.

10.3axapues C.U., CanpaukoB B.I1. O6 060cHOBaHUYN KOMIIPEXCHTHOTO TIOAXO/a JJIs TO3HAHUs ipaBa // Teopus rocy-

Japersa u npasa. — 2016. — Ne 2. — C. 39-58.

193



IOPUIUYECKAS HAYKA: UICTOPUA U COBPEMEHHOCTD 2019, Ne 4

11.3axapues C.U., CanpaukoB B.I1. ®unocodus u ropuauueckas Hayka: Monorpadus. — M.: FOpautunadopm, 2019.
—424 c.

12.3axapues C.U., CanpaukoB B.I1. ®dunocopus. duocodus npasa. FOpuauyeckas Hayka. — M.: FOpautundopm,
2015. - 264 c.

13. 3axapueB C.U., Macaennukos J[.B., CansauxoB B.I1. Jloroc npasa: [lapmenun — I'erens — JloctoeBckuii. K Bonpocy
0 CHEKYJSITHBHO-JIOTHYECKUX OCHOBaHMAX MeTadusnku npasa: Monorpadus. — M.: FOpiutuadopm, 2019. — 376 c.

14. KazakoB B.b. [IpoGnema ncxoaHo# kateropun B ucciieoBaniy reuesuca npasa // Becrauk JII'Y. Cep.6. — 1987. —
Beim.1 (Ne 6). — C. 80-86.

15.Ke3un A.B. HayyHoCTb: 3TanoHbl, uaeasl, Kputepud. Kpurnueckuil aHanu3 MeTo0JI0TUYECKOTO PeyKIIMOHU3MA
u nopanusMa. — M.: MI'Y, 1985. — 128 ¢.;

16. Kepumos /I.A. ®unocodekue npodiemsl mpasa. — M.: Meicab, 1972, — 472 c.

17. Jleymmu B.U., [Tepeanos B.J]. [TonsiTre, CyImHOCT U cOlMalibHAsl IIEHHOCTH TpaBa // Teopus rocymapcTsa u mpasa
/ Tlox pexn. B.M. Kopenbckoro, B./I. IlepeBanosa. — M.: Uadpa-M, 1998. — 570 c.

18. Mapxkc K., Ourensc @. Cou. — M.: T'ocnionutuzaar.

19. Mapkc K. Durense @. Cou. 2-e uzn. — M.: Tocnionutuzaar.

20. Muukesnu A.B. O01iee «HOpMaTHBHOE» ITOHSATHE TIpaBa U €ro MECTO B MapKCHUCTCKOM IpaBornoHnManuu. // Cos.
rocyaapcTBo u mnpaso. — 1988. — Ne 6. — C. 11-18.

21.Mopanb u atuyeckas teopusi. — M.: Hayka, 1974. — 294 c.

22.Hepcecsui B.C. @unocodust npasa I'erenst. — M.: FOpucts, 1998. — 352 c.

23. 0 noHuMaHuu coBeTckoro mnpasa. «Kpymisiii ctom» // CoBerckoe rocynapcTBo u npaso. 1979. — Ne 7. — C. 48-77.

24. Oo6mas Teopust coBeTckoro npasa / Anekcanapos H.I'., bparyce C.H., I'parmanckuii I1.C., Jleiict O.E., u np.; [Toxn
pen.: bparycs C.H., Camomenko 1U.C. — M.: FOpua. nurt., 1966. — 491 c.

25. OunaHUKOB A.U. [IpaBoBOE MBIILICHHE: TCOPETUKO-METONOJIOTHUCCKUI aHan3. Monorpadus. — PocroB-Ha-/loHy:
PoctoBckuit yu-1, 2003 — 341 c.

26.0mnb I[1.A, CansaukoB M.B. [IpaBonionnmanue kak peHOMEH: MOHSITHE, YPOBHU, KPUTEPHH HAYYHOCTH U OCHOBAHMS
tunnzanun // FOpuanyeckuit mup. — 2005. — Ne 3. — C 68-75.

27.0p3ux M.®. CoxepxaHue METOIOJIOTHH KOPUINYCCKON Hayku // M3BeCTHs BBICIIMX y4COHBIX 3aBEIACHUU.
IIpaBoBeaenue. — 1973. — Ne 1. — C. 17-24.

28. Octpoymos I'.C. TIpaBoBoe oco3nanue aeiicreurensHoctd. — M.: Hayka, 1969. — 175 c.

29.TlanasH P.A. Xpuctnanckue KopHH coBpeMeHHoro npasa. — M.: HOPMA,2002. — 416 c.

30. [Tamykanuc E.Bb. M30panubie pou3BeeHUs M0 00IIel Teopuu mpasa u rocynapcrsa. — M.: Hayka, 1980. — 271 c.

31.Tlona K. Teopus onpenenenus. — M.: Ilporpecc, 1976. — 247 c.

32.Tlonos B.U. IIpaBorioHnMaHKe B COBETCKOW IOPHIUYECKON Hayke: ABTOped. MucC. ... KaHa. opu. Hayk. — M., 2001.
-25c.

33. Pazymogckuii U. I1. [Ipobnembr MapkcucTcKoii Teopun npasa. — M.: KommyHuctiueckas Akagemus, 1925. — 137 c.

34.Pexabek E.f. Teopus // dAuanexkrnueckas snoruka / I[Toxg pen. A.M. Munacsna. — Pocros-na-Jlony: K. u3n-Bo,
1966. — 504 c.

35. CanbuukoB B.II. [IpaBoBas kyibrypa // Teopust rocymapcrsa u npasa: Kype nexmwuit / [Tox pen. H.1. Marys3osa,
A.B. Manbko. — M.: FOpucts, 2000. — 776 c.

36. CampaukoB B.I1. Cornpanuctuueckas npaBoBast Kyaesrypa: Meroponormueckue mpooiemst / [lox pen. H.M. Mary3osa.
— Caparos: CI'Y, 1989. — 144 c.

37.CemenoBa O.B. O0mue n criennanbHbIe HOPMBI ITpaBa B IPaBONPUMEHUTEIILHOH JESTEIbHOCTH OPraHOB BHYTPEHHHUX
nei: Aproped. muc. ... kaua. ropui. Hayk. — CII6., 2000.

38. CnoBaps pycckoro sizbika: B 4 1. T. 3. / Tlox pen. A.Il. EBrenseBoii. — M.: Pycckwuii si3bik, 1987. — 750 c.

39. Cniupupnonos JI. U. Conuansaoe pazsutue u npaso. — JI.: JI'Y 1973. — 205 c.

40. CnupunonoB JI.LU. Teopus rocynapctsa u npasa. — M.: [Ipocnext, 2001. — 304 c.

41. Cryuka I1.1. 30panHbIe npon3BeieHHs 0 MapKCUCTCKO-JICHHHCKOW TeopuH mnpaBa. Pura: Jlars. roc. u3a-so, 1964.
— 748 c.

42. Tyrapunos B.I1. 36panusie grmocodekue Tpynbl. — JI.: JIT'Y, 1988. — 344 c.

43. dunocodcekuit cnosaps / [lox pen. U.T. ®ponosa. — M.: [Tonutuzaar, 1980. — 444 c.

44. dunocodekuii SHIMKIIONEUUEcKUil cioBapb. — M.: CoBerckast sHumKIonexus, 1983. — 840 c.

45. ®orapamu b. Jloruka. — M.: U3a-Bo MHocTpannoit nuteparypsl, 1959. — 496 c.

46. laproponckuii M.JI. [IpaBo u 00bEKTHBHBIC 3aKOHBI OOIECTBEHHOMN KU3HU // V3BeCTHs BBICIIMX YYEOHBIX 3aBe-
nenuit. [IpaBosenenue. — 1972. — Ne 5. — C. 96-106.

47. Wevipmn b.B. CymHocts coBerckoro mnpasa. — JI.: JIT'Y, 1959. — 139 c.

48. SBuu JI.C. IpaBo u conmanuzm. — M.: FOpun. nut, 1982. — 176 c.

194



NHOOPMALIUA IJISA ABTOPOB

NH®OPMALIUA 151 ABTOPOB

Hayunsrii xxypHan «HOpuaudeckas Hayka: UCTOPHUSI 1 COBPEMEHHOCTBY» ITyOJIIMKYeT Hay4HbIE CTaTbU U
MaTepHuaibl Pa3IMyHON SKOHOMHMKO-TIPABOBOM TEMAaTHKH, OTBEUAIOIINE TPeOOBaHUSIM Hay4YHOH HOBM3HBHI,
aKTyaJIbHOCTH, (DYHJAMEHTAIbHOCTH M apryMEHTALUH BBIBOJIOB.

Penakuuns mpuHUMAaET K pacCCMOTPEHMIO Hay4YHBIE CTaThbH HA PYCCKOM si3blke. CPOK NMPHHATHUS PELICHUS
0 myOnIMKauuu — He OoJiee JBYX MECSIEB C JAaThl PETUCTPALIMH PYKOIHCH.

OcHoBaHHEM /UIsl BK/JIIOYEHHUSI CTATBH B KYPHAJI SIBJISIETCS:

- TIOJOXKUTENbHAsl PELEH3HsI HE3aBUCUMOTO PELCH3EHTA, ONMPENEIsieMOr0 PelaKIMOHHBIM COBETOM
KypHaa,

- 751 aCIIMPAHTOB JOMOJIHUTEIBHO — OT3bIB-PEKOMEHAALNSI HAYYHOTO PYKOBOAUTEIIS;

- M3/aTeNbCKUIl JOrOBOP C aBTOPOM CTaThH;

- JIMLIEH3UOHHBIN JOTOBOP O Iepesiaye MpaB Ha MCIOIb30BaHNUE ITPOM3BEACHUS aBTOPA;

- BBINIOJIHEHUE MIPABMJI NPEACTABICHUS PYKOIIUCEH M TpeOOBaHUM K UX O()OPMIICHHIO.

TpeGoBanusi kK 0)OPMIICHUIO CTATHH.

1.  DnexTpoHHBINA BapuaHT cTarbu npenocrtapisercs B popmare Word mmm RTF, kernp 14 «Times New
Romany.

2. BymakHBIil BapuaHT CcTaTby MPEAOCTABIACTCS B ABYX dK3eMIUIipax ¢opmaTom A4, medarb TEKCTa
yepes MoJITopa UHTEpBaa.

3. OO0wem cratbu — HE MeHee 12 cTp., HO He Ooree 18 crp. (mo 40 000 3HAKOB, BKIFOYAs MIPOOEITHI);
00bEM cTaThM JJIsl aCIIMPAHTOB M COMCKATENIeH YUCHOH CTeleHN KaHauaaTa HayK — He MeHee 6 cTp. 4.
Pucynku BcrpamBatorcst B hopmare BMP, nuarpammser — B hopmare Excel, Tabmuier — B popmare Word.

5. AHHOTanus CTaTbu — Ha PYCCKOM M aHTJIMICKOM si3bikax (He Oonee 1000 3HAKOB, BKIIFOYAsT POOEITHI).

6. Kirouesble ciioBa — Ha pyCCKOM M aHTJIMIICKOM si3bIKax (He Ooiee 7).

7. 3arexkcTOBBIC CCBHIJIKHU (Ha PYCCKOM M aHIIMMCKOM sI3bIKaX) O(hOPMIISIIOTCS B COOTBETCTBUHU ¢ OMOIN-
orpadguueckuMu TpeOOBaHMSIMM, Pa3MEILAIOTCS MOCHE TEKCTa CTaThU IMOJ 3aroloBKOM «CIHHCOK JTuTepa-
Typbl». McTounnku pacronaratorcs mo andasuty. s cBA3M 3aTEKCTOBBIX OMOIMOrpaduuecKuX CChUIOK
C TEKCTOM CTaTbH HCHOJB3YIOT 3HAK OTCHUIKH, KOTOPBIH MPUBOAAT B BUAE HU(P (MOPSIAKOBBIX HOMEPOB).
OTCBUIKM B TEKCTE CTAaThU 3aKJIIOYAIOTCS B KBaJpaTHble ckoOkW. Ecny ccbulKy NpUBOIST HAa KOHKPETHBIN
(parMeHT TeKCcTa JOKYMEHTa, B OTCBUIKE YKa3bIBAIOTCS MTOPSAKOBBIH HOMEp M cTpaHuLbl. CBeneHus pasze-
ns10T 3ansitod. Hanpumep:

- B Tekcre: [7, cTp. 15].

- B 3arekctoBoi cchuike: 7. baumnun B.A., CanbnukoB B.II. IIpaBoBasi peanbHOCTh B KOHTEKCTE

OUBUJIM3ALUN U KyJIbTYpbl. MeTomonorus npudnHHOro ananusa: Monorpadus / Ilox pen.
B.I1. CanpaukoBa. — CI16: @onnx «YauBepcurer», 2005. — 224 ¢. — (Cepusi: «Hayka u o0OmiecTBo»).

8. Ecin aBrop cunTaeT HEOOXOAUMBIM IIPUBECTU Pl KOMMEHTAPHUEB, TO MEPE CIHCKOM JINTEPaTyphl
HEOOXOAMMO CO3JaTh pasiest nojx 3ariaBueM «llpumeuyanus», B KOTOPOM B HOPSAKE OUYEPEIHOCTH OynyT
yKa3aHbl aBTOPCKUE YTOYHEHUS WM HOSICHEHHUS, 0003HAaYCHHbIE B TEKCTE OAHOM M HECKOJIBKUMH (10 TpeX)
3BE310YKaAMHU.

9. CneuunanbHble CUMBOJIBI (HalIpUMeEp, TPeUecKHe, IPEBHEPYCCKUE U IpyTue penkue OykBbl) odopm-
JSIIOTCSI B BUJE KAPTUHKHU WM CONPOBOXKAAIOTCS WPH(TAMHU C JAHHBIMUA CHMBOJIAMH.

K Tekcry cTaThu npujaraorTcsi JaHHbIe 00 aBTOpe:

1. @. 1. O. aBropa (IOTHOCTHIO HA PYCCKOM M aHIIMHCKOM SI3bIKaX).

2. [NonHoe Ha3BaHMe (Ha PYCCKOM M aHIIIMHCKOM sI3bIKaxX) OpraHu3aluy, rje paboraer aBTOp, C yKasa-
HUEM TOpPOAA, CTPAHBI.

3. IlouToBHIit agpec.

4. KonraktHsiit afpec: E-mail, tenedon, daxc.

5. YdeHas CcTENeHb U 3BAHHUE.
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6. OCHOBHBIC HANPABJICHUS HAYYHBIX UCCIICIOBAHUU.

7. CnenmanbpHOCTh 10 HOMEHKIaType criennaibHOCTEH HayYHBIX PAaOOTHHKOB.

8. Jlyist aciupaHTOB U COMCKATeNel: HayuHbli pykoBoauteib (. M. O., HayuHas cTeneHb, y4eHOe 3BaHue,
JIOJKHOCTD ).

O0s3aTe/IbHBIMH KOMIIOHEHTAMH YCJIOBHH BKJIIOYEHUS CTATbU B HAYYHBIH JKYpHAJ SIBJISIIOTCS:

- IpeiCTaBIeHHE aBTOPOM TEKCTa CTaThU W KOMIUIEKTa COMYTCTBYIOIIUX JOKYMEHTOB B CTPOTOM COOT-
BETCTBUU C BBHIIICHA3BAHHBIMHU TPEOOBAHMUAMH, MOATBEPKIAEMOE MONYYCHUEM PETUCTPALMOHHOTO
HOMeEpa;

- IOJMHUCAHUE JHUIEH3UOHHOTO JA0r0BOpa;

- IpelnBapuTebHAas OIjlaTa aBTOPOM HAay4YHOT'O PELIEH3MPOBAHUS CTAThH (PELIEH3EHTOM, OIpeIesieMbIM
PEeNaKIMOHHBIM COBETOM KypHaJa).

Pykonuch ctarbu HampaBisieTcsl pelieH3eHTaM Iociie MOCTYIIeHusl Ha cueT M3maTenbcTBa OIUIAThl MO

JIOTOBOPY Ha 3TOT BUJ ACSITEIBHOCTH.

[leuaTp cTaTbu B MOPSAKE €CTECTBEHHON OYEPEIHOCTH C MPEAOCTABIEHHEM OJHOIO 3K3eMIUIsIpa ee
OTTHCKA TIPH MOJYYESHUH MOJIOKUTEIBHON PELIEH3NH MPOU3BOIUTCS AJ1s1 aBTopa OecruiaTHo. Omuara pacxonoB
3a peAaKTUPOBaHHE W MOJUTPadUIO OCYIIECTBISIETCs 3a cueT cpeacTB PoHaa MOAEPKKU HAyKu U 0Opas3o-
BaHMsI B 00J1aCTH MPAaBOOXPAHUTEILHON JIESTENBHOCTH « YHUBEPCUTETY.

B ciydae HeoOXOIMMOCTH CPOYHOM MyOIMKALMU cTaThbH M31aTenbCTBO MOXKET MOCIE TOTY4YEHUS MOJI0-
JKUTEJIbHON pPELleH3MH 3a OTIEJbHYIO IUIaTy peajn3oBaTh ONpPeneNseMbli aBTOPOM YCKOPEHHBIM BBIXO]
CTaTbM B CBET: OJUH, MOJITOPA, JBa, 1Ba C MOJOBUHOM, TPU WIH TPU C MOJOBUHON MecsAla MOCHe MOANU-
CaHMsl )KypHaja B Ievars.

B sTOM citydae aBTOp Tak:ke KOMIIEHCHUPYET BCE 3aTpaTthl MO BBITYCKY €r0 CTaThbU. ABTOPY MpPENOCTaBIIsI-
eTCsl OZMH K3eMIUISIP JKypHasia ¢ COOCTBEHHOM CTaThei.

[Tnara 3a onyOnMKoBaHHE PYKONUCEH aCIIMPAHTOB HE B3UMAETCH.

IIo mpocb0e aBTOpPa MOTYT NPEAOCTABIATHCS AONOJHUTENbHbIE IVIATHBIE YCIYyTIH:

1. OnHO MOBTOPHOE pEelEH3NPOBAaHNE CTAThH, B CIydyae HETOJIOKUTENbHON NEPBOM PELeH3UH.

2. JluteparypHoe pelakTHPOBAHHUE.

3. Hanucanue u mepeBoj Ha aHITIMICKHUH SI3BIK TEKCTa aHHOTAIIMM, MEpEeyHsl KIIOUEBBIX CIIOB, 3aTEK-
CTOBBIX CCBIJIOK

4. Ilpoaaska JOMOTHHUTENBHBIX SK3EMIUIIPOB JKypHala Ha JIbTOTHBIX YCIOBHUSX.

5. IIpenocraBnenue 6ubIMOrpaduueckoro ONMUCaAHUs U 3JIEKTPOHHONW BEPCHH OKOHYATEILHOTO BapuaHTa
CTaThM C yKa3aHUEM CTpaHUI] B )KypHaJie cpa3y Mocie MOSBJIEHUs OpUTHHAI-MaKeTa HOMepa JKypHaa.

[lepeuenpb 00s3aTENBHBIX U TOMOJHUTEIBHBIX YCIYT, a TAKXKE IMOJIHAS CTOMMOCTD MyOJIMKALlUU CTAaTbU B
JKypHaJje ONpenemnseTcsl U31aTelIbCKUM J0TOBOPOM.

Pykonuce crarbu U COmyTCTBYIOIIME €l JOKYMEHTBI HANpaBIAIOTCS HAa PEJAKTHPOBAHUE U B Me4aTh
1ocJie MOCTYIMJIEHUS CPEACTB Ha CUET MO U3aTeIbCKOMY JIOTOBOPY. ABTOPCKHE TOHOpaphbl HE BHIILIAYMBA-
10Tcs. Pykonucu U comyTCTBYIONINE MaTeprabl HE BO3BPAILAlOTCS.

Marepuajibl IPOCUM NPHUCHLIATH MO ajpecy:

®donna coaelcTBUS Hayke 1 00pa30BaHMIO B 00JaCTH MPABOOXPAHUTEIBHON ACATEIBHOCTH « YHUBEPCHTET
Penakums xxypHana «tOpuanueckasi HayKa: UCTOPUS U COBPEMEHHOCTBY,

198261, Canxr-IletepOypr, np-tT Berepanos, a. 114, xopn. 1, nut. b

ten.: 8 (901) 370-00-25, Ten./dakc: 8 (812) 755-56-58

E-mail: fonduniver@bk.ru

www.fonduniver.ru
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AVMAEPKOHCAAT

BEPHOE PEWEHMUE

rPYMNMNA KOMNAHWUIA «TUAEP KOHCAJIT» - 3T0O XONAVHIroBas CTPYKTYpa, yCnewHo
$yHKUMOHUPpYoLWwan ¢ 2006 roga. Haw cekpeT NpPocT: Mbi coveTaem npodgeccmo-
HaNbHbIA ONbIT, UHHOBALWMOHHbIE TEXHONOMMW M a6CONMKOTHO NPO3paYyHble
NPUHLUMUNBI pa6oThl.

NapTHepOB, COTPYAHMKOB, a TakxXe ANs TeX, KTO HYXAAETCs B NOAAEPXKKE CO CTOPOHBI

| Hawa muccus - exxeHeBHO OTKPbLIBaTb HOBbIE BO3MOXHOCTU ANSA HALWUX KNUEHTOB,
obuecTea.

«IMAEP KOHCANT» PACIMONIATAET BCEMW BOSMOXXHOCTAMMN
ANA KOMNJIEKCHOIO CONPOBOXAEHNA BUSHECA BIATOAAPA
PA3BUTOWN CNCTEME NOAPA3AENEHUNW.

«Jlngep KoHcanT MNepcoHan» cneumanmisvpyeTcs Ha novcke v npe-
I||| AOCTaBNeHWUn nepcoHana Ha peaepansHOM YPOBHE ANt KOMNAHWIA,
AMAEPKOHCAAT  PYHKLVMOHVPYIOLUMX B K/HOUEBbIX OTPAC/AX SKOHOMUKN.

NEPCONAA

«Jlnpep KoncanTt CneynansHble CUTyaumm» crneumannsnpyeTcs Ha
|||| paspeleHuy KOHQAUKTHBIX CUTYaLUniA, BbI3BaBLUMX MPUCTanbHoe
AMAEPKOHCAAT  BHUMAaHVie KOHTPO/IMPYHOLLMX OPraHoB, a TakXXe Ha HasloroBbIX Cropax
EREUMAARNME CHITARMN n GaHKDOTCTBe.
«Jlnpgep KoHcanT MpaBo» oCyLLECTBASAET BbICOKOKBANNOULNPOBAH-
||| HYH 3alUNTy Npae U 3aKOHHbIX UHTEePeCoB CBOWX JOBepuUTeneii, a
AHAED:(OHCAAT Tak>Ke OKasblBaeT NpodeccuoHanbHYH PUAVYECKYH NOAAEPXKKY,
nPABO HanpasieHHY0 Ha pa3BuUTUe b13Heca CBOUX KVEHTOB.
MeauuuHckuii ueHTp «Meglpod» cneynanusupyertcs Ha MeauLH-
MeaMpod CKMX OCMOTpax, 0CBUAETEIbCTBOBAHMAX UHOCTPAHHBIX rpaxaH Ans

p————rt opradHos YOMC, MnYHbIX MeANLMHCKUX KHWXKaX, BOANTENbCKNX
KoMuccusx, nabopaTopHbIX MCCNeA0BaAHUSAX.

|||| «Jlnaep KoHcant CTpoii» oCyLLecTBASET PEKOHCTPYKLMIO 1 CTPOUTENb-
AMAEPKOHCAAT CTBO HOBbIX 34aHWiA, a Takxke dacagHble 1 BHYTPeHHVe OTAe/N04HbIe
cTrPof paboTebl.

HALUWN KOHTAKTBI:

191040, r. CaHkT-lMeTepbypr, /lurosckui np., 4. 78, kopn. 2, nut. A

109004, r. Mockea, yn. AnekcaHapa ComkeHuubiHa, 4. 31, cTp. 1, o¢. 309
Ten.: (812) 607-64-64, (495) 249-05-76, Email: info@Ic-rus.com
www.lc-rus.com

rPYNMA KOMMAHWA «TNAEP KOHCANT» - BEPHOE PELLEHWNE
ANA BALUEro BU3HECA!
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AQBOKATCKOE BIOFO

ﬂepsan OpuaMYyeckan noyrta npegnaraer ang dJI"I!H'-IEENH)I W opnan-
YeCKWX Nl oKasaHue yonyr nogayun nwboro AOKYMeHTa NocpeacTeom
Kypbepa 8 roCyAapCTBEHHbIE OpraHbl Be3 TPaTbi MYHOM0 BPEMEHI
nnua.

It w],!)ﬁHU, NOTOMY 4TO NpenoCTaBNAETCA NONHOE CONPOBOMOEHHE
AOKYMEHTOB:
== NU4HaA KOHCYNbTaUMa W YeTHoe onpegeneHne roc. oprada-nony4arens;
== (OCTaBNEHne u I:I¢0|JMREKHE HOPHANYECKA rPaMOTHBIX OOKYMEHTOB,
== (BDEEPEMEHHaA A0CTaBKa JOKYMEHTOB B rOCYAAPCTEEHHLIA 0praH.

Mpeumywwecraa uenons3oeadns NMepeoil PUANYECKOR NOYTHI:

= CHATHE OrpaHNUYeHNA No KonuyecTsy obpaLleHii pHaUYeckoro
nwua B roc. oprauu 34 [IeHb;

= KONoccanbHas IKOHOMMWA NHYHOTO BPEMEHM, HEPBOB W AEHENHBIX
CPEACTB NOABILLETD;

== OTCyTCTBHE HeoBxogMMOCTH B BONbILOM LUTaTe KypPbepos;

= OTCYTCTBME HeoOXOAUMOCTI ODOPMAATL AOBEPEHHOCTL Ha NoAaYy
W NONYYEHNE AOKYMEHTOB.

MpuHUMNbI Hawen paboTel:

= [3PaHTHA NONHOM KOHDUALHLMANLHOCTH;

= WHAWBMAYANLHLIA NOAXOA K KaNA0MY KIMEHTY;

== [eTanbHOCTb ¥ BHUMATENbHOCTL B KaX(40M BONPOCE;

== CTOMMOCTb YCNYT BCerfa COOTBETCTBYET pesyneratam
npoBsefeHHof paboTsl.

CneuManncre! Hawero LieHTpa BCeraa rotoebl NPoOKOHCYNLTHPOBATL Bac
no nio6bIM BONpoCaMm, CBA3aHHLIM C Npasamu notpebutened n 3awWmTon B pamkax ApBOKaTCKOro 610po MOMHO Nony4uTh yenyru
3THX NPaB B Takux cdepax Kak: B CNeAVIOWUX HanpaBneHuax:
=== MOKYNKa-NPOAANKa HEeABUMUMOCTH;
== MOKYNKa-npoAaxa niobbix ToBapos; === [DAMAAHCKO-NPABOBbLIE CNOPbI,
=== BbINONHEHUE CTPONTENLHLIX UMV PEMOHTHbIX paboT; B T.4. CEMEHHbIE;
“  GbiToBble yenyru; === \rOMOBHbIA NPOLIECC;
=== TPAHCNOPTHbIE YCAYTH;
PEHOI LS eI, = KWULLHOE MPABO;
=== MeAULMNHCKNe ycnyrn; 6 &
—  TypHCTHYECKHE YCAYTH; == @pbuTpamHbIN npoLece,
=" KpefuTHble BOMPOCHI, s AAMWHUCTPATUBHOE NPABO;
e yenyru JKKX; == TpyAoBbie CNopbl.
=== po3Bpar mebeny;
=== CTpaxoBaHue HeBMKMMOCTA W aBTOMOBUNEH.
rl E P B n ﬂ Nupep Kowcant Npaso ocywecTenaer BuiCoKo-
D P M M LI E C K n ﬂ KHE.HH!I}HI.\HPOBBHHL(IO 3alMTY Npas W 3aK0H-
ﬂ II HbiX HHTEPECOB CBOWX nBBEPHYEI'IEIF!. a TaKme
n 0KHA3LIBAET NPOGECCMOHANBHYIO N PHANYEL-
/ O q T n AHAEF:Ifc:I-iCAAT KYIO NOAAEPMKY, HANPABNEHHYID HA pa3su-

THE DU3IHECE CBOMX KNHEHTOB.

Komnnexchoe opuanyeckoe 0bcnyMuBanne — 310 NoNHOE OpUANYECKoe
CONPOBOXAEHNE PHHAHCOBO-XO3ARCTBEHHOM ABATENLHOCTH KOMNAHHI

N0 BCEM NPABOBLIM BONPOCAM (FPaXIAHCKAM, TPYAOBbIM, GUHAHCOBLIM,
TaMOMEHHbIM, 3AMUHWCTPATUBHbIM, HANOTOBLIM, 3EMENLHBIM), BO3HWKAK-
LWKM B MPOLIECCE OCYWIECTBNEHNA XO3ATICTBEHHON AERTENBHOCTH.

ConpoBoxperie BKNIOYAET B ceba WMPOKKI CNEKTP YCIYr, B YACTHOCTH:

=  PerucTpauLnio KOMNaHWi n sefieHne manoro Gusxeca, nomows Npn

0pOPMNEHUN PepMepCKrX Xo3afcTe;

peructpauuio HexoMmepyeckiux opraHu3aLmi;

=  3KKPEeMMUTALMIO MHOCTPAHHLIX UANAN0E W NPeaCTaBMTENLCTS;

= B3aNMOEACTBME C FOCYAAPCTBEHHLIMU OPraHaMi U MHbIMK
OpraHN3aLuamy;

= KOHCYNbTaLWM NO BONPOCaM KOPNOPaTHBHOTO Npasa;

= MOArOTOBKY AOKYMEHTOB ANS NULEH3HPOBAHMA AEATENLHOCTH
npeanpuATHS;

= (OTKPbITHE CYETOB, DOPMIIEHHE 3aPNNATHLIX NPOEKTOE;

= Byxrantepckoe conposoxaerue busHeca;

= npegcTasnenne nHTepecos 8 apbutpamHbix cygax PO u cynax obwen
opucankumn PO;

= MPaBOBOA KOMNNAEHC;

= peopraHn3aunio GUpM, NPUBEIEHNE B CODTBETCTBUE C 3aKOHOAATeNbCT-
BOM, BHECEHWE W3MEHEHHA B YYPeAMTENbHEIE AOKYMEHTSI;

- BefleHHe npoueaypsl 6aHKpoTCTBa KOMNaHNK;

= NUKBHOALNI KOMNEHWA.

Anpec : r. Cankr-Tletepbypr, Jlurosckunit npocnekt, gom 78, kopnyc 2, nut. A, b 3tax.

Ten: 642 0111; 607 64 43; E-mail: info@legalhelp.pro




«HHWMU IlpaBociaBHOTO XO31UCTBOBAHUS)

B Hactosiiee Bpems B poccuiickom o0iectBe HabGmiojaercs Je(UUUT JIyXOBHOCTH H
HPaBCTBEHHOCTH, M300H/IME [OLIIOCTH M IIyCTO3BOHCTBA B COBPEMEHHbBIX COLIHAIBHO-KY/IBTYPHBIX
KOMMYHHMKALUAX, B TOM HHCIC M B CPEICTBAX MAaccOBOi MH(OpMAILMH, BCE 3TO NPHBOAUT K
OGCHHGHHH) YeJI0BEUECKOI [IPHPOAEL. Tepﬂ}OTC}I [IpaBOCIIaBHBIE TpalHIIHH, OGSCHeHHBaIUI‘CH
ceMelHbIe OTHOLICHMS, MBAHCTBO M HapKOMaHHA 3aTMCBAaOT YMBI moneﬁ, NPOHUCXOOUT MaJacHHUuC
SHAYUMOCTH AYXOBHOI'O pa3sBHTHA HEJIOBCKA.

Lean cospanuss HUU IlpaBociaBHOro X039HCTBOBAHUS:

e Cosnasars 3ac/10H Ul BiMaHMs 3anaia 1 BocToka ¢ oMok (hOpMUPOBAHIS MHPOBO33PEHNS,
OCHOBaHHOTO Ha MPABOCIIABHBIX LIEHHOCTSIX (CeMbsl, IATPHOTU3M, MOUIEPIKKA, B3AUMOTIOMOIIb)
BoccranaBiuBare noioKHUTeIbEHbIE TTIOJIMTHKO-TIPABOBLIE H IPABOC/IABHBIE TPAaAHLIHK

e  BpIABIATH C MOMONLIBIO HAYYHOTO TOJX0/IA JII00bIE PUCKH U IPOTHBO/ICHCTBOBATH UM
OxkassiBathk nomoms Pycckoit [IpaBocnarnoii LlepkBru ¢ noarotoBkol Keamu(HIIAPOBAHHOTO
NepcoHalia sl BeACHHS TOJIHOUCHHOH XO3sIHCTBEHHOM AesaTeabHOCTH (00yueHHe HEePKOBHBIX
CIIy’KHTEJICH [IPABOBLIM OCHOBAM, OyXralrrepuu u np.)

e [IpoBoauTe HayuyHble HCCIIEIOBAHHA, HANpaBleHHbE HAa o0ecnedeHHe eJHHCTBA PYCCKON
NPaBOCIaBHOI LEPKBH U €¢ IPHBEPIKCHIIEB

e OxazsiBate nomoirs PIIL ¢ noarotoBkoit CBAMIEHHOCTYKUTEICH U TPAKIAHCKOTO MepcoHana
U1 pabOThI C BEPYIOLIMMH BOSHHOCITY/KALLIUMH

e  @OpPMHPOBATH IUTY POCCHHCKOrO OOIIECTBA, OTBETCTBEHHYIO 3a Cyab0y CBOEro Hapoaa M
rocy/1apcTea

e JoTOBUTE HEOOXOAHMMBIE MPEANOCHUIKH Ul CO3/IaHUA CBETCKOTO YHMBEPCHUTETA, 0CHOBAaHHOIO
Ha 0a30BBIX IPABOCIIABHBIX IEHHOCTAX, CHIOCOOHOT0 00ecneuuTh JIyuUillee B MUpe 00pa3oBaHue

ITpaBoBOii cTaTyC CBETCKOTO YUPEXK/ICHHUS MTO3BOJIUT BY3Y HapAY € MOATOTOBKOH CHEIHAIHCTOB
110 rOCY/IapCTBEHHBIM 00pa30BATE/IbHBIM CTAHAAPTAM PEaN30BbIBATL NPOIPAMMBI 110 MOJATOTOBKE
CHEIMAIIMCTOR, 3aHUMAIOIMXCA XO3AHCTBEHHOM JeATeNIbHOCTh B PoccHiicKoi NpaBoCiIaBHOM
LIePKBH.

O/IHOBPEMEHHO € PELIEHHUEM 3a/1a4i NOArOTOBKH CHELHAINUCTOB JUIs pabOThI 10 IPakIaHCKHM
CIIeLHAJILHOCTSIM, YHHBEPCHTET Oy/IeT OCYIIECTBIISATE IOATOTOBKY U IIEPEIIOATOTOBKY CIEIIHAIHCTOB,
CIOCOOCTBYIONINX YCIIEHTHOMY (DYHKITHOHUPOBAHHIO HE TOJBKO TOCYIapCTBa, HO M BCEX HHCTHTYTOB
IpaKOaHCKOTO O0OIIecTBa, BKIIOYAas MPABOCIAaBHYIO LEpPKOBbL M apyrue koH(eccud. Cosnanue
YHUBEpPCHUTETA [AOMKHO NOOHATH OOIIeCTBeHHYH pabGoTy B oOpazoBatensHoil cdepe Ha
[PUHIMITHAIBHO HOBBIN YPOBEHb.

IlepcneéxTuBnas neab co3nanusi HUU IpaBociaBHOro Xo3siiiCTBOBAHUS

Hayunoe u Metoauueckoe obecrieueHre MoAroTOBKA HakaiaBpoB, MarucTpoB, CIEIHATHCTOB
110 pamﬂblm HAMpaBJICHHUAM M CIICLHAIBHOCTAM,

Yuu CPCHTET JAaCT BOSMOXKHOCTE IMOJYYCHHA CBETCKOIO 06[)3301331—11-‘15‘[ Ha JIbIOTHBIX YCIIOBHAX
TIHAM JYXOBHOE 3BaHHE, a TAKIKE OTHOCAIIMMCAH K JILI'OTHBIM KaTCropHsAM IpakiaHn (netn
1bIX CEMEIA, CHPOTEL, I'pa/JaHe ¢ OrpaHH4YCHHBIMH BO3MOKHOCTAMH, BOCHHOCITYKALlHE

1€ JIyXOBHOH M TPaBOBOIi KY/ITYPBI, OBaIeHHE MOTUTHKO-IPABOBBIMH Tpanuumm
i HopMami 1oBeieHHs. Baxuedas poib OTBOAMTCA BOCHHTAHHIO JIMYHOCTH U
HIO NEYXOBHO-HPABCTBEHHOMH, ITO3HABATENLHON, IPaKJAHCKOH Ky/JIbTYpPbl, HABBHIKOB

Tenedon: (812) 338 39 90
info@nii-ph.ru




